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highlights 


SUNSHINE ACT MEETINGS. 

27383 


PRIVACY ACT OF 1974 

DOD/Army publishes exemption rules for systems of 
records .............. 27244 

FEDERAL CREDIT UNIONS 

NCUA proposes implementation of regulabons on lend¬ 
ing policies; comments by 7-1-77 .... 27251 

SECURITIES BROKERS AND DEALERS 

SEC issues uniform net capital rule and customer pro* 
tection rule; effective 7-15-77. . 27221 

MINIMUM WAGES 

Labor/ESA publishes general wage determination 
decisions for Federal and federally assisted construction 
(Part VIII of this issue) .... 27551 

EMPLOYEE BENEFITS 

Labor/Pension and Welfare Benefit Programs issues 
regulations for claims procedure required for all plans; 
effective 10-1-77; comments by 7-31-77 (Part II of 


this issue) _.________ 27425 

DROUGHT RELIEF 

Commerce/EDA sets forth requirements for grants of 
assistance; effective 5-27-77; comments by 6-27-77 
(Part V of this issue). __—..„. 27445 


LOCAL PUBLIC WORKS 

Commerce/EDA sets forth requirements for grants of 
assistance under round II of caprtal development and 
investment program; effective 5-27-77; comments by 
6-27-77 (Part III of this issue). 27432 

LOW NOISE EMISSION PRODUCTS 

EPA proposes enteria and data requirements; comments 


by 7-11-77 (Part IV of this issue) ....... 27441 

ENVIRONMENTAL IMPACT STATEMENTS 

EPA publishes comments on agency actions during 
March, 1977 ...... 27282 


OCCUPATIONAL EXPOSURE TO BENZENE 

Labor/OSHA proposes standards for protection of 
workers; comments by 6-27-77; hearing on 7-19-77 
(Part VI of this issue) .... 27451 
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reminders 

(The Item# In this Hat were editorially complied as an aid to Federal Register users Inclusion or exclusion from this list ha* rw> 
significance. Since this list la intended an a reminder. It does not Include effective dates that occur within 14 days of publication > ^ 


Rules Going Into Effect Today 


Not*: There were no Items eligible for 
Inclusion In the Hat of Rtrues Going Into 
E rnccr Today. 


Ust of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for Inclusion In today’s Lxrr or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914. August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USOA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register. National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally. Monday through Friday (no publication on Saturday*. Sundays, or on official Federal 
holiday*), by the Office of the Federal Register. National Archives and Record* Service. Oeneral Service* 
Administration. Waahlngton. DC. 20408. under the Federal Register Act (40 SUt. 500 , as amended; 44 USC, 
2 Ch- 15) and the regulation* of the Administrative Committee of the Federal Register (1 CFR Ch. I) . Distribution 
la made only by the Superintendent of Documents. U 3 . Government Printing Office. Waahlngton, D C. 20402 

The Federal Register provides a uniform system for malting available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamation* and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public lnlereal Documents are on Ole for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 

The ProraAL Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. U S Government Printing Office. Washington 
D.C. 20402. 

There are no restrictions on the republicatlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GF*0) . 202-783-3238 

Subscription problems (GF’O) ...... 202-275-3050 

“Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections..'. 523-5286 

Public Inspection Desk.. .. 523-5215 

Finding Aids . 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids .. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index _ 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws.. 

U.S. Statutes at Large. 

I Hdox •«•«••••• • • •••• ••••••*•*•« ••••«•••• mm mm • m m 

U.S. Government Manual-- 

Automation _ 

Special Projects__ 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


REGISTRATION OF PESTICIDE PRODUCTS 

tPA publishes national list of priority needs for minor 
we (Part VII of this issue) .. 27479 

ELECTRIC AND GAS UTILITY COMPANIES 

SEC announces Intention to develop guidelines for dis¬ 
closure in registration statements and reports; com- 
•Wits by 8-1-77 ........ 27260 

ENERGY 

ERDA provides for deletion of fixed dollar threshold for 
independent review of contract and subcontract actions; 
effective 5-27-77 ..... 27247 

meat grading 

USDA/AMS amends regulations to reflect increase In 
N** to cover increased program operating costs; effec¬ 


tive 6-5-77 ..... 27208 

EGG PRODUCTS INSPECTION SYSTEM 

USDA/fSQS proposes Importation of egg products 

worn Canada; comments by 6-27-77 . 27249 


HUMAN DRUGS 

HEW/FDA proposes labeling of thyroid, digitalis, and 
related drugs to include a boxed warning against use in 
toe treatment of obesity; comments by 7-26-77._ . 27262 

antibiotic drugs 

HEW/FDA updates regulations for bacitracin and bad* 

Win zinc intended for human use . 27228 

ANIMAL drugs, feeds, and related 
products 

hew/fda rules on certification of bacitracin drug prod* 

effective 6-30-77 .. 27239 

HtW/FDA proposes to restrict the subtherapeutic of 
P^cillm and tetracyclines; comments by 7-26-77.... 27264 


NEW DRUGS 

HEW/FDA includes additional indication for certain 
preparations containing corticotropin for parenteral 


use ..... .. .———.. .—... 27298 

HEW/FDA solicits hearing requests by 6-27-77 on 
proposal to withdraw application for pancreatic dornase 
and on effectiveness for phentolamine drug products (2 
documents) . ... 27249, 27301 


ORAL CONTRACEPTIVES 

HEW/FDA sets compliance for 7-26-77 for revised 
physician and patient labeling ..... 27303 


COLOR ADDITIVES 

HEW/FDA publishes notice of petitions for use In cos¬ 
metics and certain externally applied drugs . 27299 

HEW/FDA confirms order regarding D&C Red No, 17; 
effective 12-20-76 . ... 27225 


FULL DISCLOSURE LABELING 

HEW/FDA revokes certain prescription drugs formerly 
listed as being exempt from requirement; effective 


HEW/FDA proposes to revoke labeling exemption for 
“information commonly known”; comments by 


27226 

27263 


FOOD LABELING 

HEW/FDA permits amounts of protein, fat and carbo¬ 
hydrate content in labeling of foods In terms of “less 


than one gram"; effective 6-27-77 . 27225 

HEW/FDA terminates proposal on foods which are not 
meaningful sources of nutrients and sets effective date 
of 7 -I -79 for labeling of other products - 27225 


ADVISORY GROUP REPORTS 

NSF publishes notice of availability of reports of closed 
meetings during 1976 .. .. 27377 
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HIGHLIGHTS—Continued 


UNITED STATES FLAG FOR BURIAL PURPOSES 

VA eliminates preference given to sons and fathers; 
effective 5-20-77 .... 27245 

ADVERTISEMENTS 

PS simplifies and redefines the teem "advertising"; 
effective 5-27-77 _ _ 27246 

MEETINGS— 

Commerce/NOAA: North Pacific Fishery Management 


Council, Scientific and Statistical Committee and 
Advisory Panel, 6-15 thru 6-17, 6-22 and 
6-27-77 27277 

South Atlantic Fishery Management Council. Scieiv 
tific and Statistical Committee Advisory Panel. 

6-21 thru 6-23-77 27277 

PTO: Patent and Trademark Office Advisory Com¬ 
mittee, 6-17-77 27278 

DOD: Advisory Group on Electron Devices. 6-15 and 

6-16-77 27281 

Chemical Propulsion Advisory Committee. 6- 

22-77 27280 

Defense Science Board Task Force on Counter- 
Communications, Command and Control (C ). 

6-20 and 6-21-77 27281 

DOT/FHA; Uniform Traffic Control Devices National 
Advisory Committee, 6-22 thru 6-24-77 27379 

EPA: Ecology Advisory Committee of the Science 

Advisory Board. 6-6 and 6-7-77 27288 

FCC: Radio Technical Commission for Marine Services 

(RTCM). 6-14 thru 6-16-77 27290 

HEW/NIH: Commission for the Control of Hunting¬ 
ton's Disease and its Consequences. 6-18 and 

6-19-77 27304 

Committees Advisory to the National Cancer Insti¬ 
tute, 7-7. 7-18 thru 7-22. 7-28 and 7-29-77 27305 


Infectious Disease Committee, 7—6 thru 7-8-77_ 27304 
National Diabetes Advisory Board, 7-15, Subcom¬ 
mittees. 7-14-77 . 

Interior/NPS; Cape Cod National Seashore Advisory 

Commission, 6-17-77 . 2 73lo 

NSF: Developmental Biology Advisory Panel 6-13 

thru 6-15-77. 2Jm 

Federal Scientific and Technical information Man. 

agers. 6-14-77 . 2737B 

Political Science Advisory Panel. 6-14-77 27377 

N^AH/NW: Museum Advisory Panel, 6-15 and 

NLRB: Chairman's Task Force on the National Labor 
Relations Board. 6-6 and 6-7-77 ._ 27377 


HEARINGS— 

Labor/ETA: Temporary Employment of Aliens in 
Agriculture. 6-8 and 6-9-77 . 


CANCELLED MEETING— 

USDA/AMS: Shippers Advisory Committee, 5-31-77 27270 


CONFERENCES— 

ERDA: Industrial Fuel Switching to Coal. 6-6 and 
6-7-77 -.... 27281 


SEPARATE PARTS OF THIS ISSUE 

Part II, Labor/PWBP .. 27425 

Part III, Commerce/EDA .. i _1. 27431 

Part IV, EPA ............. 27441 

Part V. Commerce/EDA 27455 

Part VI. Labor/OSHA 27451 

Part VII. EPA . . . ._. 27479 

Part VIII, Labor/ESA 27549 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 


Avocados grown In South Fla_ 27210 

Avocados: Imported,,.. 27214 

Lemons grown In Artz. and Calif.. 27209 
Mlik marketing orders: 

Eastern South Dakota: correc¬ 
tion . 27215 

Notices 

Meetings: 

Shippers Advisory Committee; 
cancelled _ 27270 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 


Notices 

Advisory committees, closed meet¬ 
ings; reports, availability _ 27270 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Rules 

Overtime services relating to im¬ 
ports and exports: 

Animals, commuted travel time 
allowances _... 27218 

Proposed Rules 

Livestock and poultry quarantine: 
Pseudorablcs ___ 27250 

ARMY DEPARTMENT 


CENSUS.BUREAU 
Proposed Rules 

Boundary changes for 1980 census, 
cutoff dates for recognition.... 27255 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 0 

Phoenix-Las Vegas-Reno com¬ 
petitive nonstop service pro¬ 
ceeding _ 77271 

Seaboard World Airlines. Inc.. 27271 

CIVIL SERVICE COMMISSION 
Rules 


Rules 

Tobacco (cigar-filler, burley, 
etc.); marketing quotas and 
acreage allotments; referendum 
results .... 27208 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Stabiliza¬ 
tion and Conservation Service; 
Animal and Plant Health In¬ 
spection Service; Commodity 
Credit Corporation; Food Safety 
and Quality Service; Forest 
Service; Rural Electrification 
Administration. 


Rules 

Privacy Act; implementation; ex¬ 
emption rule___ 27244 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Museum Advisory Panel_ 27377 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions 
and deletions (2 documents)... 27278 


Excepted service; 

Agriculture Department - 

Executive Office of President.-- 27200 
Housing and Urban Develop- 

ment Department - 

Interior Department - 

Interstate Commerce Com mis- 

sion _ 

Justice Department - 272W 

State Department <2 docu- 

ments) .. 

Treasury Department - - - 

Notices 


Noncareer executive assignments: 
Environmental Protection 

Agency -— 


27272 
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Federal Trade Commission- 27272 

Transportation Department. . 27272 

COMMERCE DEPARTMENT 

Set also Census Bureau; Domestic 
“ and International Business Ad¬ 
ministration; Economic Devel¬ 
opment Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration. 

Notices 

Meetings: 

Patent and Trademark Office 
Advisory Committee- 27278 

COMMODITY CREDIT CORPORATION 
Proposed Rules 

Loan and purchase programs: 

Tobacco, flue cured. 27249 

DEFENSE DEPARTMENT 

See also Army Department. 

Notices 

Meetings; 

Chemical Propulsion Advisory 

Committee _ 27280 

Defense Science Board Task 
Force on Counter-Communi¬ 
cations. Command and Con¬ 
trol __- 27281 

Electron Devices Advisory 
Group_ 27281 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles: duty free entry: 
Northwestern University et al 27272 
That Man May See. Inc., et al 27274 
University of North Carolina.. 27275 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules 

Community emergency drought 


relief program. ... 27446 

Local public works capital devel¬ 
opment and investment pro¬ 
gram. Round n... 27432 

Notices 

Import determination petitions: 

Carter Leather Goods Co.. Inc. 27276 


EMERGENCY NATURAL GAS ACT OF 1977. 

administrator 

Notices 

Emergency orders, etc,: 

Columbia Gas of Ohio, Inc. 

al. 27365 

El Paso Natural Gas Co, (4 

documents*._ 27367. 27368 

Texas Gas Transmission Corp 
•2 documents). 27374 

EMPLOYMENT AND TRAINING 

administration 

Proposed Rules 

Allen temporary agricultural and 
togging employment in U.8.: 
labor certification; hearing lo¬ 
cation change. 27261 


Notices 

Comprehensive Employment and 
Training Act programs: 

Funds allocation . 27312 

Employment transfer and busi¬ 
ness competition determina¬ 
tions: financial assistance appli¬ 
cations ____ 27312 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction ; 
general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions _ 27550 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement; contract and sub¬ 
contract actions, removal of 
fixed dollar threshold for In¬ 
dependent review __ 27247 

Notices 

Environmental statements, avail¬ 
ability. etc.: 

Portsmouth Gaseous Diffusion 

Plant Site. Piketon, Ohio _ 27282 

Savannah River Plant. Aiken, 

8.C ____— 27281 

Industrial fuel switching to coal, 
foriun _ 27281 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality implementation plans; 
preparation, adoption, and 
submittal: 

Inspection maintenance pro¬ 
gram; correction _ 27267 

Air quality implementation plans; 
various 8tates. etc.: 

California <2 documents* _ 27267 

Noise abatement programs: 

Low noise emission products; 
criteria and data require¬ 
ments . 27442 

Notices 

Environmental statements; avail¬ 
ability of agency comments _ 27282 

Meetings: 

Science Advisory’ Board, Ecology 

Advisory Committee _ . 27288 

Pesticide products, minor use 
registration; priority needs. Na¬ 
tional list; additional informa¬ 
tion - 27480 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements; avail¬ 
ability. etc . 27278 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Frequency allocations and radio 
treaty matters: 

International agreements relat¬ 
ing to radio; editorial 
changes _ 27200 


Industrial, land transportation, 
and public safety radio serv¬ 
ices: 

MHz band; general access pool, 
land mobile channels; correc¬ 


tion __ 27206 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Mississippi_ 27268 

Notices 


Domestic public radio services; 

applications accepted for filing. 27288 
Meetings: 

Marine Services Radio Tech¬ 
nical Commission_ 27290 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Idaho . 27307 

FEDERAL HIGHWAY ADMINISTRATION 
Notices 

Committees: establishment, re¬ 
newals, etc.: 

Uniform Traffic Control Devices 
National Advisory Commit¬ 
tee . 27379 

Meetings: 

Uniform Traffic Control Devices 
National Advisory Commit¬ 
tee . 27379 

FEDERAL MARITIME COMMISSION 
Notices 

Casualty and nonperformance, 
certificates: 

Lion Ferry A/B et al. 27292 

Investigations and hearings: 

Seatrain Gitmo. Inc- 27292 

Agreements Aled, etc.: 

Consolidated Forwarders Inter- 

modal Corp_ 27290 

United States/Europe Discus¬ 
sion Agreement__ 27293 

FEDERAL POWER COMMISSION 
Notices 

Environmental statements; avail¬ 
ability, etc,: 

El Paso Natural Oas Co. 27368 

Hearings , etc.: 

Algonquin Oas Transmission 

Co.-.—. 27361 

Cities Service Gas Co.. 27362 

Colorado Interstate Gas Co. <2 

documents)__ 27363, 27364 

Connecticut Light L Power Co. 27365 

Consumers Power Co- 27365 

Crown Zellerbach Corp- 27365 

El Paso Natural Oas Co_ 27366 

Lone Star Gas Co.. 27368 

Louisiana Land & Exploration 

Co. 27369 

Natural Gas Pipeline Co. of 

America _ 27369 

Northern States Power Co- 27370 

Northwest Pipeline Co. (2 docu¬ 
ments) _ 27372 

Northwestern Wisconsin Elec¬ 
tric Co... 27373 
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Siskiyou County Flood Control 
and Water Conservation Dis¬ 
trict, Calif, . ._ _ 27373 

Southern Connecticut Gas Co. 27373 
Texas Eastern Transmission 

Corp - 27374 

Transcontinental Gas Pipe 

Line Corp _ 27345 

Transwestern Pipeline Co _ 27345 

Union Light, Heat 4 Power Co. 27376 
Utah Power 4 Light Co _ 27377 

FEDERAL RESERVE SYSTEM 

Notice* 

Application 4 . etc.: 

Ark Valley Bankshares. Inc... 27293 

HankAmerica Corp _ 27293 

Citizens Bankers, Inc _ 27295 

International Bank_ 27295 

Kickerillo Co _ 27296 

Pacesetter Financial Corp . 27296 

Phiiilpsco. Inc _ 27297 

304 Corp _ 27297 

Trans Texas Ban corporation. 

Inc . 27297 


FEDERAL TRADE COMMISSION 
Rules 


Organization and functions: 

Honolulu. Hawaii: held station 

address change_ 27218 

Prohibited trade practices: 

Sears. Roebuck and Co. ... 27218 

Proposed Rules 

Consent orders: 

Performance Sailer aft. Inc_ 27255 

Union Carbide Corp_- 27257 


Food labeling: nutrition labeling 
for foods not meantngful sources 
of nutrition withdrawn: label¬ 
ing compliance effective date 
established_._._ 27261 

Notices 

Color additives, petitions filed or 
withdrawn: 

Cosmetic. Toiletry. 4 Fragrance 

Association, Inc_ 27299 

Food additives: petitions filed or 
withdrawn: 

Oeneral Foods Corp.; correc¬ 
tion _ 27299 

GRAS status, petitions: 

Glueo.se isomcrn.<b enzyme_ 27298 

Human drugs: 

Cortlcoptropln for parenteral 

use; correction_ 27298 

Ora] contraceptives: physician 

and patient labeling_ 27303 

Pancreatic domase; hearing on 
proposed approval with¬ 
drawal _ 27299 

Phenformin hydrochloride: ap¬ 
proval withdrawn: correction. 27301 
Phentolamine mesylate for in¬ 
jectable use and phentolamine 
hydrochloride for oral use... 27301 

FOOD SAFETY AND QUALITY SERVICE 
Rule* 

Meat; grading, certification, and 


standards: 

Fees; increase_ 27208 

Proposed Rules 

Eggs and egg products, inspection; 
imports from Canada_ 27249 


Notrces 

Amplcillin; maximum allowable 
costs; determinations . 37304 

HO o U e S p5'rtment URBAN oevel °™ent 

See Federal Disaster Assistant** 
Administration 

INTERIOR DEPARTMENT 

Sec also Land Management Bu¬ 
reau; National Park Service 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Lower Tnickee-Lower Carson 
River Basins. Nev ___ 27311 


INTERNAL REVENUE SERVICE 
Notices 

Authority delegations: 

Deputy Commissioner .. 27379 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders: 

Trailers, return of _ 27247 

Notices 

Hearing assignments. . 27379 

Railroad car sendee rules, manda¬ 
tory; exemptions _ 27380 

Waste product transportation for 
reuse or recycling _ 27382 


LABOR DEPARTMENT 


FOOD AND DRUG ADMINISTRATION 

Rule* 

Animal drugs, feeds, and related 
products: 

Bacitracin and bacitracin-con¬ 
taining drugs_ 27239 

Color additives and certification: 

D4C Red No. 17; externally ap¬ 
plied drugs and cosmetic use; 

effective date confirmed_ 27225 

Drug labeling: 

Information commonly known; 

“full disclosure*'_ 27226 

Food labeling: 

Foods that are not meaningful 
sources of nutrients: effective 
date established; cross refer¬ 


ence . 27225 

Protein, fat and carbohydrate; 

content declaration_ 27225 

Human drugs: 

Bacitracin and bacitracin zinc 27228 
Insulin, drugs containing; fees 
for certifying; increase_ 27227 


Proposed Rules 


Animal drugs, feeds, and related 
products: 

Antibacterials In animal feeds, 
subtherapeutic use restric¬ 
tion _ 27264 

Drug labeling: 

Information commonly known; 
exemption revocation... 27263 

Thyroid, digitalis, and related 
drugs for human use: obesity 
treatment warnings.. 27262 


FOREIGN ASSETS CONTROL OFFICE 
Rules 


Finland; foreign assets and trans¬ 
action control; correction.. 27193 

Poland and Danzig; foreign 
assets and transaction control; 
correction_27199 


Rhodesian sanctions: 

Import prohibitions; strategic 
and critical materials: ferro- 
chromium and chromium 
steel products from any coun¬ 
try; correction...27199 

FOREST SERVICE 

Rules 

Prohibitions; permit* to float 

Chattooga River_ 27244 

Notices 

Environmental statements; avail¬ 
ability. etc.: 

Siskiyou National Forest, Illi¬ 
nois Wild and Scenic River, 


Oreg... 27270 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc_ 27298 


HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Sec also Food and Drug Admin¬ 
istration: National Institutes of 
Health. 


See also Employment and Train¬ 
ing Administration; Employ¬ 
ment Standards Administra¬ 
tion: Occupational Safety and 
Health Administration; Pension 
and Welfare Benefit Program* 
Office. 
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Crest Shoe Co ... 27335 

Dixon Ford 8hoe Oo __ 27330 

Harmony Co __ 27336 

International Shoe Co. <2 docu- 

merits* . 27337 

Kathl-Dln .~ 27338 

Lever Brothers Co - 27338 

Mar Mac Manufacturers. Inc- -- 27339 


Pettyjohn Brothers Shoe Manu¬ 
facturing, Inc -— 

Pleasant Beef Co., Inc _ 

TRW. Inc .. 

Union Textile Printers - 

YKK «USA>. Inc .1. 


27339 

27340 

27341 

27341 

27342 
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ADMINISTRATION 

Proposed Rules 

Health and safety standards: 

Benzene; exposure; proposal 


and hearing- 27452 

State plans for enforcement of 
standards: 

California . 27266 


PENSION ANO WELFARE BENEFIT 
PROGRAMS OFFICE 

Rules 

Administration and enforcement: 

Claims procedure for em¬ 
ployee benefit plans - 27426 

POSTAL SERVICE 


NATIONAL LABOR RELATIONS BOARD 

Notices 

Meetings: 

Chairman’s Task Force- 27377 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Notices 

Meetings: 

North Pacific Fishery Manage¬ 
ment Council, Scientific and 
Statistical Committee_ 27277 

South Atlantic Fishery Man¬ 
agement Council Scientific 
and Statistical Committee 
Advisory Panel- 27277 

NATIONAL PARK SERVICE 

Notices 

Meetings: 

Cape Cod National Seashore 
Advisory Commission- 27310 


Rules 

Postal Service Manual: 

Advertisements. definition; 
marking of paid reading 
matter .-. 27246 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Rules 

Bulletins; revision list and sum¬ 
mary lists - 27215 

Notices 

Environmental statements: avail¬ 
ability. etc.: 

United Power Association - 27270 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 

Net capital uniform rule and 
customer protection rule - 27221 


Proposed Rules 

Securities and Securities Exchange 
Acts: 

Electric and gas utility company 
disclosure guidelines _ 27260 

Notices 

Sell-regulatory organizations; 
proposed rule changes: 

American Stock Exchange, Inc. 27344 
Midwest 8tock Exchange. Inc. 

(2 documents) _ 27355. 27356 

Municipal Securities Rulemak¬ 
ing Board_ 27357 

National Association of Securi¬ 
ties Dealers, Inc .. 27357 

Pacific Stock Exchange Inc. (2 

documents) _ 27358. 27359 

TAD Depository Corp— . 27361 

Hearings, etc,: 

Alabama Power Co _ 27344 

Appalachian Power Co. et al _ 27346 

Arkansas Power & Light Co _ 27346 

Arwood Corp _ 27347 

Bradford National Clearing 

Corp . 27348 

Central Power & Light Co. et al- 27348 
Fund for Mutual Depositors, 

Inc., et al . 27350 

Keystone Custodian Funds. Inc. 27352 
Louisiana Power k Light Co. — . 27353 

Middle South Utilities, Inc_ 27355 

National Association of Securi¬ 
ties Dealers, Inc _ 27357 

New York Stock Exchange. Inc- 27358 
Philadelphia Stock Exchange. 

Inc . 27359 


Ranchers Packing Corp_ 27360 

Scudder. Stevens & Clark Com¬ 
mon 8tock Fund. Inc_ 27360 

U S. Coal Corp. 27361 


TRANSPORTATION DEPARTMENT 

See Federal Highway Administra¬ 
tion. 

TREASURY DEPARTMENT 

See Foreign Assets Control Office, 
Internal Revenue Service. 

VETERANS ADMINISTRATION 

Rules 

Flag for burial purposes, disposi¬ 
tion; preference to sons elimi¬ 
nated .. 27245 
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Thfr section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In tha Code of Federal Regulations, which is published under 60 titles pursuant to 44 U.S.C. 1510. 

Tha Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 31— Money and Finance: Treasury 
CHAPTER V—OFFICE OF FOREIGN AS¬ 
SETS CONTROL, DEPARTMENT OF THE 

TREASURY 

PART 500—FOREIGN ASSETS CONTROL 
REGULATIONS 

Miscellaneous Technical Amendments; 
Correction 

AGENCY: Office of Foreign Assets Con¬ 
trol. Department of the Treasury 

ACTION: Amendment of a final rule. 

SUMMARY: On April 20. 1976, the Of¬ 
fice of Foreign Assets Control published 
liner.dments to the Foreign Assets Con¬ 
trol Regulations (31 CFR Part 500) in 
PR Doc. 76-11339 at 41 FR 16553. In the 
amendment to paragraph (a)(4) of 
1500.322 which appeared on page 16554, 
‘'Finland" was Inadvertently excluded. 
This error Is being corrected by the ad¬ 
dition in paragraph (a)(4) of 5 500.322 
d “Finland” immediately after "the 
Federal Republic of Germany and the 
Western Sector of Berlin" and lmmedi- 
ttdy before "France (Including 
Monaco).” 

EFFECTIVE DATE: April 20. 1976. 

for FURTHER INFORMATION CON¬ 
TACT: 

Dennis M. O'Connell. Acting Chief 
Counsel Department of the Treasury. 
Office of Foreign Assets Control. 
Washington, DC. 20220 <202-376- 

0236 ). 

SUPPI^MENTARY INFORMATION: 
As this amendment is merely a correc¬ 
tion to a previously published rule and 
Involves a foreign affairs function, the 
provisions of the Administrative Proce¬ 
dures Act (5 U.S.C. 553) requiring notice 
°* Proposed rulemaking, opportunity for 
Public participation, and delay in ef¬ 
fective date are Inapplicable. 

The principal draftsman of this 
amendment is David J. Dir. 

Accordingly. 31 CFR Part 500 Is 
amended by the addition in paragraph 
(4) of 5 500.322 of "Finland'’ immedi- 
*kly after "the Federal Republic of 
Germany and the Western Sector of 
Berlin" and immediately before "France 
‘including Monaco).” 


(60 U.8C, App. 5(b): Executive Order 9103, 
3 CFR 1943 Cum. Supp ; Treasury Depart¬ 
ment Order No. 126. 32 FR 3472 .) 

Stanley L. Sommerfield. 

Acting Director . 

Approved: 

Bette B. Anderson. 

Under Secretary. 

(FR Doc.77-16096 FUed 5 24-77; 11:00 am| 


PART 505—TRANSACTION CONTROL 
REGULATIONS 

Miscellaneous Technical Amendments; 
Correction 

AOENCY: Office of Foreign Assets Con¬ 
trol, Department of the Treasury 

ACTION: Amendment of a final rule. 

SUMMARY: On April 20. 1976. the Office 
of Foreign Assets Control published 
amendments to t he T ransaction Control 
Regulations (31 CFR Part 505) in FR 
Doc. 76-11338 at 41 FR 16556. In the 
amendment of the schedule to I 505.10 
which appeared on page 16556 "Poland 
and Danzig" were inadvertently ex¬ 
cluded. This error is being corrected by 
the addition In the schedule to i 505.10 
of "Poland and Danzig" immediately 
after "Peoples Republic of China" and 
immediately before "Rumania". 

EFFECTIVE DATE: April 20. 1976 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dennis M. O’Connell. Acting Chief 
Counsel. Department of the Treasury, 
Office of Foreign Assets Control. Wash¬ 
ington, D C. 20220 (202-376-0236 >. 

SUPPLEMENTARY INFORMATION: As 
this amendment is merely a correction 
to a previously published rule and in¬ 
volves a foreign affairs function, the pro¬ 
visions of the Administrative Procedures 
Act <5 U. 8 .C. 553) requiring notice of 
proposed rulemaking, opportunity for 
public participation, and delay in effec¬ 
tive date are inapplicable. 

The principal draftsman of this 
amendment is David J. Dir. 

Accordingly. 31 CFR Part 505 is 
amended by the addition in the schedule 
to $ 505.10 of "Poland and Danzig" im¬ 
mediately after "Peoples Republic of 
China" and immediately before 
"Rumania”, 

Stanley L. Sommerfield, 
Acting Director. 

Approved: 

Bette B Anderson. 

Under Secretary. 

(FR Doc 77-15097 FUod 5-24-77; 11:00 oral 


PART 530—RHODESIAN SANCTIONS 
REGULATIONS 

Prohibitions Against Imports of Strategic 
and Critical Materials of Southern Rho¬ 
desian Origin and of Ferrochromium and 
Chromium Steel Products From Any 
Country. Except as Authorized; Correc¬ 
tion 

AOENCY: Office of Forrign Assets Con¬ 
trol, Deportment of the Treasury 

ACTION: Correction of a final rule. 

SUMMARY: On April 5, 1977. the Office 
of Foreign Assets Control published 
amendments to the Rhodesian Sanctions 
Regulations (31 CFR Part 530) in FR 
Doc. 77-10108 at 42 FR 18073. In the 
amendment of i 530.808 which appeared 
on page 18075 a sentence in paragraph 
( 0 ( 2 ) reads: "It shall bear an endorse¬ 
ment reading: "This document has been 
accepted pursuant to 5 509.808(c)(2) of 
the Foreign Assets Control Regulations." 
This sentence should have referred to the 
Rhodesian Sanctions Regulations instead 
of the Foreign Assets Control Regula¬ 
tions. This correction substitutes the cor¬ 
rect reference 

EFFECTIVE DATE: April 5. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dennis M. O'Connell, Acting Chief 
Counsel. Department of the Treasury, 
Office of Foreign Assets Control. Wash¬ 
ington. D.C. 20220 (202-376-0236 *. 

SUPPLEMENTARY INFORMATION: As 
this change is merely a correction to a 
previously published rule and involves a 
foreign affairs function, the provisions 
of the Administrative Procedures Act (5 
U.S.C. 553 > requiring notice of proposed 
rulemaking, opportunity for public par¬ 
ticipation, and delay in effective date are 
inapplicable. 

The principal draftsman of this cor¬ 
rection is David J. Dir. 

31 CFR Part 530 is corrected by the 
deletion from 5 530.808(C) <2* of the sen¬ 
tence: "It shall bear an endorsement 
reading: "Tills document has been ac¬ 
cepted pursuant to f 500.808(c) (2) of the 
Foreign Assets Control Regulations," and 
the substitution therefor of: "It shall 
bear an endorsement reading: "This 
document has been accepted pursuant to 
5 530 808(c) (2) of the Rhodesian Sanc¬ 
tions Regulations.” 

Stanley L. Sommerfield. 

Acting Director. 

Approved: 

Bette B. Anderson, 

Under Secretary. 

IFR Doc.77-15098 Filed 5-24-77:11:00 ami 
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RULES AND REGULATIONS 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS: GENERAL 
rttJLES AND REGULATIONS 

Editorial Amendments 

AGENCY: Federal Communications 

Commission. 

ACTION: Final rule. 

SUMMARY: Amendment of the Com¬ 
mission's Rules to bring up-to-date the 
List of Treaties and Other International 
Agreements, relating to telecommunica¬ 
tions, which are in fore© with respect to 
the United States. These are editorial 
changes to add treaties and agreements 
which have entered into force since the 
last amendment and to delete those 
which have been superseded. 

EFFECTIVE DATE: May 31. 1977. 

ADDRESSES: Federal Communications 
Commission, Washington, DC. 20554 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Neva Bell Perry. Office of Chief Engi¬ 
neer (202-632-7055). 

SUPPLEMENTARY INFORMATION: 
Adopted: May 13. 1977* 

Released: May 19.1977. 

1. The Commission has before it the 
desirability of making certain editorial 
chan gee in Part 2 of Its Rules and Reg¬ 
ulations. 

2. The authority for the amendments 
is contained in sections 4(1). 5(d) (1) and 
303 (D of the Communications Act of 

*1934, as amended, and section 0.231(d) 
of the Commission's Rules. Because the 
amendments are editorial in nature, the 
prior notice and effective date provisions 
of 5 U.8.C. 553 do not apply. 

3. It is ordered , effective May 31. 1977, 
That Part 2 of the Rules and Regulations 
is amended as set forth below. 

(Seen 4. 5. 309, 4S 8tat. as amended. 1066. 
1068. IOB3; 47 U23.C. 154. 155. 303.> 

Federal Communications 
Commission. 

R. D. Lichtwardt. 

Executive Director. 

In subpart G 55 2.601, 2.602. and 2.603 
are revised to reed as follows: 

§ 2.601 General. 

This subpart Is corrected to May 31, 
1977. The Commission does not distribute 
copies of these documents. Inquiry may 
be made to the UR. Government Print¬ 
ing Office concerning availability for 
purchase. 

§ 2.602 Citation abbm iatiofi* u«cd in 
thii sub pari. 

TYenwIth—Treaties, Conventions. In¬ 
ternational Acts. Protocols, and Agree¬ 
ments between the United States of 
America and Other Powers. 1923-1937 
compiled under S. Res. No. 132. 75th 
Cong., 1st 8ess.). 


LNTS—League of Nation* Treaty Series. 
Slat.—United State* Statute* at Large. 
UST—United States Treatiea and Other In¬ 
ternational Agreement*. 

TO—Treaty Series. 

EAS—Executive Agreement Sene*. 

IT AS—Treaties and Other International 
Acts Series. 

Sevan*—Treat lee and Other International 
Agreement* of the United State* of America 
1776-1049. 


Dale Citation* 


§ 2.603 Trrutic* and other internal ionai 
agreement* relating to radio. 

(a> The applicable treaties and other 
International agreements in force relat¬ 
ing to radio and to which the United 
States of America is a party (other than 
reciprocal operating agreements for 
radio amateurs) are listed below: 


ftlltjwt 


IfBS..IV Tmiwlth 048. and 43SI: 

T8 71H-A; © Bevam 52; U 
Hr vans 4M. 


10» and 1929.. |OCLNTS14*TS7b7>A;0B«fVam 
26. 


IV Tmiwlth 47X7. T8 777 A: 3 
Urraii* 77,V 


UtiH 40 Still 3W; RAH W; !<* Bevans 

11 ( 0 . 


IWM. to Hi at. 1*70. E AH 62,0 Bevam 26. 

ISM 4ft Htat. 3067; K AS 72,6 8mw VVl 

I VST a Htat IT* a 14* v«MP 442 

e 

ttoi ,V4 (Hal. 1*7 *. T9 "i*. * Her an* MS. 


IMP_ .... hi btal. 2157, KAN Uit. a Hr vain 

14X 

W. IK) Plat. IK* T1AS tAJTi It Kmui* 

ISM* 

I1M7 _61 «at. (4) 380U. TIAn 17J* 8 

1U> ran* 447. 


HM7. 


61 8tat. (4) 9116; TlAH 167* 12 
HfWu WV6. 


1017 

1UJ.N 


I0K 


1540 


11(61!. 


61 Htat. 00 21.11: TUB I6M; 12 

tkvans tat. 

• UST 621. TlAH 4011. 4 Ureas* 
7110. 


3 U8T (3> SC6I; TIAS 2MP. 4 
Bcvans SSI. 


3 UST (2) 9MA. TlAH 2435. 4 
Benin* 052. 


3 UST (3) 2672; Tt AH 2439 . 
ItKW and 1951 . 2 UHT (1) 683; TlAH 2223 .... 
I960.. U UST 413, TIAH 44«l 


1*01 


8 UST i3» 3767, Tl A* TAB 


U.H.-C.K. (also for Canada amt Newfoundland! Bilateral 
Arrangement* providing lor the Prevention of JuUritrtot? 
by Ships oft tli* Coanu of three Clountrirj with Radio Riced- 
tasting. Effected by rirhangr of notes September 
her I9ctf. Entered into force Oct. 1, ltd. 
t,’. 8.-Canada Arrangement governing Radio Commit 1 ir-aikni 
between Private Experimental Rtattooa. Bflretni «• 
change of notes at Washington Oct. 2 And Dor. ?>, I;> and 
Jam 12. 166* Entered Into force Jan. I, llUV. Coniinotd by 
the arrangement contained In EAS <KL 
1.8.-C amnia (including Newfoundland) Amusement rvUll w 
to Assignment of High Fraitwnrle# <v» U» North Ainrrlmn 
Contlrwnl. Kftvctad by excliangr ol notes at Oliaaa Feb A 
iuid». 1*0, Entered into three Mar. 1,1939. (Ortginnily, Tula 
a as also a tun y to this arrangement, (mi by virtue of notice to 
the Canadian Government, 11 ceased to be a party i flerliv* 
Oct, A, 1993.) 

U.S.-Prni Arrangement retarding Radio Oommunieatt.-» be¬ 
tween Amatr-ur Stations on H« half of Third Par Ur- Efhcied 
by exchange ol notes at Lima Feb, 16. and May Si, 1(04 
Entered into force May 23. KW4. 

. V ^.'Canada Arrangement relative to Radio Comrtnitiitoifoo 
between Private Experimental Staliocu ami between Ana 
tear But ion* Continue* Ihe arrangement lu Th 

767-A. Effected hjr ear hangs oI note* at Ottawa Apr. 23. suit 
May 2 and 4. Hrt4. Entered into force May 4. MSI. 
U.H.-ChUe Arrangement regarding Radio Comnmnkattani 
between Amateur Stations oil Behalf of Third 
Effected by exchange of notes at Hanliago Aug. 2 and IT. Urn 
Entered Inlo lone Aug. 17, IIKM. 

Inter .American Radio Cmmnunlcatlon* Convention hrtv»rn 
the United Stales and Other Powers, ftgned at Hurra 
!>rc 13. 1937. (Klrvt lntec-Amrrican Radio Cotlfeworr.l 
Entered into force lor the United State* July 21, tu*. Is 
l*#rti t. IU and IV: Apr. 17. IMP tor Part II. Part II of tie 
( oi.venUon <Inter-Anlerhwn Radio OSkv) term! im^I tor all 
l«artte» Dec. 211, lv*«8 <TLA8 VE9). 

Heglurtal Radio Convention between the United Htsu« tin 
^•*•bai^ uI the C’atini ZntMt) and Other PoWent. J^gtinl e* 
Ouateraala City Oer. 6. 16314. Entered Into lore* Oct. g. ll‘» 
tr.rt.-c onad* Arrimmient governing the Pae ol Rodin k* 
Civil Aeronaut leal Service*- Effected by exrlmnge of wot,* 
at Washiiyriou Feb. 20, 1909. Entered Into tort# Feb. 3ft IW 
U.R.-U.B.8.R. Agicement on Orpuiltatlon off Coom^rrta: 
Radio Teletype Communication Cliannrla. Hlgned at >bw*»s 
May 24. IVIft Entered into force May 34. KM* 

U.H.-Canada Agreement providing for Frequency M«riulutlor 
Broadcasting in C'hanneb in the Radio Frcaurr*ry Hsuo 
W-105 M qM. United by eacluuiga of notes at V. -lunctoe 
Ja;i 6 and Oct. 15, 1647. Entered Into force Oct. 16. f9l7. 
U.8.-UN Arreement ridative to Headriuarten of Hi* Pr.tUd 
N'aiioa*. Hijnird nt Lake Hucoew June 26. IW7. Kntrmt lal« 
force Nov. 21, l*>47. Huppieinented by Ihe agrertnrnt* ron* 
rained in TIAH 5961 anil TIAS 6750 rigited frb. 9, 19W. and 
Aug. 2§, 1»®, respectively. 

U.H..UK Agreement regarding Htamlrudjrafktn of I/Wsnrr 
Meomring Enuipmedi. Hlymri at W’ashlnplnn Oct. IX 1M7 
Entered Into force Oct. 13,1«>47. 

Interroverimtrntai Maritime Consultative otw v * 
(IMCO) Couvrntiuru Signed at fienevu Mar. 6, l«ris. F.utrtrd 
Into f*>rte Mar. 17. liM*. Modified by the amendments coo* 
t.lined In TIAH 63H.'i aud in TlAH 6*10 a«lopt<xl hjr tiw 1M( 0 
Assembly Sept. 18. 1064. and Hept. a* 1065, ivanrctlvriy 
Inter-American Radio Agreionmi l>rtav-«n the United Hrir* 
and Canada and other American RepuMka. Higriel ri 
Wofthlnginn July 6, llHO. (FnurtJi Inlet♦Ameri'-.ui 
t.’onlrnrnpe.) Enteod Into folte Apr. IS, 1652, subject tn tlv 
provkaiorui of Article 1.1. . 

fxmdon TMecommuntoatfonr Agreement between the tniw<t 
States and Certain BritHh Commonwealth Oovernnwnt* 
Htrned at London Aug. 12. tft49. Entered into toftr 
m5o Amended by the agreement contained In TlAH . 
which was signed Oct. I.P/&2. 

U.H.-Ecuador Arraixgement regarding Radio ComiuunlrtUHJi* 
tietween Amateur Station* on Behalf of Third F»rti«- 
freted by exchange oI notes at Quito Mar. 16 and 17. I9W 
Entered Into fortv) Mar. 17.1656. . t 

U 8.-LiberLi Arrangement ngardlng Radio CommuitjrtUV?fu 
between Amateur Htaliou* on Behalf of Third P*rtjo* H 
fee ted by axchange of notee at Monrovia Nov. 9. DM. 

Jan. 8, 9. and 10. IVA1. Enture*! into force Jan. U, W|. 

North American Rrirional Broadrortlng Agreement (NARM v 

Signed at Washington Nov. IS, lufta s:wtervd Into w 
Apr. 16, I96i». Effective between Ualted 8ist^. 

C uba. Dominican Republic, and live United KUigdotn * 
Orral Britain and Nottbmi Irvlaaid for the Bahama 
Rat I Heat loci on behalf of Jamaica pending. ^ 

U.H ■( urjida Coitvaniion rrinting to the Operation by t it rro 
Either Gouutry of Ortainltadlo EciuRxmtnt or 
in the Other Country. Signed at Ottawa Veil. * IX«1. Ki'trmi 
into force May IS. 1962. 
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Dote 


Citations 


Subject 


t m and iy«2.. a ust <a) asua; tiastsmo.. . 

IV5I_ ..... 3 VST (2) 2*»; TIAS 3459... 

1952..3 UST CD 4443; TIAS 2594... 

1*52.3 UST (4) 514fr. TIAS 2706... 

1953 .3C5T (31 2340; Tl AS 313ft... 

1W6. . 7 UST 217V; TIAS 3617. 

1956...7 UST 2830. TIAS 3G65_ 

IVtf..7 VST 3140; TIAS 8*04. 

I3ST. 0 UST ICUT; TIAS 407V. 


1*«..t VST 1001; TIAS 40*1 

IVW 10 VST 144V; TIAS 4204 

1950 and lv*t II VST 237; TIAS 4442 

IOW__ 10 VST 301V; TIAS 4-T>4 

I0W_„ 12 VST 2377; TIAS 4*03 


1000 .. II UST l; TIAS 43W.... 

1060 ... 10 VST IS5; TIAS 5780 . 

1060 - II VST 2229; TIAS 4586 _ 

1061 .. 17 VST 1474; TIAS 6113 _ 

1061 . 12 VST HWS; TIAS 4M8 . 

1062 . 13 VST 411; TIAS 5001.... . 

1002 - ... 13 UST 997. TIA8 4048 . 

I««c2 —. 13 VST 2410; TIAS HtlS . 


1063. U VST 617; TIAS 5300. 


U-S.-Cuba Arrar-gement regarding Radio Communication' 
between Amateur Station# on Behalf of Third PartU*. Ef¬ 
fected hy exchange of note* at Havana Sept. 17. 1951, and 
Feb. 27,1952. F.ntered Into forwt Feb. 27.1951. 

_ U.S.-Cuba Agreement eorvcemlrtg the Control of Electro- 

magnetic Rad:.\Uon. Effected by exchange of note* at Havana 
Dec. 10 and 1*4. 1951. Entered Into force Dec. 1*. 1-J51. 

_ U.S.-Coaada Agreement relating to the Alignment of Tele¬ 
vision Frequency Channel* aim United St at ei-Canadian 
Border. Effected by exchange o f notea at Ottawa Apr. 23 
and June 28,1052. Entered into force June 23. 1052. 

... London Ret Won (1962) of the London Telecommunication* 
Agreement (1049) between the United States and Certain 
Hr.tUb Commonwealth Governments. Signed at London 
Oct. 1,1962. Entered into force Oct. 1, 1962. This amend* the 
agreement contained In TIAS 705 signed Ang. 12.1049. 

.... U A-Canada Undemanding relating to the Sealing of Mobile 
Radio Transmitting Equipment. Effected by exchange of 
note* at Washington Mar. 9 and 17, 1953. Entered Into force 
Mar. 17. 1*53. 

... IT. 8.-Panama Agreement regarding Radio Communications 
te tween Amateur Stations on Bclialf of Third Parties. Ef¬ 
fected hy exchange of notes at Panama July 19 and Aug. 1,1055. 
Entered Into fore# Sept. 1, 1056. 

_ V.S.-Coata Rtco Agreement regarding Radio Communicationui 

l»etween Amateur Station* on Behalf of Third Parties. 
Effected by exchange of note* at Washington Ang. 13 and 
Oct. tv, 1906, Entered luto farce OcL IV. 1055. 

V.S.-Nfcaregua Agreement regarding Rodin Communication* 
between Amateur Stations ou Behalf of Third Partie*. 
Effected by exchange of note* at Managua Oct. 8 and 16.1065. 
Entered luto force Oct. 16.1905. 

Multilateral Declaration between tb# United State* and Other 
Powam tenrnnoting Part II (Inter*American Radio Office) 
of the IntM-American Radio Communteatioru Convention of 
Dec. 13, 1937 (T3 03S). Signed at Washington D<c, 20, 1057. 
Entered Into force Dec. 20, 1967. Additionally, a Contract on 
the Exchange of Notifications of Radio Broadcasting Fre¬ 
quence* between the Pan American Union, the United 
States and Other Powers was signed at Washington Dec. 20, 
1057. Entered into force Jon. 1, 1968 . 

U.8.-Mexico Agreement regarding Allocation of Ultra High 
Frequency Channels to Land Bonier Television Station*. 
Effected by exchanged note* at Mexico July 16, 10 SA Entered 
Into fore* July 16,1968. 

. U.8.-Mexico Arrangement regarding Radio Communications 
between Amateur Stations on Behalf of Third Partie*. Ef¬ 
fected by exchange of notea at M< xlco July 81, 1950. Entered 
Into force Aug. 35, 1969. 

U.S.-Hondunx* Agreement regarding Radio Communication* 
fwtwrvu Amateur Station* on Behalf of Third Partie#. Ef¬ 
fected by exclionge of note* at Tfguc!gol|ia Oct. 26,1959, and 
Feb. 17, I960, and related note of Fob. IV, 1960. Entered Into 
force Mar. 17, I960. 

... U.S.-Venefuela Arrangement regarding Radio Communica¬ 
tion* between Amateur Station* on Behalf of Third Partie*. 
Effected hy exchange of note* at Cameos Nov. 12. 1969. 
Entered into force Dec 12,1969. 

International Radio Regulation* Annexed to the International 
Telecommunication Convention. Signed at Oeneva Dec. 21, 
1V50. Entered into force with respect to the United States 
Oct. 23. 1961. Revlaed by the Partial Revision* of tha Radio 
Regal*tioax. Geneva. 1969. contained In TIAS 5503. TIAS 
6332. TIAS 6yj0. TIAS 7435. and TIAS . . . signed Nov. *, 
1963, Apr. 2V, I960. Nov. 3, 1967, July 17. 1971. and June 8, 
1974 respectively. 

U.8.-Haltl Agreement regarding Radio Communication* be- 
twrerj Amateur Stations on Behalf of Third Parties- Effected 
by exchange of note* at Port-au-Prince, Jan. 4 and 6. HdO. 
Entered into force Feb. 5. 1960. 

.... International Convention for the Safety of Life at Sea and An¬ 
nexed Regulation*. Signed at London Juno 17,1960. Entered 
into force May 26, 1965. Corrections to certain annexe* con¬ 
tained In TIAS K*4 signed Frb, 15, 1966. 

.... U.8. Paraguay Agreement regarding Radio Communications 
between Amateur Station* on Be hair of Third Partie*. 
Effected by exchange of note*at Asuncion Aug. 31, and OcL 6. 
I960. Entered Into force Nov. 5, I960. 

- U.8.-Uruguay Agreement regarding Radio Communication* 

between Amateur Station.* on Behalf of Third Parties. 
Effected by exchange of note* at Montevideo Sept. 12, 1961. 
Entered Into force Sept. 26,1966. 

- U. 8,-Boll via Agreement regarding Radio Communication# 

between Amateur Station* on Behalf of Thin! Partie* 
Effected by exchangr of note* at La Paa Get. 23,1961. Entered 
Into force Nov. 22,1961. 

.... U.8.-KI Salvador Arrangement regarding Radio Communica¬ 
tion# between Amateur Station* on Behalf of Third Portles. 
Effected by exchange of notes at San Salvador Apr. 5. 1962. 
Entered Into fort* May S, 1962. 

.... U.S.-Mexieo Agreement relating to the Assignment of V1IF 
Television Channel# along United State# Mexican Border. 
Effected by exchange of note* at Mexico Apr. 13, 1V62, En¬ 
tered Into force Apr. IM. 1962- Amended hy the agreement 
contained in TIAS818S, signed Aug. 30. 1975. 

U.8.-Canada Agreement relating to the Coordination and Var 
of Radio Freqoenclea above » MpA Effected by exchange 
of note# at Ottawa Oct- 34. 1962. Entered into force Oct. 24. 
1962. The technical annex to this agreement was reviled hy 
the agreement contained in TIAS 5*33 signed June 16 and 34. 

— U.8.-Dominican Republic Agreement regarding Radio Com¬ 
munication* between Amateur Station# on Behalf of Third 
Partie#. Effected by exchange of note# at Santo Domingo 
Apr. 13 and 22. 1963. Entered Into force May 22. 1965. 
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DftSr 


Citation* 


8tlb]ect 


1*3 .. It U8TH»; TIA# SkC 


W63... i5nfrr*7;TlA8««!.. 

1 m . 14 U8T 17M; TIA8 6483 _ 

1*4 - MUST 1299: TIAS 62U _ 

1*6_ It U8T 821. Tf AS £618. . 

1*8 .. It U6T«ZfcTlA8M33 

1*6 ... It UBTSKt. T1A8 5627 . 

1*6 .~ l*U8Tt»5.T!A8 6toO . 

1*1 . 17 UST 74. TIA8 5*1 _ 

1*6. . It UST ta»; TUB 6381 . 

1*6. . ... tt UST 2081; T1A8 6332. . 

1*6 ..... 17 UST 23W; TlAK6176 . 

1*7 . It UST 365. TIAS 6244. . 

t*7 . lit UST 130], T1A8 

1*7. -- It UST 6717; TiAS 6500 .... 


IMS anil 1*9.. 20 UST 7. TIAS 6620., 


WML.. » UST 2776; TIA8 7021. 

1*6..21 UST 2*4. TIAS 7021. 

I9W-... 20 UST MUOt TIAS 6780. 

1*0-.21 UST 1744; TLAStttl. 

wto. .2i ust awt; tias t*&. 


1971.» U8T U27; TIAS 7416_ 

t vn~ .. » ust a<u* tub 7s®. 

\ 


ltn....22 UST 2053; TIAS 72*. 

1*71.....24 UST I1S6; TIAS 7636 ... 


Mrmnmndnm of Understanding regarding iltr 
IWrrct Communication Link, with Amirs. Signed at Geneva 
June 20. 1*3. Enured Into force June 2ft, 1*3. Tht» under¬ 
standing wan supplemented and moditWl by the agreements 
contained In TIAH 7187 and 8002. rfenod 8ept. », 1271, and 
Mar. 20 and Apr, ZK 1275. respectively. 

Partial Revision of the Radio Regulations Genera. 1*0. Final 
Art* of live EARC to Allocalo Frequency Bands tor Spore 
Radio Communication Purposes, Signed at Geneva Nov. A 
WSV Entered Into force Jan. I. 1*6. 

U.8 -Colombia Agreement regarding Radio Communication* 
t Amateur Station* on Behalf of Third Parti*. Ef 
y exchange of notes at Bogota Nov. 16 and 29, 1*11 
1 Into farce Dec. 29, 1*3. 

cots to Article* 17 and 16 of the IMCO Convention 
I 4044). Adopted by the IMCO Assembly it London 
. - A. 1*4 Entered Into fore* Oct. 6, 1*7. 

U.S.-Braxil Agreement regarding Radio Communications be¬ 
tween Amateur Stations on Behalf of Third Portias. Effected 
by exchange of note* at Washington June 1, 1*6. Entered 
. into tore* Juive 1. 1*6. 

U 8.-Can.vU Agreement regarding Coordination and Use of 
Radio Frequencies above 30 M c,% Revising the Technical 
Anna* to the Agreement of OcL 24.1*3 (TIAS 6206). Effected 
by exchange of notes at Ottawa June 16 and 24.1*5. Entered 
Into tore* June 24,1*5. 

U.B.-lsroid Agreement regarding Radio Communication* be 
-ms on Behalf of Third Panic*. Effected 


Effected 
l*V Entered into 


__r Stations_ 

__r of notes at Washington July 

► Aug. A 1*6. 

"meet to Article 28 of th* IMCO Cooventmu (TIAS 
— Adopted by th* IMCO Assembly at Parts. Sept. 36. 
I*V Entered into fore* Nov. 3. l*i. 

U.8.-UN Agreement regarding Headquarters of Ibe United 
* Supplementing the Agreement of June 36, 1>47 
1676K Signed at New York Feb. 9, 1*6. Entered 
re* Feb. 9. 1*6. Amended by the agreement contained 
in TIAS 6176 signed Dec. 8. 1*6. 

Proc< vVrrbal of Rectification to Certain Annexe* to the Inter 
notional Convention tor the Safety of Life at Sea of June 17. 
1*0 (TIAS 6760b Done at London Feb. 15.196*. 

Partial RevUJoti of the Radio Regulations, Geneva, 1952, Final 
Act* of the BA KC tor the Preparation of a Revised Altotmmt 
flan tor the Aeronautical Mobile (R) Service. Signed at 
Geneva Apr. 29.1*6. Entered Into loro* tor th* UniUdStatc* 
Aug. 33, 1*7, except tor the frequency allot me nl plan con- 
tained in Appendix 27 which entered Into force Apr. 10, WTO. 
L.S.-UN Agreement regarding Headquarters of th* United 
Nations Amending the Supplemental Agreement of Feb. 9. 
1*6 (TIAS 5*1). Effected by exchange ornate* at New York 
Dec. A 1*6. Entered Into tore* Dec. S, 1*6, 

U-6 Argentina Agreement regarding Radio Communications 
tatwsau Amateur Stations on Behalf of Third Panic*. 
Effected by exchange of notes at Boenoa Aires Mar. 31. 1*7. 
Entered into force Apr. 30,1*7. 

C.jS.*Canada Agreement relating to Pre-Sunrise Operation of 
Certain Standard (AM) Radio BroadcastIng Stations. 
Effected by exchange of aoU* at Ottawa Mar. 31 and June 12, 
1*7. Entered into force June 12,1967. Amended by the agrea- 
t contained in TIAS 9636 signed Apr. 18.1*8. and Jon. 31. 

lft». Final Acts of 
relating to the MartiIme 
at Geneva Nov. 3, 1*7. Entered Into 



JHSgSg 




1970. 


radio broadcasting In the 
with annexes. Signed at 
tore* Nov. 18. WTO. 
the operation of broad- 
broadenst bond (636-1606 
to sunrise <•• Pre-Sunrise") 
with mimeses. Signed at 
re* Nov. 18, I 1 /*) 
juartera of the United 
ent of June J6, 1*7, a* 
U. Signed at New York 
Aug, 28. 1969. 

to lbs Operation of Rodlo- 
Nov. 19,1*9. Entered 


concerning North Atlantic Treaty 
Communications Earth Terminal In 
d ax Washington July 10 and at 
1970. Entered Into force Aug. 30. 


1 ’srtlM Revlslono# the Radio Regulations, 19fi2. Final Acts of 
(he WAR( tor Hpacr Telecommunication*, with Annex. 
1 at Geneva July 17.1971. Entered Into forre January I. 

i relating to tbs Intemstlonal Telecommunications 


Signed « 

1971. 

Agrcement l 

Saxallite orgarOsatloo (INTELSAT), with Annexes, and 
Fashiu ‘ “ 


tlngtoa Aug. 20, 1971 


Operating Agreement. Done ai Wa 
Entered Into force Feb. 12, 1973. 

U-ft.-Trlutdad A Tobago Arrangement regard! ivjr Radio Coro* 
in uni cations between Amateur Stations cm Behalf of Third 
Effected by exchange of note* at Port-of-8pain 
Oct. * and Nov. 18. 1971. Entered Into force Dec. 18, 1971 
V £.-Guatemala Agreement regarding Radio Communications 
between Amateur Station* on Behalf of Third Parties. 
Effected by exchange or note* at Guatemala Ort 21 and Nov 
19, 1V71. Entered Into tore* May 25, 1973 . 
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Dot* 


Citation* 


Subject 


IP7I.. 

m 

II7L. 

1973 

im 

tiira 

I&73 

W .1 

IW4 

I1»74. 


23VB1 15Wfc. TIAS 7187.. 

21 CSTMi; T1A87WL.. 

23 UST34W; TIAR75UK 

24 r«T 1314: TIA8 7W7 


2i mT<m;TIA8 7W7 - 


34 UFT 24^i: TIAS 7WJ 


»'*n. 


1975 


137*.. 


21 VST 564. TIAS 8K9.. 
21 OAT 2120; T1A8 81A2 


TIAS8.KM . . . 


TLASSttS. 


IW*.. 


TIASB412 


197*.. 


O.8.- V9BR Agrcctneut on Meamrrv to Improve lhr Dinvt 
Corormnleahon* link, wilh Annex. Signed ut Washington 
Sept. 30,1971. Entered Into force Sept. 30. 1971. Amended hy 
1 he agreement contained In TIAS b0». tlfue-l Mar. 20 and 
April 29, 1976. 

O.S.-Ouyana Agreement regarding Kn-Ito Communication* 
between Amateur Nation* oo Behalf o( Thtnl Tanka. 
Effected by exchange of noire at OftirfSown May 30 and 
June 6, 1072. Entered Into force July t, 1973. 

r.S.-Jardon Agreement recording RacMo Communication* hr 
tween Amateur Station* on Behalf of Third Parties, Effected 
by exchange of notes at WMfetngton Nov. U and 30. 1972. 
Entered into force Dee. 30,1971 

.. UJB .-Mexico Agrwmrol concerning Fivqurney Modulation 
Broadcasting in the « to l(B milt Band, with Aiiivim and 
Related Not***. £>cn*d at WaMtington Nov. 9, 1973. Entered 
into force Aug. 9, 1973. Amended by the agreement* con¬ 
tained in TIAS 31*2. KM! and *412, Mgned Aug. ft, 197*.. 
Nov. 21, 197*. and Sept, 9 ami l*. 197*. reepeettvMy. 

Telegnxrh Keyuiatlon* with appeodieee, annex and final pro¬ 
tocol. Signed at Geneva Apr. 11, 1973, Entered Into force 
ter the United State* Aj*. 21,197*. 

Telephone Regulation* with appendices and final protocol 
Signed at Geneve Anr, 11, 1973. Entered Into force for the 
United Stale* Apr. 21. IVTfl. 

International Telecommunication Convention with annexet 
ami protocol*. Signed at Malnga-Tarremolinos Oct. 23, 197.1. 
Entered Into force for the United State* Apr. 7.T/7*. 
U.8.-Cana<U Agreement for the ITonmtlon of Safety on tb* 
Omat Lake* hy M«ei>» of Radio, with technical regutoUattv 
Signed at Ottawa Feb. it*. 1973. with exchange of note* at 
Washington May *, 1974, Entered into force May 6, 1974. 
U.R.-Bahanm* Agreement relating to prr-*unrtw' operation uf 
certain Mjuwlani broadcasting stations. Effected by exchange 
of note* at Naasau Jan. 30 and 8ep4. 4, 1/74. Entered Into 
force 8ept. 4, 1974. 

Partial Revision of the Radio Regulation*. Ocnera, |93 m, a* 
amended (TIAS 4*A 9603. 6132, *300 and 7439) to establish 
a frequency allotment plan for high-frequency radio! etopbonr 
roaat staikm*. with annexe* and final protocol. Signed at 
Geneva June 8, 1974. Entered Into tore r lor the United State* 
April 21, 197*. 

U.S.-C88R Agreement regarding the Direct Communication* 
Link. Effected by exchange of note* at Moorow March 30 and 
April 29. 197*. Entered info force April 29, 197*. 

U.S.-Mexico Agreement amending the Agreement of Nov. 9, 
1972!(TIAS 7697) concerning Frequency Modulation Broad¬ 
casting In the 88 to 108 milt Band. Effected by exchange «f 
note* at Mexico Aut. 21,1975. Entered inlo force Aug. 21,1975 
Further amended by TIAR 8301 and 8412, gignod Nov. 21, 
1975 and Beat. V A 15, 1117*. reaped!veiy. 
r.S.-Mevjro Agreement amending the Agreement of Nov. 9. 
1972, a* amended (TIAS 7697. 8152) concerning Frmuimo 
Modulation Broadcasting in the 88 to 108milt Band. Effected 
by cxrtiangr of notes at Mexico Nov. 21. 1975. Entered Into 
force Nov. 21. 1975. Further amended by TIAfl 8112. algned 
Sep*. 9 A 15.1976. 

U.B.-Meilro Agreement amending the Agreement of April 18, 
I9W (TIAS MS) relating to the Alignment and Uss of Tele¬ 
vision Channels along iba U.8.-Mexican Border. Effected by 
exchange of note* at Tlatdolco and Mexico Aug. 20, 1975. 
Entered Into force Aug. », 1975. 

U.8.-1TU Special ArTarwemcnl Permitting Third Party Ex¬ 
changes bat wean the ITU Amateur Radio Station and Ama¬ 
teur Radio Station* under U.8. Jurisdiction. Effected by 
exchange of letters at Geneva and Washington April 24 and 
Juno 7,197*. Entered Into force June 7,197*. 

U.8 -Mexico Agreement amending the Agreement of Nov. 1972 
as amended (TIAS 7697. 8153. 8301) concerning Frequency 
Modulation Broadening Inthe 88 to 108 Mil* Bond. Kf 
- fected by exchange of note* at Mexico Sept. 9 and 15, 197*. 

Entered into loco# Sept. U, 1978. 

I7.8.-INTELSAT Agreement regarding Headquarters of 
INTELSAT. Effected by exchaig* of note* at Washington 
Nov. 32 and 34,1978. Entered Into force Nov. 34,197*. 


(b) The applicable agreements In force between the United States and another 
country relating to the reciprocal granting of authorizations to permit licensed 
amateur radio operators of either country to operate their stations in the other 
country are as follows: 


Date 


Citations 


Subject 


19*5.. 


19*5- 


15 U9T 1787. TIAS 5*49 . U.8.-Casta Rica Agreement regarding Alien Amateur Radio 

Operators. Kff«-tt**d by exchange of notes at San Jose Aug. 17 
end 24. T/64. Entered inlo force Aug. 24. 1964. 

1* U8T 93. TIAS 5706 . U.8.-Dominican Republic Agreement regarding Allen Amateur 

Radio Operator*. Effected by exchange of notes at Santo 
Dona i go Jan. 28 and P*b. 2,19*5. Entered Into force Feb, 2, 

1908. 

I* UHT 1*5; TIAS 5777. *.,• U.ti.-Bollvia Agreement regarding A Urn Amateur Radio 

Operator*. Effected by «*trlw*ngc of note* at La Tax Mar. 1*, 
Knterrd into force Anr 14 iwiS 

If) UST 181, TIAS 5779 . UA.-Ecuodor Agreement regarding Alien Amateur Radio 

Operator*. Effected by exchange of notea at Quito Mar. 36, 
1VC5. F.ritered into forte Mar. -V* 1905 

18UST 817; TIAR 5815 . UA-Portugal Agrmnuuit regarding Alxm Amateur Radio 

Operutor*. Effected by oxchango of note* at Lisbon May 17 
and 36. 1965. Entered fiito force May 25.1905. 
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Data 


Citations 


Subject 


1965... 

16 V8T 869; TIAB 5824... 

1985. 

14 VST Y7S; TIAS 5688.. 

1965.. .. 

16 VST 1160; TIAS M60 

1965. 

16 V8T 1744; TIAS 5000.. 

1*15 ... . 

14 VST 1U1; TIAB 5654. 

1964 

16 VST 1742; TIAS 5600 _ 

1965. 

16 UST2617; TIAS 5041 

W6«.^. . , 

17 UST 326; TIAB 5978 

1066 . 

17 U8T 719; TIA8 «C2 

1961___ 

17 VBT 613; TIAB 6038 

1966. 

17 VST TOO; TIAS 6036.. 




1966.... 


17 VST 206: TIAS 61®.... 


17 VST 1130; TIAS 6068 . 


V-3-*Bflchini Agrrcnwnt regarding Alien Amateur Radio 
Operate. Effected by achuii of nates at Brussel* June 15 
•nd If, 1W*A, Entered Into force June 16, 1965. 

L\8.-Aumiu1j% Agreement regarding Alien Amateur Radio 
Operators. Effected by exchang e of notes u Canberra June 26, 
1U65. Entered Into force June 26, 1966. 

U.SPeru Afttcment regarding Alien Amateur Radio Oper¬ 
ator*. Effected by exchange of note* at Lima June 28 and 
Aug. 11,1966. Entered into force Aug. 11, 1966. 

V .8-Luxembourg Agreement regarding Alien Amateur Radio 
Operator*. Enected by ncbtnai « notes at Luxembourg 
July 7 and 29,1966. Entered Into force July 29,1945. 

U. HMrm Leone Agreement regarding Alien Amateur Radio 
Operator*. Effected by exchange of notea at Freetown Aug. 14 
and 16,1965. Entered into force Aug. 16,1965. 

V 8 *<’oWnHa Agreement regarding Alien Amateur Radio 
Operators. Effected by exchange of notes at Bogota Oct- 19 
and 29, 1066 . Entered into force Nor. 28. 1965. 

V. 8.-VK Agreement regarding Allen Amateur Radio Opera¬ 
tor*. Effected by rxchange of note* at Loudon Not. 26. 1965 
Entered tnto feere Nov. 26, 1965. Supplemented by the 
amendment contained In TIAS WOO which vu signed 
Doc. II. I960. 

U.8,-Paraguay Agreement regarding Allen Amateur Radio 
Operators. Effected by exrhanga of notss at Asuncion Mar. 16. 
1<6. Entered Info force Mar. 18.1966. 

tr.STraoce Agreement regarding Alien Amateur Radio 
Operators. Effected by exchange of note# at Paris May 5,1966. 
with related notes of June 29 and July 6. J066. Entered Into 
force July I. 196A Modified by the amendment contained In 
TIAS 6711 which was signed Oct, X 1969. 

U. S-India Agreement regarding Allen Amateur Radio Opera¬ 
tor*. Effected by exchange of notes at New Delhi May 16 and 
25,1966. Entered Into force M»y 26,1966. 

V. S.-Iaraed Agreement regarding Allen Amateur Radio Opera¬ 
tor*. Effected by exchange of notes at Washington June 16, 
1966. Entered Into force June 15,1966. 

U.8.*Nethrrlands Agreement regarding Allen Amateur Radio 
Operator*. Effected by exchange of notes at The Hague 
June 22. 1966. Entered Into force Dec. 21, 1966. (Extend'd 
to Netherlands Antilles and Surinam.) 

r.R-Fedecal Republic of Ocrmany Arrangement regarding 
Allen Amateur Radio Operator*. Effected by exchange of 
notes at Bonn June 23 and 20,1966. Entered tnto force June*), 


1966_17 VST 1009; T1A8 6061.... 

1966___17 VST 1560: TIAS 6112... 

1966.. 17 U8T 2215; TTA8 6159 ... 

1966 and 1967... IS VST 525; TIA8 6259. 


V.R.-Kuwait Ag 


regarding Alien Amateur Radio 


1967 . 16 V8T 554; TIAS 6264 . 

1967.. . 16 VST 546. TIAS 6261 . 

1967 . 16 V6T 261; TIAS 6243 . 

1967 . 16 U8T 1661; TIAS 6 **.... 

1967.16 VST 1341; T1A8 6271. ... 

1967 . 16 VST 1272; TLA8 6281 _ 

1967 .. It VST2499; t!A8 6346.... 

1967 . 16 U8T 2878; TIAB 6578. ... 

1967 . If V8T 2882; T1A8 6*0. ... 

1967 . 20U8T 2883; TUB 6766.... 

1967 . If U8T 3155; TIA8 6406.... 

1966.. . 19 VST7852;T1A8M22.... 

19G8 -- 19 U8T 4882; Tf A8 6494.. .. 

1068 . 19 VST 5091; TIAS 6558 _ 

*066 . IV VST 6067; TIAS 6566.. .. 


Operator* KflKEdby* exchange of notes at Kuwait July 19 
and 34,1066. Entered Into fores July 19.1966. 

V. 8.-Nicaragua Agreement regarding A Men Amateur Radio 
Operator*. Effected by exchange of rotes »l Managua Sept, 3 
and 30, 1968. Entered into fore* 8ept. 20.1966. 

V.8.*Panama AgTvcnwnt regarding Alien Amateur Radio 
Operator*. Effected by exchange of notes at !*anaraa Not. 16. 
1066. Entered into force Nor. 16,1966. 

. V.S.-Hoodoras Agreement regarding Alien Amateur Radio 
Operator*. Effected by exchange of notes at Tegucigalpa 
Dec. 39, 1M4, Jan. 24 and Apr. 17, 1967. Entered Into force 
Apr. 17.1967. 

V.8. >8 witter land Agreement regarding Allen Amateur Radio 
Operator!. Effected by exchange of notca at Hem Jan. 12 and 
May 16, 1967. Entered Into terra May 18. 1967. 

V.8.-TrtnJd*d and Tobago Agreement regarding Alien Ama¬ 
teur Radio Operators. Effected by exchange of notea at St. 
Ann’s and Tort of 8iwln Jan. 14 and Mar. 16. 1967. Entered 
Into force Mar. 16. 1967. 

U. 8.-Argentina Agreement recording Alien Amateur Radio 
Operators. Effected by exchange of note# at Buenos Aires 
Mar. », 1967. Entered into force Apr. 80, 1967. 

V. 8.-EJ Salvador Agreement regarding Allen Amateur Radio 
Operators. Effected by exchange of notes at San Salvador 
Mav 24 and June 5, 1967. Entered tnto force June 5, 1967. 

U. 8,-Norway Agreement regarding Allen Amateur Radio 
Operator*. Effected by exchange of notes at Oslo May 27 
and June 1. 1967. Entered Into force June I, 1967. 

V^.-New Zealand Agreement regarding Alien Amateur Radio 
Operator*. Effected by exchange of note* at Wellington 
June 2!. 1967. Entered Into force Tune 21, 1967. 

V. S.-Yfjtcrueia Agreement regarding Alkn Amateur Radio 
Operators- Effected by exchange of note* at Caracas Sept-15. 
1967. Entered Into force Oct. l, 1987. 

U. 8.-Austria Agreement regarding AUen Amateur Radio 
Operators- Done at Vienna Nov. 21, 1967. Entered into force 
Doc, 2L 1967. 

V. 8.-Chile Agrermr nt regarding Alien Amateur Radio Oper¬ 
ator*. Effected by exchange of notes at Washington Nov. SO, 
1967. Entered into force Dec. SO, 1967. 

U. 8.-Ou*tcmola Agreement regarding AUen Amateur Radio 
Operator*. Effected by exchange of nous at Guatemala 
Nov. 80 and Dec. II, 1967. Entered into force Oct. 2,19»*>. 

V. 8.-Finland Agreemmt regarding AUen Amateur Radio 

Operator*. Effected by exchange of notes at Helsinki Dec, 15 
and 27, 1967. Entered Into force Dec. 27. 1067. 

U. 8,-Monaco Agreement regarding AUen Amateur Radio 

Operator*. Effected by exchange of note* at Nice and Paris 
Mar. 29. and Oct. 14,1966. Entered Into force Dec. 1, 1966. 

V. S -Ouyana Agreement regarding Allan Amateur Radio 

Operator*. Effected by exchange of notes at Georgetown 
May 6 and IS, Itf*. Entered tnto force May It, 19G8. 

U.8.-Barr>ados Agreement regarding Alien Amateur Radio 
Operator*. Effected by exchange of notes at Bridgetown 
Sept. 10 and 12, 19GA Entered Into force Sept. 12. 1966. 

U.8.-irrland Agreement regarding Alien Amateur Radio 

Operator*. Effected by exchange of notes at Dublin Oct. 10. 
1906. Entered into forte Oct. 10.1968 
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272or» 


\Htr 


Subject 


I m » UST UOTTIAS MM 

\\*h 20 UFT 77* TIAS MW * 

IWS* JO UST 2**; TIAS 8711 

H*• la* UST 4<«»; TIAS 0WO 

l*<70 2! r8T I960; TIAS (VJ3D 

1971 t5 UST #04; TIAS 7177 

I jTI 21 UST TUI. TIAS 7129 

lie* » nrr ism: tiab 7 *n 

1971 Qi 1ST 2U4. TIAB 77RD 

TIAB MIA.. 


r.S.lttrlcmo'i* Agreement regarding A Urn Amateur Ratlin 
Operator*. Effected by evhaug* ot rwie* at Djakarta Dsc. 10, 
ItKSK. F.ntered Into Inn* Drc. 10. 190* 

U^.*Swr<lrn V^a'cmmt regarding Alien Amaoar Radio 
Operators. Effected by evchang" of untps a! Stork holm 
May 27 and Juno * 1909. Rntenw Into force June 2, ltfO. 

U.S.-Franc* AgTeerortit regarding Alton Amateur Radio 
Operator* Amending tbo A|reMMnt of May 4, 1906 (TIAS 
•ft?). Effected hy exchange ot notes at Paris Oct. * i960. 
Entered Into lore* Oct. a. 1960. 

U.8.-U.K. Agreement regarding Alton Amateur Krutlo (>i»r uon 
Supplementing the Agreement of Nov. 26, Ivftft (TlAH V>ll). 
Effected by e tehanfr at notes at London Dec. II, Itriu. Entered 
Into force Dec. tl, 1*10. 

U.fl.-Bruil AfTwwnl regarding Alien Amateur Radio Opera¬ 
tors Effected by exchange of notes at Rio d* Janeiro and 
Brasilia /an. 2ft, June 19 and July an, liffo. Entered Into force 
Jtme iv, ItirTO. 

U. S. Jamaica Agreement regarding Alien Amateur Radii* 
Operator*. Effected by exchange of now# at Kingston March 4 
and April 2H. 1971. Kittarsd Into force April 2H, 1971. 

tr.S.'UmgiiAy Agreement retarding Alton Amateur Radio 
Operators. Effected by exchange of notes at Montevideo 
May 2ft, 1971. Entered Into force May 2ft. 1V71. 

UJwtji Agreement regarding Allen Amateur Radio Oj»t 
atom. Effected by exchange of notes at Suva and Washington 
July 10 and Aug. M. 1971 Entered Into force Aug. 14. 1972. 

V. B.-lVtimiuk Agreement regarding Allen Amateur Radio 
Operator* Effected by vxrliang* of note# at Copenhagen 
Oct, It. 1971 Entered info torewbet. II. 1972. 

U Jl.-Phinppin*# Agreement regarding AUen Amateur Riulio 
Operator* Effected by-exchange of notes at Manila Oct. 25, 
1076, Entered Into force OoL 2ft, 197* 


(C> With respect to its relations with several countries, the United States is 
bound by certain superseded treaties and agreements because some of the contract¬ 
ing countries other than the United States did not become a pArty to subsequent 
treaties and agreement*. These Include the following: 


Dale 


Citation* 


Subject 


till! 


1927 


1932 


1927. 


IM0... 


3ft Slat. 1972; TS 5ftI; I Be vans KW 

15 Hint, raik Tfi 767; 2 Ifevan* 6*3 

49 Slat. 2391; TB 867; 8 Bevans 6ft.. 


54 8tat. 2514. EAS 200; t Reran* 

«aa 


M Stat. 1422; KAfi 231; 2 Bevan* 

fill. 


IM7. 


63 Slat. (2) ISM; TIAB 1902: 4 
Be vans 570. 


1 UST 0) 17; TIAS 217ft; 4 Bevan* 

852L 


1952... 


9 UST 1218; TIAS W».. 


196§ .10 UST 2422, TIAS 49J0. 

190V_ If UST I Til; TIAS 4WL. 

1965. It UST 575; TIAS 6267. 


In ter OH Clonal Radiotelegraph Convention. Signed at London 
July ft, 1912. Entered into forte July l, U>IX Su|Mvw*f«d by 
lb* International Radiotelegraph Uonventlun and General 
Rrgulaltotu. Wa*l» listen. I9C7 (TS767). 

International Radtotrfegfaph Contention and Genera) R*gu- 
Intlons. signed at Washington Nov. 2ft, l«/7. Entered Into 
fore* Jan. 1, lftt>. Superseded by lb# International T.*fo 
rommunicattoo t oneeiUton aikd General Radio Regulation*. 
Madrid. 1«2J fTS 867). 

International Telecommunication OORnqttOB. Htimed at 
Madrid Dec. 9,1982. Entered Into torre for the UrilUid BUM 
Jun* 11 1954. Sfipcraaded by th# Intamatlonal Tefocotn- 
munlratlon Conmtfon. AUantlc City, 1947 (TIAS 1901). 

Inter-American Arrangement conoemini Radiocotnntumra- 
tiona and Anna*. Signed at Havana Dec. 18. 1937. (first 
t nu r* American Radio Conference.) Entered Into force tor the 
United State* July 1* 193K Thit arrangement wan retilanrd 
by the Inter-American AgTeemant coocomlng Radlocoan- 
nmnlciiliona, Santiago, liHO (EA8 221). 

Inter American Kadlocw*uinunfoaUooa Agreement between the 
United Statoa, t:anada and Othor American RrjwMWa. 
Signed at Santiago Jan. 2ft. 199X (Second Inter*American 
Radio Conference.) Entered Into force with mpert to the 
United State* Feb. 2ft, 1942. Replaced hv th* Inter-American 
Radio Agreement. Wavhington, 1V49 (TIAS 2489). 

International Tekromnninlcax ion Cooventlan and Radio Reg¬ 
ulations Sypirti at Atlantic City Oct. 2. 1917. Kntrfod into 
torre Jan. 1. 1919. The CoavcatioQ was supuraeded by the 
International Tafecummumcalloti ComrvnUoa. Buenos Ama, 
19W (T1 AS 830ft) Tile lUdio Regulariom w fir superseded bv 
tb* International Rad*o Regulations. Geneva, 1959 (TIAS 
4898). 

Tefegraph Krgulaliona (Paris Re virion, 1949) Anncxod to the 
Interna: iotiiU TefooormnutiiraUoii Convention. Supied at 
Pant August ft, IV49. Enlured lnU» fore# with respect to the 
United Stales Sept. «L I9ft& Superseded by the Telegraph 
Regulatloua, Geneva Revisions,195ft (TIAS 4290). 

International Teltoommunicatlon Convention Signed at 

■ Buenos Aires Dec. 22,1952. Entered Into force with respect to 
tie* United Stales June 27, 1955. Superseded by iho Inter- 
““—' - - —Convention, Geneva, 1959 

I w filiations (Omen Revlrion, 196ft> Annexed to 

the Lntemattonal Tfclecommunlcatlon Convention. 8igr>ed 
at Geneva Nov. 99, 1966. Entered into torea Jan. 1, 1960. 

by the Telegraph RsgulaBooa, Geneva, lu73 
TefevocnmufUttUlon Convention. SigTHd at 


1 Stair# Oct. 2* 1961. Snpsneded by tbs 
“ rtvsntkwi. Hoc 


rt-eped to the 
■PHnucbsM 
Montreal. 1965 (TIAS 


_ m _ ___ CoavanUon._I 

Montreal Nov IS, 1965. Entered Into fore# with respect to 
lbs United Sum* May ». 1^67. Superseded by the Inter 
national r 

linos, 197A 


Convsntloa, Malaga-Torromo- 
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(d) There arc certain treaties and agreements primarily concerned with matters 
other than the use of radio but which affect the work of the Federal Communica¬ 
tions Commission Insofar as they involve communications. Among the most impor¬ 
tant of these are the following which are available from the Secretary General. 
International Civil Aviation Organization (ICAO), P.O. Box 400, Succursaler 
Place de l'Aviation Internationale, 1000 8herbrooke Street West. Montreal H3A 
2R2, Canada: 


Dot* 


Citation* 


Subject 


1044..61 9tat. tf) 1180; TIAS 1501; International Civil Aviation Convention. Straw) at Chicago 

3 Bmnj 1*4. Dee. 7.1044. Entered Into force Apr. 4, YW7. Amriviwl by the 

protocols contained in T1 AS S7M. M7(», 8163. 7616 and 8010. 

I9M....8 U8T 178; TIAfi S7U . .. Protocol Amandin* the IntemaUnnol Chril Aviation C'onran- 

non <TI AS l&lT. I>ooe at Montreal June 14. 10S4. Entered 


1981 .. 13 UST 2105. TIAS 5170 

1082 .. TIAS 8163.. .. 

\m, . 10 UST 7661; TIAS 6606 .. „ 

!«*> ._ 30 UST 718; TIAS 6881. 

1971 .„ 34 VST 1019, TIAS 7616. .. 

1971 .. 36 VST 1061; TIAS 8001- 


Into tan* Dec. 13. l r /A 

Protocol Antendln* tha International ClrU Aviation Coo* 
ventlon (TIAS l.V>)>. Done at Montreal June 31,1961. Kmrord 
Into tore* July 17. li*2. 

Protocol Amendin* the International Civil Aviation Conven¬ 
tion (TIAS »5*D. Done at Home Sept. 7,1983. Entered Into 
forte Sep4. II, 197&. 

Protocol on the AutlrrnUc Trilingual Teit of the Convention 
on International Civil Aviation (TIAS IfiVll. Dmw at Buenoa 
Alros Se|*. 34. 1968 . Entered into forte Oct. 24. 1W68. 

Proce^vVerhal of Reel I Heat ion to the Protocol of Sept. 34, |9W r 
on the Authentic T**t of tlie Convetion on International 
Civil Aviation (Chicago. 1944). Done at Washington April 6, 
1900. Entered Into force April 8. 1989. 

Protocol Amending the International Civil Aviation Conven¬ 
tion (TIAS 1591). Done at New York March 13,1971. Entered 
into force Jan. 16,1973. 

Protocol Amending Article 58 of tho International Civil Avia¬ 
tion Convention (TIAS 1681). Dono at Vienna July 7. 1971. 
Entered Into force Dec. 19. 1974. 


| FR Doc.77-14890 riled 5-28-77.8 46 am) 


)Docket No. 20909) 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

PART 91—INDUSTRIAL RADIO SERVICES 

PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

Reallocation of Land Mobile Channels in 
the 470-512 MHz Band; Correction 

AGENCY: Federal Communications 

Commission. 

ACTION: Errata to Report and Order. 
Docket 20909 

SUMMARY: In the Report and Order In 
Docket 20909, published in the Federal 
Register of April 18, 1977, the name of 
one city (Philadelphia) was omitted 
from a list of frequencies available for 
assignment at that place. Also, In the 
same listing, two frequencies were omit¬ 
ted at the bottom of one column due to 
Inaccurate positioning when the sheet 
was photo-copied. This errata corrects 
those omissions. 

ADDRESS: Send comments to: Federal 
Communications Commission. Washing¬ 
ton. D.C.20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

A. C. King, Safety and Special Radio 
Services Bureau. 632-6497. 

SUPPLEMENTARY INFORMATION: 
Released: May 24.1977. 

In the matter of amendment of Parts 
89. 91, and 93 of the rules to reallocate 
land mobile channels in the 470-512 MHz 
band in the Boston, Chicago. Cleveland, 
Detroit, Los Angeles, New* York. Phila¬ 
delphia. Pittsburgh, San Francisco, and 
Washington. D.C. urbanized areas. 
Docket No. 20909. 


Appendix B of the Commission’s Re¬ 
port and Order. FCC 77-226, released 
March 31, 1977. and published as 42 FR 
20257 is corrected by amending the tables 
in paragraph (c> of H 89.123, 91.114, and 
93.114 as follows: 

1. In the column titled "Urbanized 
Area (Channel Assignment)page 
20261 of the Table, Immediately above 
"Channel 19 M entry add: Philadelphia. 

2. In the Table in 9 89 123<c> In the 
column titled "Public Safety Pool" at 
the bottom of page 20261 in the Channel 
19 section, add: 

601.1125/604.1125. 

501.1375/504.1375. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

|FR Doc.77-16262 Filed 5-28-77.8:45 am) 


Title 5—Administrative Personnel 

CHAPTER 1—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 

Executive Office of the President, Office of 
the Special Representative for Trade Ne¬ 
gotiations 

AGENCY: Civil Service Commission 
ACTION: Final rule. 

SUMMARY: This section is amended to 
show that one position of Motor Vehicle 
Operator (Chauffeur to the 8peclal Rep¬ 
resentative) Is excepted under Schedule 
C because it Is confidential in nature. 
This section is further amended to show 
that one position of Confidential Assist¬ 
ant to the Special Representative was 
revoked in error in the Federal Register 
of June 25. 1975 <FR Doc. 75-16535, page 
26669). 


EFFECTIVE DATE: May 27, 1977 

FOR FURTHER INFORMATION COY 
TACT: 

William Bohling (202-632-4533) 

Accordingly, 5 CFR 213.3303<d* ). 
amended to read as follows: 

§ 213.3303 Executive Office of tlir 


' v/xr*vc u/ u opeci ai nepres 

tive for Trade Negotiation*. 9 • • 


<2> Confidential Assistant to u* 
Special Representative. 

(3) One Motor Vehicle Operator 
< Chauffeur to the Special Representa¬ 
tive). 


(5 US.C. 3301. 3302; EO 10577, 3 CFR ]flH- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

I FR Doc.77-15014 Filed 5-26-77.8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of State 

AGENCY: Civil Service CommiSMon. 
ACTION: Final rule. 

SUMMARY: This amendment except* 
from the competitive service under 
Schedule C one position of Special 
Assistant to the Deputy Under Secretary 
for Management because the portion is 
confidential in nature. 

EFFECTIVE DATE: May 27. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533) 

Accordingly. 5 CFR 213.3304(a) <5* i* 
added as set out below: 

§ 213.3301 Department of Stale. 

(a) Office of the Secretary. 9 9 * 

(5) One Special Assistant to the 
Deputy Under Secretary for Manage¬ 
ment. 

• • a • 

<5 US.C. 8301. 3302; EO 10577. 3 CFR 19M- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners 

I FR Doc.77-16018 Wed 8-28-77:8:45 «n>l 


PART 213—EXCEPTED SERVICE 
Department of State 

AGENCY: Civil Service Oomml*s:o:i 
ACTION: Final rule. 

SUMMARY: This addition except* from 
the competitive service under S 0 " 6 - m #h * 
one position of 8peclal Assistant to the 
U.8. Representative to the United n» 
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Uons because of the confidential nature 
of the position. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling <202-632-4533). 

Accordingly. 5 CFR 213.3304(h) <5> U 
idded as set out below: 

§ 213.3301 Department of State. 

i • • • • 

«h' Bureau of International Oraaniza - 

bon Affairs . • • • 

<5. on© Special Assistant to the U3. 
Representative to the United Nations. 

« • • • 1 

,5 VAC 3301, 3302; BO 10577. 3 CFR 1954 
1558 Comp., p 218.) 

United States Civil Seav- 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

| PR Doc 77-15018 Fllod 6-28-77;8:45 am| 


PART 213—EXCEPTED SERVICE 
Department of the Treasury 

AOENCY: Civil Service Commission. 
ACTION Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Executive As- 
ditont to the Assistant Secretary < Eco¬ 
nomic Policy) because tlic position is 
confidential In nature. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 

Accordingly. 5 CFR 213 3305<aM18) is 
finended to read as follows: 

$213.3305 Department of the Trcuniy. 

<a> Office of the Secretary . • • • 
fill One Confidential Secretary and 
ooe Executive Assistant to the Assistant 
Secretary (Economic Policy). 

• • • • m 

11 V8C 3301. 3302; BO 10577, 3 CFR 1954- 
IW® Comp , p 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant, 
to the Commissioners . 

(PR Doc.77-15017 Filed 5-28-77; 8: 45 am] 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment reflects a 
wue change from one Private Secretary 
10 the Under Secretary of Interior, to 
Confidential Assistant to the Under 


Secretary' of Interior, because this title 
more appropriately reflects the duties 
of tills position. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 

Accordingly. 5 CFR 213.3312(a) < 8 > Is 
amended to read as follows: 

§ 213.3312 Department of llir Interior. 

<a) Office 0 /the Secretary. • • • 

18 1 One Confidential Assistant to the 
Under Sccretury. 

• • • • 9 

(5 U SC. 3301, 3302; EO 10577. 3 CFR 1954- 
1056 Comp., p. 218.) 

United 8tates Civil Serv¬ 
ice Commission. 

Jambs C. Spry. 

Executive Assistant 
to the Commissioners. 
|FR Doc 77-10512 Filed 5 26-77;8:45 am] 


PART 213 —EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section is amended to 
show that one position of Private Secre¬ 
tary to the Deputy Assistant Secretary 
for Conservation. Research, and Educa- * 
uon is excepted under Schedule C be¬ 
cause it is confidential in nature. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533). 

Accordingly. 5 CFR 213.3313(a) (39) 
is added as set out below: 

g 213.3313 Department of Agriculture. 

(a) Office of the Secretary. 9 • • 

<39> One Private Secretary to the 
Deputy Assistant Secretary for Conser¬ 
vation. Research, and Education. 

• • • • • 

(5 U.8.C. 3301. 3302; EO 10577. 3 CFR 1964- 
1958 Comp . p. 218 » 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

(FR Doc.77-15010 Filed 5-26-77;8 45 ami 


PART 213—EXCEPTED SERVICE 
Interstate Commerce Commission 

AGENCY: Civil Service Commission. 
ACTION; Final rule. 

SUMMARY: This addition excepts from 
the competitive service under Schedule 
C one position of Writer for the Chair¬ 
man because of the confidential nature 
of the position. 


EFFECTIVE DATE: May 27, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling <202-632-4533). 

Accordingly, 5 CFR 213.3322(b) is 
added as set out below: 

§213.3322 Interstate Commerce Com- 
ni Union. 


<b> One Writer for the Chairman. 

<5 US.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-15013 Filed 5-26-77:8:45 &m| 


PART 213—EXCEPTED SERVICE 

Department of Mousing and Urban 
Development 

AGENCY. Civil Service Commission. 
ACTION; Final rule. 

8 UMMARY: This amendment excepts 
under Schedule C the following positions 
because they are confidential In nature: 
<1> Private Secretary to the General 
Counsel; <2) two positions of Staff As¬ 
sistant to the Executive Assistant to the 
Secretary; (3) one position of Special 
Assistant to the Assistant Secretary for 
Administration; and <4> one position of 
Special Assistant to the Deputy* Assistant 
Secretary' for Housing-Deputy Federal 
Housing Commissioner. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling (202-632-4533*. 

Accordingly, 5 CFR 213.3384 <a>< 6 ) is 
reestablished; <a)(65>. (a) ( 66 ) and <b) 
( 22 ) are added as follows: 

g 213.3384 Departmrin of Housing and 
Irban Development* 

(a) Office of the Secretary. • • * 

( 6 ) One Private Secretory to the Gen¬ 
eral Counsel. • • • 

(65) One 8 taff Assistant to each of 
two Executive Assistants to the Secre¬ 
tary* 

( 66 ) One Special Assistant to the As¬ 
sistant Secretary’ for Administration. 

(b) Office of the Assistant Secretary 
for Housing-Federal Housing Commis¬ 
sioner. • • • 

(22) One Special Assistant to the 
Deputy Assistant Secretary for Housing- 
Deputy Federal Housing Commissioner. 

(S US.C. 3301; 3302; E O. 10577. 3 CFR 1954- 
1968 Comp . p. 218.) 

United 8tates Civil Serv¬ 
ice Com m LssioN. 

James C. Spey, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-16011 Filed 5 26-77.8 45 am) 
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PART 2X3—EXCEPTED SERVICE 
Department of Justice 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment reestab¬ 
lishes under Schedule C one position of 
Special Assistant to the Assistant Attor¬ 
ney General. Civil Rights Division, be¬ 
cause of the confidential nature of the 
position. 

EFFECTIVE DATE: May 27, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

William Bohling < 202-632-4533 >. 

Accordingly. 5 CFR 213 3310(q) (2) is 
added as set out below: 

$ 213.3310 Dr pari men I of Ju»licr. 

• • • • • 

<q) Civil Rights Division. • • • 

(2) One Special Assistant to the As¬ 
sistant Attorney General. 

(5 U.8.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp , p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.77-15200 Filed 5-28-77:8:45 am| 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS. 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 1 

SUB CHAPTER—REGULATORS ANO STANDARDS 
UNDER THE AGRICULTURAL MARKETING ACT 
Of 1946 

PART 53—LIVESTOCK, MEAT. PREPARED 
MEATS. AND MEAT PRODUCTS (GRAD¬ 
ING. CERTIFICATION. AND STAND¬ 
ARDS) 

Subpart A—Regulations 

AGENCY: Food Safety and Quality 
Service. USDA. 

ACTION: Final rule. 

SUMMARY: These regulations are being 
changed to reflect an increase in fees for 
the voluntary Federal meat grading 
service to cover increased program 
operating costs. Under recent interpreta¬ 
tions of the Fair Labor Standards Act of 
1974 <FLSA), the cost of paying graders 
for all type* of travel time allowable 
under the Act will substantially Increase 
operating costs. Since meat grading 
services arc provided on a fee-for-acrvlce 
basis, the hourly fee rate must be raised 
to cover the increased travel costs. 


* Food Safety and Quality Service intend* 

to establl&h a new Chapter XXVTH In Title 7 
of the Code of Federal Regulations. Part 53 
will be recodified In Part 2853 of Title 7. 
Chapter XXVm, 


EFFECTIVE DATE: June 5,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David K. Hallett, U.S. Department of 

Agriculture. Washington. D.C. 20250. 

1202-447-2210) 

SUPPLEMENTARY INFORMATION: A 
significant portion of the fee Increase is 
required to cover increased costs as¬ 
sociated with grader travel for trans¬ 
portation of meat grading equipment 
from residence to worlcslte and return. 
Such travel is now considered work under 
provisions of the FLSA. To avoid a sub¬ 
stantially higher fee rate than currently 
planned and thereby minimize the 
financial impact of the FLSA on users of 
meat grading services, the Department 
is proposing to utilize in-plant storage 
and other centralized storage to signifi¬ 
cantly reduce travel associated with 
transporting equipment. The hourly fee 
Increase of $2 will cover the cast of pay¬ 
ment to graders for transporting equip¬ 
ment until the proposed plan for 
equipment storage can be fully imple¬ 
mented. payment for other grader travel 
compensable under FLSA, and related 
costs. 

Accordingly, the provisions of 7 CFR 
53.29(a) prescribing fees for Federal 
meat grading services are hereby 
amended by changing the phrases "$17 
per hour.” *’$20 per hour," and **$34 per 
hour” to M $19 per hour/* ’*$23 per hour,** 
and **$38 per hour/* respectively. 

(Agricultural Marketing Act of 1948. secs. 203. 
205. 80 8tat. 1087. 1000, (7 UJ8.C. 1022. 1624) ) 

Public participation in this rulemaking 
proceeding would not provide additional 
relevant information to the Secretary. 
Therefore, under the administrative 
procedure provisions in 5 U.S.C. 553. it is 
found that notice and other procedures 
are Impracticable. 

Done at Washington. D.C.. on this 24th 
day of May 1977. 

William T. Manlty, 

Acting Deputy Administrator , 
Commodity Operations. 

|FR Doc.77-15257 Piled 5-28-77;$:45 am] 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER 8—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

TOBACCO REFERENDUM RESULTS 

AGENCY: Agricultural Stabilization and 
Conservation Service. USDA. 

ACTION; Final rule. 

SUMMARY: This rule announces the 
results of the Maryland (type 32). cigar 
filler (type 41). Virginia sun-cured (type 
37), and burley (type 31) tobacco mar¬ 
keting quota referendum*. Producers of 


burley and Virginia tobacco approved 
national marketing quotas for the mar¬ 
keting years 1977-78, 1978-79 and 1978 - 
BO. Therefore, quotas will be in effect and 
producers will be entitled to participate 
in the tobacco price support program. 
Producers of Maryland and cigar-filler 
tobacco disapproved national marketing 
quotas for the same three year penod. 
Therefore, quotas will not be in effect 
and producers will not be entitled to par¬ 
ticipate in the tobacco price support pro¬ 
gram. The need for this rule is to satiny 
the statutory requirements as provided 
for in the Agricultural Adjustment Act 
of 1938. as amended. 

The rule also establishes a procedure 
whereby the Secretary of Agriculture 
may be petitioned prior to November 10. 
1977 or prior to November 10.1978 to pro¬ 
claim quotas for cigar-filler • type 41). or 
for Maryland (type 32) tobacco for the 
next three marketing years. 

EFFECTIVE DATE; May 27, 1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William L. Lanier, Director. Tobacco 
and Peanut Division. ASCS. USDA, 
5750 South Building, P.O. Box 2415. 
Washington. D.C. 20013 (202-447- 

7413). 

SUPPLEMENTARY INFORMATION : 
The Secretary announced that separate 
referendum* would be held by mail dur¬ 
ing the period February 22-25, 1977. 
Inclusive, to determine whether pro¬ 
ducers of each of the previously identi¬ 
fied kinds of tobacco were in favor of 
marketing quotas for the three markets 
ing years beginning October 1. 1977 (42 
FR 7962) . Since the only purpose of these 
regulations is to proclaim the results of 
referendums and to provide a petition 
procedure, it is hereby found and deter¬ 
mined that compliance with the proce¬ 
dure for notice of proposed rule making 
and public participation is unnecessary. 
Therefore, these regulations are Issued 
without compliance with procedure. Ac¬ 
cordingly. 7 CFR Part 723, 7 CFR Part 
724. and 7 CFR Part 726 are hereby 
amended bv revising if 723.21. 724.21 and 
726.21 to read as set forth below, effec¬ 
tive with the 1977 crops of the respective 
tobaccos. 

PART 723— -CIGAR-FILLER (TYPE 41) ANO 
MARYLAND (TYPE 32) TOBACCO 

§ 723.21 Referendum result* for cigar- 
filler (Type 41) mil Maryland ( Type 
32) lobnrro* for ihr 1977—78, l')<8- 
79 and 1979—80 marketing years. 

ia) Cigar-filler iType 41). Of the 806 
eligible cigar-filler (Type 41) tobacco 
farmers who voted in the February' 22- 
25. 1977 referendum. 104 or 12.9 percent 
favored national marketing quotas for 
the three marketing years 1977-78, 1978- 
79. and 1979-80; and 702, or 87.1 percent. 
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were opposed to quotas Since more than 
one-third of the fanners voting opposed 
quotas, the national marketing quota for 
cigar-filler (Type 41) tobacco of 27.6 
mlHion pounds for the marketing year 
beginning October 1, 1977, proclaimed 
on February 1, 1977 M2 FR 6317) will 
net be in effect. Likewise, as national 
marketing quotas have been disapproved 
in three successive years since 1952 (18 
FR 8474 > • 19 FR 93651 (21 FR 667), 
quotas will not be in effect for the mar¬ 
keting years beginning October 1, 1978 
and October 1, 1979 respectively, unless 
pursuant to Section 312 of the Agri¬ 
cultural Adjustment Act of 1938. as 
amended, the Secretary of Agriculture Is 
petitioned prior to November 10, 1977. 
or prior to November 10. 1978, by one- 
fourth or more eligible farmers to pro¬ 
claim national marketing quotas for the 
next three succeeding marketing years, 
respectively, and unless the quotas so 
proclaimed are approved by two-thirds or 
more of the fanners voting In a 
referendum. 

<b> Maryland (Type 32). Of the 2.543 
eligible Maryland tobacco farmers who 
roted in the February 22-25, 1977 ref¬ 
erendum, 797 or 31.3 percent, favored 
national marketing quotas for the three 
marketing years 1977-78. 1978-79, and 
1979 - 80 ; and 1.746 or 68.7 percent, were 
opposed to quotAs. Since more than one- 
third of the fanners voting opposed 
Quotas, the national marketing quota for 
Maryland (Type 32) tobacco of 27.6 mil¬ 
lion pounds for the marketing year be¬ 
ginning October 1. 1977. proclaimed on 
February 1, 1977 (42 FR 6817), will not 
be in effect. Likewise, as national mar¬ 
keting quotas have been disapproved in 
three successive years since 1952 (18 FR 
M74* (19 FR 9365) (21 FR 667). quotas 
will not be in effect for the marketing 
years beginning October 1. 1978 and 
October 1, 1979. respectively, unless pur- 
want to Section 312 of the Agricultural 
Adjustment Act of 1938, as amended, the 
Secretary of Agriculture Is petitioned 
Prior to November 10. 1977, or prior to 
November 10, 1978, by one-fourth or 
more eligible farmers to proclaim na¬ 
tional marketing quotas for each of the 
next three succeeding marketing years, 
respectively, and unless the quotas so 
proclaimed are approved by two-thirds 
or more of the formers voting in a 
referendum. 

<ci Petition Procedure . Any petition 
'toder paragraph (a) of 8ection 312 of 
the Act shall be In writing and submitted 
to the Secretary, or if mailed shall be 
Postmarked, prior to November 10. 1977, 
to the case of a petition for marketing 
tojotas for the marketing years 1978-79. 
19*9-80. and 1980-81, or prior to Novem- 
10, 1978. in the case of a petition for 
marketing quotas for the marketing 
years 1979-80. 1980-81, and 1981-82, Any 
»uch petition shall Include the address 

*ach petitioner; shall state that such 
Persons favor the proclamation of na¬ 
tional marketing quotas for cigar-filler 
41) or for Maryland (type 32) 
tobacco, as the case may be, for the years 
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stated In the petition and the holding of 
a referendum; and shall show that such 
persons are producers engaged in the 
production of the crop of cigar-flUcr 
(Type 41) tobacco, or Maryland (Type 
32) tobacco, as the case may be. har¬ 
vested in the calendar year preceding the 
first of the marketing years stated in the 
petition, and constitute one-fourth or 
more of the producers so engaged. 


PART 724—FIRE-CURED, DARK AIR- 
CURED, VIRGINIA SUN-CURED, CIGAR- 
BINDER (TYPES 51 AND 52) AND 
CIGAR-FILLER AND BINDER (TYPES 42- 
44. 53-55) TOBACCO 

§ 721.21 Ri-ferrndum rratilu for Vir¬ 
ginia jnin-^urrd tobacco for the 1977— 
78, 1978-79 and 1979-80 marketing 

year*. 

Of the 403 eligible Virginia sun-cured 
tobacco farmers who voted in the Febru¬ 
ary 22-25, 1977 referendum 386 or 95.8 
percent, favored quotas for a period of 
three years beginning October 1. 1977; 
and 17 or 4.2 percent were opposed to 
quotas. Therefore, the national market¬ 
ing quota of 1,779.000 pounds proclaimed 
February 1. 1977 (42 FR 6819) for Vir¬ 
ginia sun-cured tobacco for the 1977-78 
marketing year will be in effect, and 
marketing quotas will be in effect for 
the three marketing years beginning 
October 1. 1977, October 1, 1978, and Oc¬ 
tober l. 1979. 


PART 726—BURLEY TOBACCO 

§ 726.21 Referendum result** for burley 
tobneeo for the 1977—78, 1978—79, 
nnd 1979—80 marketing year*. 

Of the 245.986 eligible burley tobacco 
farmers who voted in the February 22- 
25. 1977 referendum 243.457 or 99.0 per¬ 
cent, favored quotas for a period of three 
years beginning October 1. 1977; and 
2.529 or 1.0 percent opposed quotas. 
Therefore, the national marketing quota 
of 637 million pounds proclaimed Febru¬ 
ary 1. 1977 (42 FR 6823) for burley to¬ 
bacco for the marketing year beginning 
October 1. 1977 will be in effect, and 
marketing quotas will be in effect for 
the three marketing years beginning 
October 1, 1977, October l. 1978, and 
October 1. 1979. 

{Sec*. 301. 312. 319, 375. 52 Btat. 38. as 
amended; 46. as amended. 85 8tat 23. 52 Stat. 
66 . oa amended, 7 US.C. 1301, 1312. 1314*. 
1375.) 

Nora,—The Agricultural Stabilization and 
Conservation Service has determined that 
tills document does not contain a major pro- 
poral requiring preparation or an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Signed at Washington. D.C., on May 
18. 1977. 

Victor A S’nechal, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con - 
starvation Service . 

(FR Doc.77-14828 Filed 5-26-77;8:45 am| 
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CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

[Lemon Regulation 94] 

PART 910—LEMONS GROWN IN 
CAUFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. U8DA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of Califomla-Artzona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period 
May 29-June 4. 1977. This regulation is 
needed to provide for orderly marketing 
of fresh lemons for the regulation pe¬ 
riod because of the production and mar¬ 
keting situation confronting the lemon 
Industry. 

EFFECTIVE DATE: May 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
(a) Findings . (1) Pursuant to the 
amended marketing agreemen t an d Or¬ 
der No. 910, as amended <7 CFR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee established under the amended mar¬ 
keting agreement and order, and upon 
other available Information, it Is found 
that the limitation of handling of such 
lemons, as provided in this regulation 
will tend to effectuate the declared pol¬ 
icy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon In¬ 
dustry. 

(!) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han¬ 
dled during the specified week. The rec¬ 
ommendation resulted from considera¬ 
tion of the factors covered in the order. 
The committee further reports the de¬ 
mand for lemons continues steady this 
week. Average fob. price was $6.37 per 
carton the week endedMay 21, 1977 com¬ 
pared to $6.23 per carton the previous 
week. Track and rolling supplies at 180 
cars were up to 30 cars from last week. 

411) Having considered the recommen¬ 
dation and information submitted by 
the committee, and other available in¬ 
formation, the Secretary finds that the 
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quantity of lemons which may be han¬ 
dled should be established as provided in 
this regulation. 

(3) It is further found that it is im¬ 
practicable and is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register <5 U.S.C. 553). because the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is 
insufficient. A reasonable time is per¬ 
mitted, for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. 
The committee held an open meeting 
during the current week, after giving due 
notice, to consider supply and market 
conditions for lemons and the need for 
regulation. Interested persons were af¬ 
forded an opportunity to submit Infor¬ 
mation and views at this meeting. The 
recommendation and supporting Infor¬ 
mation for regulation during the period 
specified were promptly submitted to 
the Secretary after the meeting was 
held, and information concerning the 
provisions and effective time has been 
provided to handlers of lemons. It is 
necessary, to effectuate the declared 
policy of the act. to make this regulation 
effective as specified. The committee 
meeting was held on May 24. 1977 

§ 910.394 Umon Regulation 94. 

(b) Order . <1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period May 
29, 1977. through June 4, 1977, is estab¬ 
lished at 320,508 cartons. 

<2) As used in this section, "handled" 
and "carton (s)" have the same meaning 
as when used in the amended marketing 
agreement and order. 

<8*cs 1-19, 43 Stat 31. m amended; 7 U.8.C. 
601-674 ) 

Dated: May 25. 1977. 

Charles R. Brader, 
Director , Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service. 

|FR Doc 77-15334 Filed 5-26-77 8:45 am) 


|Avocado Reg. 19| 

PART 915— AVOCADOS GROWN IN 
SOUTH FLORIDA 

Quality and Maturity Requirements 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 


RULES AND REGULATIONS 


ACTION: Final Rule. 

SUMMARY: Avocado Regulation 19 pre¬ 
scribes during the period May 30, 1977 
through April 30. 1978. the following 
grade and maturity requirements for 
fresh avocados grown in 8outh Florida: 
Avocados shipped to destinations outside 
the production area shall grade at least 
U.S. No. 3 and individual fruit for 
specified types of avocados must be at 
least the prescribed minimum weights or 
diameters by specified dates (maturity 
requirements). Avocados shipped to des¬ 
tinations within the production area are 
exempted from all grade requirements, 
if packed in containers other than those 
authorized for shipments outside such 
area, but such avocados must meet 
maturity requirements. The require¬ 
ments arc issued in the interest of pro¬ 
ducers and consumers and are designed 
to keep immature and defective fruit off 
the market Immature avocados will not 
ripen satisfactorily and would be un¬ 
acceptable in taste. 

EFFECTIVE DATE: May 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director. 

Fruit and Vegetable Division. Agri¬ 
cultural Marketing Service, U.S. De¬ 
partment of Agriculture. Washington, 

D.C. 20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
On May 10,1977. notice of proposed rule- 
making was published in the Federal 
Register (42 FR 23607), regarding a pro¬ 
posed regulation to be made effective on 
May 30, 1977. pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 915. as amended (7 CFR Part 915), 
regulating the handling of avocados 
grown in South Florida. The proposed 
regulation was recommended by the 
Avocado Administrative Committee es¬ 
tablished pursuant to the marketing 
agreement and order. This program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C 601-674). The notice allowed 
interested persons until May 20, 1977, to 
submit written comments in connection 
with the proposed regulation. None were 
received. 

After consideration of all relevant mat¬ 
ters presented, including the proposal set 
forth in the aforesaid notice, the recom¬ 
mendation and information submitted by 
the Avocado Administrative Committee 
(established pursuant to the marketing 
agreement and order). and other avail¬ 
able information. It is hereby found and 
determined that the regulation, as here¬ 
inafter set forth, is in accordance with 
the provisions of the amended marketing 


agreement and order and will tend to ef¬ 
fectuate the declared policy of the act 

The regulation is based upon an ap¬ 
praisal of current and prospective crop 
and market conditions. Total 1977-78 
season fresh shipments of Florida 
avocados is estimated at 350.000 bushels, 
as compared with fresh shipments of 
about 818.000 bushels in the 1976-77 
season. The regulation is designed to as¬ 
sure shipment of fruit of a quality and 
maturity acceptable to consumers in the 
respective distribution areas in the In¬ 
terest of consumers and producers con¬ 
sistent with the objectives of the act. 

It is hereby further found that it is 
impracticable and contrary to the public 
Interest to give further notice and post¬ 
pone the effective date of this regulation 
until 30 days after publication hereof in 
the Federal Register (5 U.8.C. 553), and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth in that (1) shipments of the cur¬ 
rent crop of avocados are expected to be¬ 
gin on or about the effective date hereof, 
and this regulation should be applicable, 
insofar as practicable, to all such ship¬ 
ments in order to effectuate the declared 
policy of the act; (2) the recommenda¬ 
tions upon which this regulation is based 
were developed by the committee at an 
open meeting on April 13,1977, after due 
notice thereof, and all interested persons 
present were given an opportunity to 
express their views: (3) a notice of pro¬ 
posed regulation for Florida avocados 
was published in the Federal Registe* 
(42 FR 23607); (4) the regulation herein 
specified is essentially the same as the 
proposed regulation. 

§915.319 Avocado Regulation 19. 

(a) Order . (1) During the period May 
30. 1977. through April 30, 1978, no han¬ 
dler shall handle any avocados unless 
such avocados grade at least U.8. No 3 
grade: Provided , That avocados which 
fall to meet the requirements of such 
grade may be handled within the produc¬ 
tion area, if such avocados meet all other 
applicable requirements of this section 
and are handled in containers other than 
the containers prescribed in 5 915 305. aa 
amended (7 CFR Part 915). for the han¬ 
dling of avocados between the production 
are* and any point outside thereof; 

(2) On and after the effective date of 
this regulation, except as otherwise pro¬ 
vided in subparagraphs (10) and (ID 
of this paragraph, no avocados of the 
varieties listed in Column 1 of the follow¬ 
ing Table I shall be handled prior to the 
date listed for the respective variety in 
Column 2 of such table, and thereafter 
each such variety shall be handled only 
in conformance with subparagraph (3). 
(4), (4). (6). «7). (8).and (9) hereof 
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TALLX 1 (Continued) 


J 

. 




1 

Variety s 

t 

Dote s 

lUNlsrjai S 

UrlftbC or i 

t 

; 

ftale x 

X 

ruiu«»uif* x 

Writ.Ue or : 
Olwtrr s 

X 

Pile : 

Klmiuo t 

Weight or t 
matter : 

Dsto 

t 

(\) t 

<i> l 

: 

O) : 

(4) 1 

. a> i 

1*1: 

(?) 1 

w) 

*!“ , 
(►M) 

10-24-7? 

IS o«. 
3-14/16 in. 

11-14-77 





ltolb 1 

11-21-77 

16 os. 
3-lZ/lo in. 

12-1-77 

14 ox. 
3-10/16 lo. 

12-19-77 

12 os. 

3-6/16 lo. 

1-2-74 

lK'tfa 1 

10-24-77 

16 ot. 
3-10/16 m. 

11-14-77 





tei« 

10-24-77 

14 ot. 

3-3/16 to. 

11-7-77 

12 os. 

3-2/16 In. 

11-21-77 




11-7-77 

16 ox. 
3-10/16 In. 

11-21-7? 

14 os. 

3-8/16 in. 

12-5-77 

10 os. 

3-1/16 in. 

12-26-77 

|*l 

11-14-77 

16 os. 
3-14/16 in. 

12-3-7? 





Ui£j 

11-14-7? 

IS os. 
3-12/16 In. 

12-3-77 





faUl 

11-14-77 

14 of. 

3-9/16 in. 

12-3-77 





U» 

11-24-71 

12 os. 

12-12-77 

10 ex. 

12-26-77 



R|Mi 

12-5-77 

12 or. 

3-3/16 in. 

12-19-77 

10 os. 

3-2/16 io. 

1-2-71 



*7* 

12-26-77 

D os. 

1-9-7S 

11 os. 

1-23-7S 



Itecfrilite 

1-9-73 

14 os. 

1-23-73 

12 ox. 

2-6-78 

10 os. 

2-20-74 

lefeilt 

1-16-74 







lUurvi 

2-13-74 








'3) From the date listed for the respec¬ 
tive variety In Column 2 of Table I to 
toe date listed for the respective variety 
in Column 4 of such table, no handler 
toafl handle any avocado of such vari¬ 
ety unless the Individual fruit weighs at 
k*st the ounces specified for the respec¬ 
tive variety in Column 3 of such table or 
l* of at least the diameter specified for 
weh variety in said Column 3; 

<4) From the date listed for the respec¬ 
tive variety in Column 4 of Table I to 
toe date listed for the respective variety 
to Column 6 of such table, no handler 
tot 11 handle any avocados of such variety 
the Individual fruit weighs at least 
toe ounces specified for the respective 
in Column 5 of such table or is of 
** least the diameter specified for such 
variety in said Column 5; 

From the date listed for the respec¬ 
tive variety in Column 6 of Table I to the 
jjjk listed for the respective variety in 
Ootumn 8 of such table, no handler shall 
“tadle any avocados of such variety un- 
to* individual fruit weighs at least 
ounces specified for the respective 
in Column 7 of such table or Is of 
least the diameter specified for such 
TOwty in said Column 7: 

No handler shall handle (!) prior 
^August 22. 1977. any Lisa variety avo- 
( h> during the period August 22. 
l»LL through August 28. 1977. any Lisa 
avocado* unless the individual 
m each lot of such avocados weighs 


at least 12 ounces, (iti> during the period 
August 29. 1977. through September 4. 
1977. any Lisa variety avocados unless 
the individual fruit in each lot of such 
avocados weighs at least 11 ounces. (lv) 
during the period September 5. 1977, 
through September II. 1977. any Lisa 
variety avocados unless the Individual 
fruit in each lot of such avocados weighs 
at least 10 ounces. <v) during the period 
September 12. 1977. through September 
18. 1977. any Lisa variety avocados un¬ 
less the individual fruit in each lot of 
such avocados weighs at least 9 ounces; 

(7) No handler shall handle (i) prior 
to September 12. 1977, any Booth 8 varie¬ 
ty avocados, (ID during the period Sep¬ 
tember 12.1977. through October 2.1977, 
any Booth 8 variety avocados unless 
the individual fruit in each lot of such 
avocados weighs at least 16 ounces, or 
is at least Inches in diameter, or (ill) 
during the period October 3. 1977. 
through October 16, 1977, any Booth 8 
variety avocados unless the individual 
fruit in each lot of such avocados weighs 
at least 14 ounces, or Is at least 3*i« 
inches in diameter, or <iv> during the 
period October 17.1977. through October 
30. 1977. any Booth 8 variety avocados 
unless the individual fruit in each lot 
of such avocados weighs at least 12 
ounces, or is at least 3*^ inches in diam¬ 
eter, or (v> during the period October 
31.1977. through November 13. 1977. any 
Booth 8 variety avocados unless the in¬ 


dividual fruit in each of such avocados 
weighs at least 10 ounces or is at least 
SVlo inches in diameter. 

<8) Except as otherwise provided in 
subparagraphs (10) and (11) of this par¬ 
agraph. varieties of the West Indian type 
of avocados not listed in Table I shall 
not be handled except in accordance 
with the following terms and conditions: 

(1) Such avocados shall not be han¬ 
dled prior to July 4,1977. 

(il> From July 4. 1977, through July 
31. 1977, the individual fruit in each lot 
of such avocados shall weigh at least 
18 ounces. 

(ill) From August 1, 1977. through 
September 4. 1977. the tndivtdual fruit 
in each lot of such avocados shall weigh 
at least 16 ounces. 

(iv) From September 5, 1977. through 
October 2. 1977, the individual fruit in 
each lot of such avocados shall weigh at 
least 14 ounces. 

(9> Except as otherwise provided in 
subparagraphs (10 and 11) of this 
paragraph, varieties of avocados not 
covered by subparagraphs (2) through 
(8) hereof shall not be handled except 
In 8ccordance # with the following terms 
and conditions: 

(I) Such avocados shall not be handled 
prior to September 19.1977. 

(ID From September 19. 1977. through 
October 16. 1977. the Individual fruit in 
each lot of such avocados shall weigh at 
least 15 ounces. 

(ill) From October 17. 1977. through 
December 18. 1977. the Individual fruit 
in each lot of such avocados shall weigh 
at least 13 ounces. 

(10) Notwithstanding the provisions 
of subparagraphs (2) through (9) here¬ 
of regarding the minimum weight or di¬ 
ameter for individual fruit, up to 10 per¬ 
cent. by count, of the individual fruit 
contained in each lot may weigh less 
than the minimum specified weight and 
be less than the minimum specified diam¬ 
eter: Provided . That such avocados 
weigh not more than two ounces less 
than the applicable specified weight for 
the particular variety as prescribed In 
Columns 3. 5. or 7 of Table I or in sub- 
paragraphs (6), (7), (8), and (9). 8uch 
tolerances shall be on a lot basis, but 
not to exceed double such tolerances 
shall be permitted for an individual con¬ 
tainer in a lot. 

(II) The provisions of subparagraphs 
(2) through (10) of this paragraph shall 
not apply to any variety, except the 
Linda variety, of avocados which, when 
mature, normally change color to any 
shade of red or purple and any portion 
of the skin of the individual fruit has 
changed to the color for that fruit when 
mature. 

(b) Terms used in the amended 
marketing agreement and order, when 
used herein, have the same meaning as 
is given to the respective term in said 
marketing agreement and order; the 
term “diameter” shall mean the greatest 
dimension measured at right angles to 
a line from the stem to the blossom end 
of the fruit: and the term “US. No. 3“ 
shall have the same meaning as set forth 


FfDFRAL RFOISTtR, VOl 47, NO 103—FRIDAY, MAY 27. 1977 



















27214 


RULES AND REGULATIONS 


in the United States Standards for Flor¬ 
ida Avocados <7 CFR 513050-51.3069). 

(c) The provision* of this regulation 
shall become effective May 30. 1977. 

(Secs. 1-19. 48 SUt. 31. as amended; (7 U 8 C 
601-674).) 

Dated, May 24, 1977. to become effec¬ 
tive May 30. 1977. 

Charles R. Brader, 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

|FR Doc.77-15258 Piled 5-26-77:8:45 am) 


(Avocado Regulation 25) 

Part 944—Fruits; Import Regulations 
AVOCADOS 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: Avocado Regulation 25 pre¬ 
scribes during the period May 30, 1977, 
through April 30. 1978. the same grade 
requirement for imported avocados aa 
that applicable, pursuant to Order No. 
915. to avocados grown in South Flori¬ 
da. The maturity regulation applies the 
same minimum size or weight require¬ 
ments to imported avocados of the Pol¬ 
lock. Catalina, and Trapp varieties as are 
applicable to Florida avocados of the 
same varieties. All other imported avo¬ 
cados are required to meet minimum size 
or weight requirements comparable to 
those for similar types grown in Florida 
as variations in characteristics make ap¬ 
plication of identical requirements im¬ 
practical. The regulation Is required by 
Federal law. 

EFFECTIVE DATE: May 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture. Washington. D.C. 
20250 (202-447-3545). 

SUPPLEMENTARY INFORMATION: 
On May 9. 1977, notice of proposed rule- 
making was published in the Federal 
Register (42 FR 23514) inviting written 
comments for consideration in connec¬ 
tion with a proposed regulation which 
would establish requirements for impor¬ 
tation of avocados into the United States, 
during the period May 30, 1977. through 
April 30. 1978. pursuant to P art 944— 
Fruits: Import Regulations (7 CFR Part 
944). None were received. 

It is hereby found that good cause 
exists for not postponing the effective 
time of the regulatory provisions of the 
regulation, as hereinafter set forth, be¬ 
yond that hereinafter specified (5 U.8C. 
553) in that (a) the requirements of this 
import regulation are Imposed pursuant 
to section 8e of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U8.C. 601-674). which makes such 
requirements mandatory: (b> such reg¬ 
ulation imposes the same grade and com¬ 
parable maturity requirements on im¬ 


ports of avocados as are being made ap¬ 
plicable to the shipment of avocados 
grown in Florida under Avocado Regula¬ 
tion 19. which becomes effective May 30, 
1977: <c) such domestic and Import reg¬ 
ulations should become effective at as 
near the same time as is reasonably prac¬ 
ticable; (d) three days notice hereof, the 
minimum prescribed by said section 8e, Is 
given with respect to this import regula¬ 
tion: and (e> such notice is hereby de¬ 
termined. under the circumstances, to be 
reasonable. 

After consideration of all relevant mat¬ 
ters presented. Including the proposal set 
forth in the aforesaid notice, and other 
available information, it is hereby found 
that the grade, size, and maturity re¬ 
quirements that are the same as or are 
comparable to those to be in effect pur¬ 
suant to the said amended marketing 
order shall apply to avocados to be im¬ 
ported. 

§ 944.17 A\ iM’»cio Ki'Kitlniion 23. 

(a) On and after the effective time of 
this section, the importation into the 
United States of any avocados is pro¬ 
hibited unless such avocados are In¬ 
spected and meet the following require¬ 
ments: 

(1) All avocados imported during the 
period May 30. 1977. through April 30. 
1978. shall grade not less than U.8. No. 3. 

<2) Avocados of the Pollock variety 
shall not be imported ci> prior to July 4. 
1977; (il) from July 4, 1977, through 
July 17. 1977. unless the individual fruit 
in each lot of such avocados weighs at 
least 18 ounces or measures at least 
3 1l fn inches In diameter; (ill) from 
July 18. 1977. through July 31. 1977. un¬ 
less the individual fruit in each lot of 
such avocados weighs at least 16 ounces 
or measures at least 3 7 4n Inches in 
diameter; and (lv) from August 1. 1977. 
through August 14. 1977. unless the in¬ 
dividual fruit in each lot of such avo¬ 
cados weighs at least 14 ounces or meas¬ 
ures at least 3*»« inches In diameter. 

<3> Avocados of the Catalina variety 
shall not be imported (1) prior to Sep¬ 
tember 12, 1977; (ii) from September 12. 
1977. through September 18, 1977. un¬ 
less the Individual fruit in each lot of 
such avocados weighs at least 24 ounces; 
and (ii!) from September 19. 1977. 
through October 2, 1977. unless the in¬ 
dividual fruit in each lot of such avo¬ 
cados weighs at least 22 ounces. 

< 4 > Avocados of the Trapp variety 
shall not be imported (i) prior to Au¬ 
gust 15, 1977; (11) from August 15. 1977. 
through August 28. 1977. unless the in¬ 
dividual fruit in each lot of such avo¬ 
cados weighs at least 14 ounces or meas¬ 
ures at least 3 |f Sn Inches In diameter; 
and (ill) from August 29. 1977, through 
September 11. 1977. unless the Individual 
fruit in each lot of such avocados weighs 
at least 12 ounces or measures at least 
3*4r, inches in diameter. 

(5> Avocados of any variety other 
than Pollock. Catalina, and Trapp vari¬ 
eties. of the West Indian varieties not 
listed elsewhere in this regulation, shall 
not be imported <i> Prior to Julv 4. 1977; 
Ul> from July 4, 1977. through July 31. 
1977, unless the Individual fruit in each 


lot of such avocados weighs at least it 
ounces; (Ui> from August l \pn] 
through September 4.1977, unless the in" 
dividual fruit in each lot of such avo- 
cados weighs at least 16 ounces 
from September 5.1977. through October* 
2, 1977. unless the Individual fruit & 
each lot of such avocados weighs at 
least 14 ounces: Provided . That any lot 
of such avocados may be imported with.! 
out regard to the date or minimum 
weight requirements of this paragraph 
if such avocados, when mature, normalh 
change color to any shade of red or pur. 
pie and any portion of the skin of the 
individual fruit has changed to the color 
normal for that fruit when mature 
*6) Avocados of any variety of the 
Guatemalan type, including hybrid tvpe 
seedlings, unidentified Guatemalan and 
hybrid varieties, and Guatemalan and 
hybrid varieties not listed elsewhere in 
the regulation shall not be imported <l> 
prior to September 19. 1977; Hi from 
September 19. 1977. through October 16 
1977. unless the Individual fruit in each 
lot of such avocados weighs at least IS 
ounces; and (iii> from October 17. 1917, 
through December 18. 1977, unless the 
individual fruit In each lot of such avo¬ 
cados weighs at least 13 ounces 
(7) Notwithstanding the provision! 
of subparagraphs (2) through 1 6 > of thli 
paragraph regarding the minimum 
weight or diameter for individual fruit 
not to exceed 10 percent, bv count, of the 
Individual fruit contained in each lot 
may weigh less than the minimum speci¬ 
fied and be less than the specified di¬ 
ameter: Provided . That such avocados 
weigh not over 2 ounces less than the ap¬ 
plicable specified weight for the particu¬ 
lar variety specified in such subpara¬ 
graphs. Such tolerances shall be on a lot 
basis, but not to exceed double such tol¬ 
erances shall be permitted for an indi¬ 
vidual container in a lot. 

(b) The Federal or Federal-State In¬ 
spection Sendee. Fruit and Vegetable 
Division. Agricultural Market Service. 
United States Department of Agricul¬ 
ture. is hereby designated as the govern¬ 
mental inspection sendee for the purpose 
of certifying the grade, size, quality, and 
maturity of avocados that are imported 
into the United States. Inspection bv the 
Federal or Federal-State Inspection 
Service with appropriate evidence there¬ 
of in the form of an official inspection 
certificate. Issued by the respective serv¬ 
ice. applicable to the particular shipment 
of avocados, is required on all import* 
of avocados. Such inspection and certifi¬ 
cation services will be available upon ap¬ 
plication in accordance with the rules 
and regulations governing inspection and 
certification of fresh fruits, vegetables, 
and other products (7 CFR Part 51) but 
since inspectors are not located in the 
immediate vlclniiv of some of the small 
ports of entry, such as those in southern 
California, importers of avocados should 
make arrangements for inspection, 
throueh the applicable one of the follow¬ 
ing offices, at least the specified number 
of days prior to the time when the avo¬ 
cados will be imported: 
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port. Office. and Advance Notice 

L points.—Leo M Den bo, 506 8 Ne- 

tmk* Av* San Juan, Texas 78598, Phone 
, 513 ) 787-4091. 1 day. or Charles E. Para- 
La. 724 E Overland. El Paso. Texas 79901. 
Phono <9151 543-7723. 1 day. 
in New York points.—Carmine J. Cavallo. 
Boom 28A Hunts Point Market, Bronx. New 
fork 10474. Phone (212) 991-7688 and 7869. 

1 day. or Charles D Renick, 176 Niagara 
fKmtier Pood. Terminal—Room 8. Buffalo, 
New York 14206, Phone (716) 824-1585. 1 
jlay. 

HI Arizona point*.—B. O. Morgan. 225 Ter- 
nct Avenue, Nogales. Arizona 85621. Phone 
,503 ) 287-2902. 1 day 

HI Florida point*—Bennie C. Tiner, 1360 
NW. 12th Ave —Room 530. Miami, Florida 
33136 . Phone (305) 324-6116. 1 day. or Cecil 
Brantley. 550 3rd Street NW, Winter 
Haver. Florida 33880, Phone (813 ) 294- 
1111 , l day, or Bobby E Stafford. Unit 46. 
3335 North Edgewood, Jacksonville. Florida 
32205. Phone (904 ) 354-5983. 1 day. 

Ill California points.—T. A. Trombatore. 784 
a Central Ave —Room 266. Los Angeles. 
California 90021. Phone (213 ) 622-8756. 3 

*r* . 

IE Louisiana points —Leonard E Mixon, 
5027 Federal Office Bldg , 701 Loyola Ave¬ 
nue, New Orleans, Louisiana 70113, Phone 
<504 1 589-6741 and 6742. 1 day. 

12 other point*.—M. A Caatllle. FAV Dlv.— 
AMS USDA. Washington. D.C. 20250. 
Phone i202 ) 447-5870. 3 days. 

<c> Inspection certificates shall cover 
col)* the quantity of avocados that is be¬ 
ing imported at a particular port of entry 
to a particular importer. 

«3> The inspection performed, and 
certifies tea Issued, by the Federal or Fed¬ 
eral-State Inspection Service shall be In 
•ccordance with the rules and regula¬ 
tions of the Department governing the 
inspection and certification of fresh 
fruits, vegetables, and other products <7 
CFR Part 51). The cost of any inspec¬ 
ts© and certification shall be borne by 
the applicant therefor. 

f e> Each inspection certificate Issued 
with respect to any avocados to be im¬ 
ported into the United States shall set 
forth, among other things: 
ll> The date and place of inspection; 
•2) The name of the shipper or 
•PpUcant; 

<3j The commodity Inspected; 

*4> The quantity of the commodity 
covered by the certificate; 

<5> The principal identifying marks on 
container; 

The railroad car initials and num- 
tor, the truck and the trailer license 
Prober, the name of the vessel, or other 
Beatification of the shipment; and 
The following statement, if the 
**ctK warrant: Meets US. import re- 
Jarwments under section 8e of the Ag- 
nculturai Marketing Agreement Act of 
NU, as amended. 

'f> Notwithstanding any other provi- 
j* 1 * °* this regulation, any importation 
o* avocados which, in the aggregate, does 
^exceed 55 pounds may be imported 
Juhout regard to the restrictions speci- 
nw herein. 

** k here *>y found that the ap- 
of the maturity restrictions 
Jr” 1 * imposed, pursuant to Order No. 
JzJ] CFR part 915), upon avocados 
^ in south Florida to Imported 


avocados, other than of the Pollock. 
Catalina, and Trapp varieties, is not 
practicable because of variations in 
characteristics between the domestic and 
Imported avocados: and the maturity 
restrictions applicable to imported avo¬ 
cados other than of the Pollock. Cata¬ 
lina. and Trapp varieties are comparable 
to those imposed upon the domestic com¬ 
modity. The quality restrictions for all 
Imported avocados, and the maturity 
restrictions for imported avocados of 
the Pollock. Catalina, and Trapp varie¬ 
ties. ore the same as those being im¬ 
posed upon the domestic commodity. 

<h> No provisions of this section shall 
supersede the restrictions or prohibitions 
on avocados under the Plant Quaran¬ 
tine Act of 1912. 

(I) Nothing contained in this section 
shall be deemed to preclude any importer 
from reconditioning, prior to importa¬ 
tion, any shipment of avocados for the 
purpose of making it eligible for Impor¬ 
tation 

(J) The terms relating to grade, as 
used herein, shall have the same mean¬ 
ing as when used in the United States 
Standards for Florida Avocados <7 CFR 
51.3050-51.3069 K “Diameter" shall mean 
the greatest dimension measured at 
right angles to a line from the stem 
to the blossom end of the fruit. "Im¬ 
portation" mean s release from custody 
of the United States Bureau of Cus¬ 
toms. 

<S*cw 1-19. 46 Stat 31. a* amended. (7 U.8.C 
601-674),) 

Dated, May 24, 1977, to become effec¬ 
tive May 30. 1977. 

Charles R. Brader. 

Deputy Director. Fruit and Veo- 
etable Division. Agricultural 
Marketing Service. 

|FR Doc-77-15259 Piled 5-26-77,8:45 am) 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK). DEPART¬ 
MENT OF AGRICULTURE 

PART 1076—MILK IN THE EASTERN 
SOUTH OAKOTA MARKETING AREA 

Correction to Order Amending Order 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Correction of final rule. 

SUMMARY: This action corrects an 
error in the language of a final rule that 
was issued on April 29. 1974, with respect 
to the Eastern South Dakota Federal 
milk marketing order. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Maurice M. Martin, Marketing Spe¬ 
cialist. Dairy Division. Agricultural 
Marketing Service, U.S. Department 
of Agriculture. Washington, A DC., 
20250 <202-447-7183*. 

SUPPLEMENTARY INFORMATION: 
This action corrects an order amend¬ 
ing the order regulating the handling of 
milk in the Eastern South Dakota mar¬ 
keting area which was issued April 29, 


1974 (39 FR 16312) and which became 
effective August 1.1974. Due to a clerical 
error, the words "of other handlers" 
were inadvertently included in 5 1076.7 
(c) of the amended order. These words 
had been specifically terminated in an 
earlier rule-making action (39 FR 2597). 

Accordingly. 9 1076.7(c) is corrected to 
read as follows: 

§ 1076.7 Pool plant. 

• • • • • 

(c) A plant, other than a distribut¬ 
ing plant, operated by a cooperative as¬ 
sociation if more than 50 percent of the 
total milk supply of producer members 
of such cooperative association is shipped 
to pool distributing plants during the 
month, cither directly from the farm 
or by transfer from the plant of the 
cooperative association. 

Signed at Washington. DC., on 
May 24. 1977. 

Robert H. Meyer. 

Assistant Secretary for 
Marketing Services. 

|FR Doc.77-15356 Filed 5-26-77:8:45 am) 


CHAPTER XVII—RURAL 
ELECTRIFICATION ADMINISTRATION 

PART 1701—PUBLIC INFORMATION 
Appendix A—REA Bulletins 

AGENCY: Rural Electrification Adminis¬ 
tration. USDA. 

ACTION: Final rule. 

SUMMARY: Pursuant to the Rural Elec¬ 
trification Act, os amended <7 U.S.C. 901 
et seq >. REA is amending its regulations 
to Include revisions since August 10. 1976. 
to the listing and summary description 
of REA bulletins and supplements that 
provide the program policies and require¬ 
ments of the Rural Electrification Ad¬ 
ministration. The revision reflects both 
new and revised REA bulletins issued 
after publication in the Federal Register 
under proposed rule making procedures 
to secure public comment and participa¬ 
tion. 

DATE: REA bulletins become effective on 
date of final issuance. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Robert H. Robinson, Director, 
Management Services Division, Rural 
Electrification Administration. Room 
4024, South Building. U.S. Depart¬ 
ment of Agriculture, Washington. D.C. 
20250. telephone number 202-447-4512. 

SUPPLEMENTARY INFORMATION: 
Public comments were received on four 
of the REA bulletins LssOed in this period: 
20-22, Guarantee of Loans for Bulk 
Power Facilities: 44-2:345-1. REA Speci¬ 
fication for Wood Poles. Stubs, and 
Anchor Logs, and for Preservative Treat¬ 
ment of These Materials; 345-45, Field 
Trial of Telephone Construction Ma¬ 
terials and Equipment; and 345-67, REA 
Specification for Filled Telephone Cables. 
There w*ere no public comments or sug¬ 
gestions received on any* other proposed 


FEDERAL REGISTER, VOl 42, NO 103—FRIDAY, MAY 27. 19 77 







27216 


RULES AND REGULATIONS 


revisions of REA bulletins inched in 
this update of Appendix A. 

Several comments were received on the 
proposed revision of REA Bulletin 20-22. 
Guarantee of Loans for Bulk Power 
Facilities. The revision of the bulletin 
adds provisions with respect to the guar¬ 
anteeing by REA of certain loan arrange¬ 
ments involving variable interest rates. 
Some of the public comments received 
were supportive of the acceptance of 
variable Interest rates while others took 
objection to this change. After giving 
very careful consideration to all the com¬ 
ments and suggestions received. REA be¬ 
lieves it is in the general interest of its 
borrowers and their members to make 
large amounts of additional capital avail¬ 
able for power supply facilities by ac¬ 
cepting for consideration of REA loan 
guarantee, certain loan arrangements in¬ 
volving variable interest rate*. In each 
case, as provided by the bulletin, a very 
careful assessment will be made of the 
variable Interest rate proposal to deter¬ 
mine its effect on feasability and the pro¬ 
tection afforded against the lenders con¬ 
trol of the rate variations. 

The only comment received on Bulle¬ 
tin 44-2:345-1 took exception to the 
preservative retention requirements for 
LPG-treated poles stated in Table 10 of 
the proposed specification. In the revi¬ 
sion of the specification. REA proposed 
an assay of two zones (outer and inner), 
rather than an assay of only an inner 
zone for LPO-treated poles. Toe com¬ 
ment did not object to the two assay 
zone requirement, but did recommend 
that REA specify the same retentions 
for both the LPO treatment and the 
penta in heavy solvent treatment. The 
exception was based essentially on the 
proposed retention requirement in the 
outer assay zone <zero to 0.5 inch for 
Douglas fir and the pine species, and 
zero to 0.6 inch for western larch and 
the cedar species for which only the out¬ 
er assay zone win be required>. The pro¬ 
posed zone assays and retentions are In¬ 
tended to Improve the quality of LPO- 
treated poles and are considered neces¬ 
sary because of field experience. The 
proposed retention in the outer as¬ 
say zone is based on the require¬ 
ments of Federal Specification TT- 
W-00571J. The Federal specification 
requires an essey of only one zone, 
which in the thin sapwood species is a 
narrow zone near the pole surface. This 
narrow assay zone near the pole surface 
is comparable to REA’s proposed cuter 
assay zone, and for the outer zone we 
have proposed the same retention value 
as that In the Federal specification for 
the narrow zone near the pole surface. 
After careful consideration of the excep¬ 
tion and supporting statements, and af¬ 
ter an extensive review of available field 
data and published information includ¬ 
ing a comparison of the proposed speci¬ 
fication requirements with Federal Spec¬ 
ification TT-W-00571J, REA deter¬ 


mined that the specification, as proposed, 
should be retained. 

Eight changes w ere suggested through 
public comment on the proposed revision 
of REA Bulletin 345-45. Field Trial of 
Telephone Construction Materials and 
Equipment. 

The first suggestion was for more de¬ 
finitive guidelines as to when modified 
material or equipment would require a 
field trial. REA agreed and substituted 
for the second sentence in paragraph II. 
the sentence that was suggested, with 
the exception of a few words. 

The second suggested change also 
dealt with the field trial of modified ma¬ 
terial and equipment. We accepted a part 
of this suggestion. The first sentence of 
paragraph m.A.1 was changed to the 
lines that were suggested. The second 
sentence of the suggestion was not ac¬ 
cepted because field trials are for the 
benefit of all the REA borrowers and 
should be conducted under REA’s con¬ 
ditions and not those proposed by the 
manufacturer and a specific borrower. 

Suggestion No. 3. dealing with the 
need for field trials, was adopted and the 
second sentence in paragraph m.A.l was 
revised accordingly. 

The fourth suggestion referred to 
paragraph III B 1 and REA's Intent in 
its conduct of field trials with respect to 
extreme climatic conditions. The word¬ 
ing of this paragraph was modified to 
clarify REA's intent 

The fifth suggestion proposed to limit 
the quantity of field trials for the spe¬ 
cific items to the minimum number rea¬ 
sonably necessary for adequate evalua¬ 
tion. We agree with the concept, but in 
actual practice manufacturers desire 
many field trials as it permits marketing 
of the products to REA borrowers using 
loan funds prior to formal listing of the 
equipment. This suggestion was not 
adopted. 

Suggestion No. 6. dealing with the lo¬ 
cation of field trials, was not adopted. It 
was felt that the present wording under 
paragraph 1II.B.4 is fully descriptive of 
the operating conditions under which a 
field trial should be made. 

Suggestion No. 7 referred to the dura¬ 
tion of the field trial. Here again it was 
felt Uiat the description in paragraph 
III B 5 with respect to duration of field 
trials was satisfactory and could see no 
reason for changing It 

The eighth suggestion made refer¬ 
ence to field trials of materials and 
equipment on the REA List of Materials 
Acceptable for Use on Telephone Sys¬ 
tems of REA Borrowers. Field trials are 
conducted on materials and equipment 
that have not been accepted by REA and 
therefore would not be on the List of 
Materials. The purpose for having field 
trials is to allow REA and its borrowers 
to obtain information necessary to jus¬ 
tify placing the items of material or 
equipment on the List of Materials fol¬ 
lowing the procedures of REA Bulletin 


44-7:345-3. For these reasons. REA con* 
aiders the field trials essential and this | 
suggestion was not adopted. 

Public comments were received when I 
the proposed revision of REA Specific*, 
tion PE-39 for Filled Telephone Cables ! 
(Bulletin 345-67) was published in the ! 
Federal Recistex on October 5.1976. The 
following actions were taken on the 
comments received: 

1. Suggestions to change the refer- ! 
enccs in the bulletin to the most recent 
editions of the ASTM specifications were 
adopted where the new edition did not 
alter the PE-39 requirement. 

2. A recommendation to adopt the PE- 
39 spark test requirement to the Under¬ 
writers Laboratories Standard UL&J, J 
“Alternative Spark Testing” and make 
reference to this standard was not 
adopted. The UL83 test would not be 
appropriate for the PE-39 specification. 

3. In response to several requests, me¬ 
tric equivalents were provided through¬ 
out the PE-39 specification. 

4. The suggestion was made to follow 
the ASTM method of rounding off meas¬ 
urements and computed values This 
was not adopted because the ASTM 
method refers to odd and even signifi¬ 
cant digits which are not employed to 
PE-39. 

5. In addition to the thermal wrap 
protection supplied on each reel of cable, 
it was suggested that a mechanical pro¬ 
tection be required. The thermal wrap 
offers a small amount of mechanical pro¬ 
tection. Additional mechanical protec¬ 
tion is left to the discretion of each in¬ 
dividual cable manufacturer. As an ad¬ 
ditional protection. All manufacturer! 
are required to stencil on each reel 
“TRUCK FROM SIDE.” 

6. The reason for the change in the 
’’slirinkback” requirement in the specifi¬ 
cation was questioned. In the past, the 
requirement was not cause for rejection, 
but was a marginal noncomphance. 
"Shrlnkback.” or lack of it. is a very im¬ 
portant parameter in the telecommuni¬ 
cations technology and therefore shrink- 
back is retained in the specification as a 
firm requirement. 

7 Several comments were received 
concerning the inclusion of a test for 
residual antioxidant activity after proc¬ 
essing. REA believes that such a test h 
needed to provide assurance that an ade¬ 
quate amount of antioxidant remain* in 
the insulation of the conductors after 
extrusion. The presence of the antioxi¬ 
dant is necessary to prevent deteriora¬ 
tion icracking) of the insulation as it 
ages. The test specified in PE-39 is a re¬ 
sult of discussions with the producers 
of the raw material used in making the 
Insulation. The final specification states 
that other methods of testing may be 
used if acceptable to REA. 

The following listings of revised REA 
bulletins and the summary descriptions 
of bulletins add to or replace existing 
listings in Appendix A to Part 1701 (40 
FR 16074). 
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AffKKDtx A—REA Bcuitins 

JOINT RURAL ELECTRIFICATION 4N0 TELEPHONE PROGRAM BULLETINS 


REA Bulletin Number and 
Date of Last Issuance 
1-3:300-2; October 1970 (Replac¬ 
ing October 1073). 


20-9:320 12; October 1070 (Re¬ 
placing December i960). 

♦4-2:345-1; November 1076 (Re¬ 
placing January 1008) 


♦4-2 345-1; January 1977 (Addi¬ 
tional Supplement) . 

♦4—4:345-0; November 1976 (Re¬ 
placing November 1970). 


44 5 345 2; June 1976 (Replacing 
July 1974) 


Description of content 

Rural Electrification Act of 1936 with Amendment* to 
October 20. 1976, providing the statutory basis for the 
rural electrification and telephone loan programs of 
REA and the Rural Telephone Bank. 

Policy and procedure for the computation of Interest 

* on REA loans and loan account statements sent to 
borrowers. 

REA specification for wood poles, stubs, and anchor 
logs, and for preservative treatment of these ma¬ 
terials to be purchased by REA electric and telephone 
borrowers 

A supplement dated February 1977 containing revised 
Drawing M-20, Pole Framing Oulde. 

REA standards and procedures for the inspection of 
wood poles, stubs and anchor logs, wood crossarms, 
construction lumber and pole keys and the preserva¬ 
tives and preservative treatment In REA-financed 
construction. 

Inspection agencies authorized by REA for inspection 
of timber products and their preservative treatment 
for Installation on REA borrowers* electric or tele¬ 
phone systems 


■URAL EL E CT RI F I CATION PROGRAM BULLETINS 


20-3; July 1956 (Supplement) — 

20-22; April 1977 (Replacing Feb¬ 
ruary 1976). 

40-6; August 1970 (Supplements) . 


43-5; July 1976 (Replacing July 
1975). 

43-5, July 1976 (Supplements)... 


43-6; December 1976 (Replacing 
February 1957). 

65-1; July 1970 (Supplement)_ 


83-1; March 1977 (Replacing Oc¬ 
tober 1956). 

106-1; October 1974 (Supplement) 


106-2; January 1971 (Supple¬ 
ment). 

140-1; January 1977 (New). 

145-1; January 1977 (New).. 

181-1; January 1972 (Supple¬ 
ment). 


A supplement dated October 14. 1970, providing for an 
increase In the minimum Investment in realty for 
which REA requires Utle insurance. 

RKA’s policies and requirements concerning the guar¬ 
antee by REA of loans made by legally organised lend¬ 
ing agencies for bulk power supply facilities. 

Supplements dated March and June 1970. The March 
supplement specifies the dollar amount of contracts 
associated with the procurement of equipment for 
the construction of generation facilities not requiting 
REA approval, and modifies the REA equipment con¬ 
tract Form 196 as required by the change. The June 
supplement reflects the change to 425,000 as the con¬ 
tract Umlt above which contractors are required to 
secure a contractor's bond on a form approved by 
REA 

List of Materials acceptable for use In the construction 
of borrowers' electric systems. 

Supplements 1. 2. and 3 dated October 1976, January 
1977, and April 1977, respectively, updating the basic 
July 1976 bulletin on REA's approved List of Ma¬ 
terials. 

REA policy and requirement* for the selection of ma¬ 
terial* and equipment by electric borrowers and their 
Inspection upon delivery, 

A supplement dated June 1976 providing a revised 
substation drawing relating to chain link fence 
grounding. 

REA guidelines and reoulrements for the adequate 
grounding of primary distribution lines. 

A supplement dated October 1976 prescribing the 
procedure for reporting customer service and In¬ 
formational expenses on the distribution borrowers’ 
operating report 

A supplement dated October 1970 prescribing the 
procedure for reporting customer service and in¬ 
formational expenses. 

REA pollcv and general guidelines with respect to 
borrowers* load management orograms. 

REA recommendations, procedures, and guidelines for 
developing estimated Irrigation power requirements. 

A supplement dated Aueu«t 1<>76 providing amendments 
to the Uniform Svstem of Accounts prescribed for 
REA electric borrowers. 
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344-2; January 1977 (Replacing 
January 1976). 

343-26. July 1976 (Replacing Sep¬ 
tember 1974). 

346-46; October 1976 (Replacing 
December 1964). 

346-60; May 1976 (Supplement). 


345- 62; September 1976 (Supple¬ 
ment). 

346- 67; November 1976 (Replac¬ 
ing December 1972). 

346-73; November 1976 (New)... 

346-74. February 1977 (New)- 

346-76; February 1977 (New)- 

380-1; July 1966 (Supplement).. 


Llet of Materials acceptable to REA lor us© In the 
construction of borrowers* telephone systems. 

REA specification for burled plant housings. 

REA specification for field trials of telephone con¬ 
struction materials and equipment. 

A revised page 13 to the bulletin dated September 1976 
providing new requirements to cover low density 
trunk carrier equipment 

A supplement dated January 1077 concerning station 
installation on mobile homes or trailers, and the 
accessibility of pay stations to the handicapped. 

REA specification for filled telephone cables 

REA specification for all-weather pressure sensitive 
vinyl tape. 

REA specification for type A telephone seta. 

REA specification for electronic trunk circuits. 

A supplement dated January 1977 modifying REA 
requirements concerning title insurance. 


Dated: May 19.1977. 


|FR Doc 77-1514 Filed 5 26-77:8:46 am) 


David A Hamil. 
Administrator. 


Title 9—Animals and Animal Products 

CHAPTER 1—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAFTEft D—EXPORTATION ANO IMPORTA¬ 
TION Of ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 97—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

AGENCY: Animal and Plant Health In¬ 
spection Service, USDA. 

ACTION: Pinal rule. 

SUMMARY: This document amends ad¬ 
ministrative instructions prescribing 
commuted traveltime. This amendment 
establishes commuted traveltime periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting to 
and returning from the place at which 
an employee of Veterinary Services per¬ 
forms overtime or holiday duty when 
such travel is performed solely on ac¬ 
count of overtime or holiday duty. Such 
establishment depends upon facts within 
the knowledge of the Animal and Plant 
Health Inspection Service. 

EFFECTIVE DATE: May 27, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Dr. E R Mackery, USDA, APHIS, Vet¬ 
erinary Service, Room 863, Federal 
Building. Hyattsville, Md. 20782 <301- 
436-8685). 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor, Veterinary Services. Animal and 
Plant Health Inspection Service by $ 97.1 
of the regulations concerning overtime 
services relating to imports and exports 
<9CPR 97 1), administrative instructions 
9 CPU 97.2 (1976 ed.), as amended Jan¬ 
uary 21, 1976 (41 FR 3074), April 16. 1978 
<41 FR 16145), July 23. 1976 <41 FR 
30321), November 30.1976 (41 FR 52433). 


and April 26. 1977 (42 FR 21269), pre¬ 
scribing the commuted travel time that 
shall be Included in each period of over¬ 
time or holiday duty, are hereby 
amended by adding to the respective list 
therein as follows: 

§ 97.2 Administrative iti •! ruction* pre¬ 
scribing the commuted trawl time. 

• • • • • 
Outside Metropolitan Area 

TWO HOURS 

Add: Oakfield, Wisconsin (served 
from Madison or Markesan, Wisconsin). 

THREE HOURS 

Add: Harrisburg. Pennsylvania (served 
from Shippensburg. Pennsylvania). 

164 SUt 661 (7 USC 2260).) 

It is to the benefit of the public that 
these instructions be made effective at 
the earliest practicable date. It does not 
appear that public participation in this 
rulemaking proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, pursuant to 5 U.8.C., it 
Ls found upon good cause that notice and 
public procedure on this Instruction are 
impracticable, unnecessary, and con¬ 
trary to the public interest and good 
cause Is found for making it effective 
less than 30 days after publication in 
the Federal Register. 

Done at Washington. D.C., this 19th 
day of May 1977. 

Non.—Th© Animal and Plant Health In¬ 
spection Her vie© has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 11821 
and OMB Circular A-107. 

Pierre A. Chaloux, 

Acting Deputy Admfnfs/rafor. 

Veterinary Services. 

I FR Doc.77-14910 Filed 5-26-77;8 45 am) 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCMAPTER A—ORGANIZATION, 
PROCEDURES ANO RULES OF PRACTICE 

PART O—ORGANIZATION 

Honolulu, Hawaii Field Station; Change of 
Address 

AGENCY: Federal Trade Commission. 
ACTION: Amendment of I 0.18(b) <9). 

SUMMARY: The address of the Com¬ 
mission's Honolulu. Hawaii, field station 
set out in 5 0.18(b) (9) is changed to 
Room .6324, 300 Ala Moana. Honolulu, 
HI 96850. 

DATE: Effective May 4. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph N. Kuzew, Chief, Rules and 
Publications Branch, Federal Trade 
Commission, 6th and Pennsylvania 
Avenue NW , Washington, DC 20580 
(202-724-1185). 

By direction of the Commission. 

John F. Dugan. 
Acting Secretary. 

|FR Doc.77-15206 Filed 6-26-77:8:45 oral 


(Docket C-2885) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Sears, Roebuck and Co. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: This consent order, among 
other things, requires a Chicago. HI. de¬ 
partment store chain, in its capacity of 
shopping center developer and/or major 
tenant, to cease entering into and en¬ 
forcing agreements which exclude par¬ 
ticular classes of occupants; control ten¬ 
ants' advertising, goods and prices; or 
otherwise restrict competitive trade Ad¬ 
ditionally. to ensure compliance with the 
terms of the order, respondent is prohib¬ 
ited from using the same officers and em¬ 
ployees in Us separate capacities as ten¬ 
ant or shopping center developer. 

DATES: Complaint and order issued 
April 20, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Vitale. Director. Washing¬ 
ton Regional Office, Federal Trade 
Commission. 600-C Oelman Bldg.. 2120 
L St.. NW., Washington. DC. 20017. 
202-254-7700. 

SUPPLEMENTARY INFORMATION: 
In the Matter of Sears, Roebuck and Co- 
a corporation. The prohibited trade 
practices and/or corrective actions, as 
codified under 16 CFR 13. are as follows 
Subpart-Combining or Conspiring: 
« 13.388 To control allocation and solici¬ 
tation of customers: $ 13.395 To control 
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marketing practices and conditions; 
1 13.405 To discriminate unfairly or re- 
itricUvcly in general; $ 13.410 To elimi¬ 
nate competition in conspirators* goods; 
{ 13.430 To enhance, maintain or unify 
pnets, 4 13.450 To limit distribution or 
dealing to regular, established or accept¬ 
able channels or classes; i 12.470 To re- 
iuain or monopolize trade. Subpart-Cut- 
uitf off Access to Customers or Market: 
i 13.560 Interfering with distributive 
outlets Subpart-Intcrferlng with Com¬ 
petitors or their Goods: § 13.1080 Inter- 
lering with competitors or their goods. 

, 5 ec & 34 Slat 731; 16 DSC. 46. Interpret* 
or ftpptir* mc, 5. 38 Stat. 710 oa amended; 1ft 

CSC 45 ) 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, and the dissent¬ 
ing statement of Commissioner Clanton. 

kts follows: 

Dissenting Statement or Commission!* 
Clanton 

I continue to adhere to my belief that the 
order. In iu present form, should be rejected. 
Pingrsph III ES (d> permit* Sears io enter 
into Agreement* with shopping center de- 
iriopers that Inter alia designate the layout 
t t • shopping center. Including "the usage 
by square footage of leasable floor area 
• • • of each type of merchandise or service 
to be handled or offered for sale for which 
fee developer will use his best efforts to 
eOtslii tenants • • This exemption 

tom the proscriptions of the order comes 
bwiloutiy close to conferring the kind of 
trior approval rights which the Commission 
•truck down by its decision In the Matter of 
fpom Corner Regional Shopping Center 
85 FTC. F70 (1075). While not au- 
ttorutns the exclusion of identified prosper- 
Uw tenants, paragraph in Kft.(d) may 
achieve a similar effect by enabling Sears to 
atmae veto power over various types of 
mall product lines and services (and there¬ 
by, perhaps, excluding certain classes of 
»U13m) through the designation of allow¬ 
able HofiT «pace. Aa the Commission noted in 
fyiosj Corner: 

h is almost self-evident, and the admln- 
ktoUve law Judge so found, that floor space 
k a crucial clement In the ability of a store 
lecompete < citation omitted). The Inability 
^ expand beyond a certain size can effec- 
tbely preclude a retailers from offering a 
particular product line or services that would 
rasider it a more viable competitor for con- 
•uneri patronage. (Id. at 1013). 

The interests of a tenant In the viability 
Jf * topping center can be met. as the 
CommiAMon pointed out In Tysons Corner. 

spelling out In lease agreements “specific 
tod legitimate considerations which a tenant 
tosy insist that developers consider in ad- 
"JhURp new entrants, without creating the 
■towitv potential for price-fixing and antl- 
wcipetitiv* exclusionary activity inherent In 
conferring blanket approval 
njfcu • • . h i d at 1012 . (Footnote 
’ cu ^) The Commission there dlstln- 
fwi«hed between lease provisions giving a 
tooent broad rights of prior approval over 
i y**r prospective entrants and those pro^ 
zjjj® 11 * netting forth well-defined entry 
that are unlikely to constitute a 
for price-fixing and other price-con- 
activlUea. In the latter situation, the 
troer. would be on the tenant to demon- 
, the developer failed to give proper 

^‘•idoration to the relevant standards m 
• lease, a showing the Commission observed 
M “likely to be made or ever attempted If 
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pricing policy la the main reason for the 
objection to the new competitor." Id. at 
1018 By contrast, the Sean order permits 
major tenant participation In the design and 
layout of shopping centers In a way that 
‘renders effective enforcement of the order 
difficult if not impossible. 

To the extent that appropriate considera¬ 
tion may be given to the economic viability 
of a proposed shopping center, the pending 
order contains several provisions outlining 
permissible lease arrangements similar to 
those Incorporated In the Tysons Corner 
order; In fact, the order here would go further 
by permitting Seam to spell out In Its lease 
agreement with a developer "reasonable 
categories of retailers" from which the de¬ 
veloper would select tenants for location 
within the immediate proximity (150 feet) of 
Sears* store. (Paragraph III E.3.). To go be¬ 
yond that, as provided in paragraph III RA. 
Id), creates an unnecessary risk of anti¬ 
competitive exclusionary conduct. 

For the above reasons, the order should not 
be approved 

Order 

I 

For the purpose of this Order the fol¬ 
lowing definition* shall apply: 

<a) The term “Respondent” refers to 
Sears. Roebuck and Co., its operating di¬ 
visions. its subsidiaries including but not 
limited to Homart Development Co., and 
their respective officers, agents, repre¬ 
sentatives, or employees. 

<b) The term “shopping center'* refers 
to a group of retail outlets in the United 
States of America planned, developed 
and managed as a unit containing <1) a 
total floor area designed for retail occu¬ 
pancy of 200.000 square feet or more, of 
which at least 50,000 square feet are for 
occupancy by tenants other than Re¬ 
spondent. 42) at least two tenants other 
than Respondent, (3) at least one major 
tenant other than Respondent, and (4) 
on-site parking. 

<c) The term “tenant** refers to any 
retail occupant or potential occupant of 
floor area in a shopping center, whether 
as a lessee or owner of such space, but 
the term does not refer to an occupant of 
space within the store or other area oc¬ 
cupied by Respondent, which occupant 
operates as a department for Respondent 
pursuant to a license from Respondent. 

<d) The term “major tenant** refers to 
a tenant providing primary drawing 
power in a shopping center. A tenant 
which occupies at least 50,000 square 
feet of floor area will be deemed to pro¬ 
vide primary drawing power. 

<e) The term “retailer** refers to a 
tenant which sells merchandise or serv¬ 
ices to the consuming public. 

(f) The terms “range of prices.*' “range 
of fashions'* and ‘'range of quality” refer 
to. “popular priced,'* medium priced.** 
and “high priced;** “low popular fash¬ 
ion,” and “high fashion;** "low or popu¬ 
lar quality,** “medium quality** and “high 
quality,” which identify a tenant as a 
member of a class of merchants which 
sell their merchandise within a generally 
Identifiable range of prices. 

(gj The term “radius restriction** re¬ 
fers to a limitation which precludes a 
tenant, directly or indirectly, from en¬ 
gaging in. owning, or operating any busi¬ 
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ness within a specified radius or distance 
from a shopping center. 

<h) The term “developer" means any 
business entity which plans, constructs, 
or operates a shopping center and nego¬ 
tiates and executes lease agreements 
with tenants. 

<i) The term '‘shopping center Joint 
venturer" or "joint venturer" means 
any shopping center developer who en¬ 
ters into an agreement with Sears, Roe¬ 
buck and Co. through its subsidiary 
Homart Development Co. to develop, 
construct, or operate a shopping center. 

(J) The term “Agreement** refers to 
any Operating Agreement, Reciprocal 
Easement Agreement (R.E.A.), lease, or 
other contract of any kind, oral or writ¬ 
ten, which sets forth a relationship be¬ 
tween the parties relating to the occu¬ 
pancy of floor area in a shopping center. 

n 

A. It Is ordered That respondent Scars. 
Roebuck and Co., a corporation, its suc¬ 
cessors and assigns, and its officers, and 
Respondent's agents, representatives 
and employees, directly or through any 
corporation, subsidiary, division or other 
device, in its capacity as a tenant in a 
shopping center, cease and desist from 
making, carrying out or enforcing, di¬ 
rectly or indirectly, an Agreement or 
provision of an Agreement, which: 

1. Prohibits the admission into a shop¬ 
ping center of any particular tenant or 
class of tenants, Including, for purposes 
of Illustration: 

< a) Other department stores. 

<b) Junior department stores. 

<c> Discount stores, or 

<d> Variety stores; 

2. Grants Respondent the right to ap¬ 
prove or disapprove the entry into a 
shopping center of any other tenant; 

3. Provides for the formulation or cir¬ 
culation of lists of approved tenants; 

4. Grants Respondent the right to ap¬ 
prove or disapprove the amount of floor 
space that any other tenant may occupy 
or use in a shopping center; 

5. Specifies that any tenant in a shop¬ 
ping center shall or shall not sell its 
merchandise or services at any particu¬ 
lar price, or within any range of prices, 
or within any range of fashions, or with¬ 
in any range of quality, when such de¬ 
scriptions identify tenants as members 
of a class of merchants which sell their 
merchandise within a generally identi¬ 
fiable range of prices; 

6. Limits discount advertising, discount 
pricing, or discount selling; 

7. Grants Respondent the right to ap¬ 
prove or disapprove the amount of floor 
rtpace that any other tenant may choose 
to allocate for specific use in a shopping 
center; 

8. Limits the types of merchandise or 
services which any named tenant other 
than Respondent in & shopping center 
may offer for sale; 

9. Limits other tenants in a shopping 
center from conducting bona fide soles; 

10. Prescribes the minimum hours of 
business operation of other tenants in 
a shopping center; 
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11. Grants Respondent the right to ap¬ 
prove or disapprove the location in a 
shopping center of any other tenant; 

12. Provides for radius restrictions 
upon any tenant in a shopping center; 
or 

13. Authorizes a major tenant to limit 
the types of merchandise or services 
which Respondent may offer for sale in a 
shopping center, 

B. It is further ordered That Respond¬ 
ent. in Its capacity as a tenant in a shop¬ 
ping center, shall not enter into or carry 
out any conspiracy, combination, or ar¬ 
rangement with any other tenant or 
developer to exclude any tenant from 
a shopping center or to achieve the 
results which Respondent is prohibited 
from undertaking by Paragraph HA 
of this order. 

HI 

A. It is further ordered That Respond¬ 
ent. in its capacity as a shopping center 
developer, cease and desist from mak¬ 
ing, carrying out. or enforcing, direct¬ 
ly or indirectly, an Agreement or provi¬ 
sion of an Agreement, which; 

1. Specifies that any tenant in any 
shopping center shall or shall not sell 
merchandise or services at any price, 
or within any range of prices, or within 
any range of fashions, or within any 
range of quality, when such descriptions 
identify tenants as members of a class 
of merchants which sell their merchan¬ 
dise within a generally identifiable range 
of prices; 

2. Specifics that any tenant In any 
shopping center shall not be a discounter 
or sell merchandise or services at dis¬ 
count prices; 

3. Specifies that any tenant in any 
shopping center shall be subject to a 
radius restriction; or 

4. Specifically conditions the approval 
of tenant entry into one of its shopping 
centers upon the tenant's agreement to 
occupy space in another of its shopping 
centers. 

B It is further ordered That Respond¬ 
ent, in Its capacity as a shopping center 
developer, cease and desist from entering 
Into any Agreement or provision of an 
Agreement with any tenant that said 
tenant may: 

1. Specify or control or may require 
Respondent to specify or control prices, 
price ranges, fashion ranges, quality 
ranges, which identify tenants as mem¬ 
bers of a class of merchants which sell 
their merchandise within a generally 
identifiable range of prices; or 

2. Control or may require Respondent 
to control discounting by any other re¬ 
tailer; or 

3. Exclude any retailer from any of 
Respondent's shopping centers by reason 
of such retailer’s discount selling or dis¬ 
count advertising. 

C. It is further ordered That Respond¬ 
ent cease and desist from using the same 
officers or other employees in Respond¬ 
ent's separate capacities as a tenant in 
or as a developer of shopping centers. 

D . It is further ordered That this Or¬ 
der shall not prohibit Respondent. In its 
capacity as a tenant in a shopping cen¬ 
ter. from including a provision in an 


Agreement which identifies in designated 
buildings Respondent and those other 
major tenants which enter into such an 
Agreement. 

E. It is further ordered That this Or¬ 
der shall not prohibit Respondent, in its 
capacity as a tenant in a shopping cen¬ 
ter. from negotiating to include, includ¬ 
ing, carrying out or enforcing an Agree¬ 
ment or provision in any Agreement 
which: 

1. Requires that in regard to the selec¬ 
tion of other tenants in the shopping 
center by the joint venturer or developer 
the following objective shall be consid¬ 
ered—maintaining a balanced and diver¬ 
sified grouping of financially sound re¬ 
tail stores, merchandise and services; 

2. Prohibits occupancy of space in a 
shopping center by clearly objectionable 
types of tenants. Including, for purposes 
of Illustration, establishments selling or 
exhibiting pornographic materials, mas¬ 
sage parlors, and body and fender shops; 

3. Permits Respondent to establish 
reasonable categories of retailers from 
which the developer or the landlord may 
select tenants to be located in the area 
immediately proximate to Respondent's 
store; provided that such categories 
shall not include specification of <a> 
price ranges, <b> price lines. (c) trade 
names. <d> store names, (e) trademarks, 
brands or lines of merchandise of re¬ 
tailers. or <f> identity of particular re¬ 
tailers. Including the listing of particular 
retailers as examples of a category; and 
further, provided that such area shall 
not exceed 150 lineal feet on each level 
of the center; 

4. Requires that reasonable standards 
of appearance, signs, maintenance and 
housekeeping be maintained in & shop¬ 
ping center; 

5 Establishes a layout of a shopping 
center which layout may designate; (at 
Respondent’s store and stores of other 
major tenants, <b) the location, size and 
height of all structures (including any 
structure that Is to be occupied by only 
one tenant) but not the amount of floor 
area that any other tenant may occupy 
In the shopping center, <c> the use of 
all structures of a non-merchandising 
nature. »d> the usage by square footage 
of leasable floor area in the shopping 
center (excluding floor area occupied by 
major tenants) of each type of merchan¬ 
dise or service to be handled or offered 
for sale, for which the developer will 
use his best efforts to obtain tenants, and 
te) parking areas, roadways, utilities, en¬ 
trances. exits, walkways, mails, land¬ 
scaped areas and other common areas, 
and (f> expansion areas and may within 
such areas establish a layout incorporat¬ 
ing items (a) through (e) of this sub¬ 
section 5; or 

6. Requires that any expansion of the 
shopping center not provided for in the 
initial layout: 

(a) Shall not interfere with efficient 
automobile and pedestrian traffic flow' 
Into and out of the shopping center and 
between Respondent's store and perim¬ 
eter and access roads, parking areas, 
malls and other common areas of the 
shopping center; 


<b» Shall not interfere with the ef. 
fleient operation of Respondent's *tort 
including its utilities or Us visibility 
from w itliin the shopping center or from 
public highways adjacent thereto; 

<c) Shall not result In a change of (p 
the shopping center’s parking ratio. up 
the location of a number of parking 
spaces reasonably accessible to Respond* 
ent’s store determined by the application 
of such parking ratio to the number of 
square feet of floor area of Respondent 1 ! 
store, (ill) the entrances and exits to 
and from Respondent’s store and any 
malls, and <lv) those parking area mail 
entrances and exits which substantially 
serve Respondent’s store; or 

(d) Shall be accomplished only after 
any and all covenants, obligations and 
standards (for example, construction 
architecture, operation, maintenance 
repair, alteration, restoration, parking 
ratio, and easements) of the shopping 
center, exclusive of the expansion area 
<i) shall be made applicable to the ex¬ 
pansion area and (ID shall be made prior 
in right to any and, all mortgages, deed* 
of trust, liens, encumbrances, and re¬ 
strictions applicable to the expansion 
area, and (ill) shall be made prior in 
right to any and all other covenants, ob¬ 
ligations and standards applicable to the 
expansion area. 

F. It is further ordered That Respond¬ 
ent, in its capacity as a shopping center 
developer, will within thirty <3Q) day) 
after service of this order mall a copy of 
this order and a copy of Letter *’A”. at¬ 
tached hereto, by registered or certified 
mall, to all tenants In its Homart top¬ 
ping centers. 

O. It is further ordered That Respond¬ 
ent. in its capacity as a shopping center 
developer, advise the Commission m 
WTiting within sixty <60> days after Re¬ 
spondent has knowledge of any occasion 
that 

1. A tenant disapprove* the admission into 
any of Respondent's shopping centers of any 
other retailer; 

2. A tenant ref lines to approve the renews! 
of another retailer's lease In any of Respond¬ 
ent's shopping centers; 

3 A tenant approves the admission of 
another retailer into any of Respondent’s 
shopping centers subject to conditions im¬ 
posed by the tenant relating to the pricing, 
price ranges, fashion ranges, quality ranges 
trade names, store names, trademarks, brand* 
or lines of merchandise or the dlsoounUng 
practices or methods of such other retailer, 
or 

4. A tenant enters Into an Agreement or 
provision of an Agreement with Respondent 
to become a tenant In any of Respondent* 
shopping centers on condition that Respond- 
.cm refuse to renew the lease of another 
retailer 

IV 

A. It is further ordered That Respond¬ 
ent shall within thirty (30) days after 
service of this order upon Respondent 
distribute a copy of this order to each of 
its operating divisions. 

B. It is further ordered That Respond¬ 
ent, in its capacity as a tenant, shall 
within thirty (30) days after service of 
this order upon Respondent, distribute 
a copy thereof by registered or certified 
mail to each major tenant, shopping 
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every shopping center in which Respond¬ 
ent is a major tenant 
C It is further ordered That Respond¬ 
ent notify the Commission at least 
thirty <30) days prior to any proposed 
change in the corporate respondent or in 
jti subsidiary Hocnart such as dissolu¬ 
tion. alignment or sale resulting in the 
emergence of a successor corporation. 
Ui6 creation or dissolution of subsidi¬ 
aries or any other change in the corpo¬ 
rations which may affect compliance 
obligations arising out of the order. 

D. tt is further ordered That Respond¬ 
ent shall within sixty (00) days after 
lerrice of this order upon Respondent 
fie with the Commission a report, in 
writing, netting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Commissioner Dole abstained, not 
hiring participated in the decision to 
provisionally accept this agreement. 
Commissioner Clanton dissented. 

John P. Dugan. 

Acting Secretary. 
JFR Doc 77-15088 Filed 8-20-77:8:45 am) 


TOe 17—Commodity sod Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No 34-13505) 

PART 240—GENERAL RULES ANO REGU¬ 
LATIONS. SECURITIES EXCHANGE ACT 

Of 1934 

Uniform Net Capital Rule and Customer 
Protection Rule 

AGENCY: Securities and Exchange 

Commission. 

ACTION: Final rules and interpretations. 

SUMMARY: These amendments require 
kokrrx and dealers to reflect in their 
apital computations the exposure result¬ 
ing from certain short security positions, 
to enable net capital computations to 
Into account more completely the 
risks associated with transactions In op¬ 
tions and to effect certain technical ad¬ 
justments to these rules. 

The interpretations in this release re- 
»le to the definition of the term "bearer 
form” for purposes of Rule 15c3-ld and 
the treatment of the consolidated com¬ 
putation of net capital by affiliates and 
fiifcldlary corporations and are designed 
to resolve questions raised by the appli- 
ttbon of these provisions of the rule to 
factual situations. These amend- 
®* *nts and interpretations arise from the 
wwMnission's ongoing review of its flnan- 
^ responsibility requirements. 

DATE: Effective date: July 15, 1977. 

J? R further INFORMATION con¬ 
tact 

J. Plliero n. Associate Director, 
Division of Market Regulation. Securi¬ 
ty* ami Exchange Commission. Wash¬ 
ington. D.C. 20549 (202-755-1390). 

ENTARY INFORMATION: 
8oc urities and Exchange Commis- 
“°n announced today the adoption of 
Wain amendments and interpretations 
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to Rule 15c3-l (17 CFR 240.1$c3-l> 
("Rule 15c3-1”). the uniform net capital 
rule, and Rule 15c3-3 (17 CFR 240.15c3- 
3) ("Rule 15c3-3"). the customer pro¬ 
tection rule. The amendments are essen¬ 
tially those proposed in Securities 
Exchange Act Release No. 11969 (Janu¬ 
ary 2. 1978) (41 FR 5299 (Feb. 5. 1976*) 
(' Release No. 11969"). modified in light 
of suggestions received in response to 
the Commission's solicitation of public 
comment upon the proposals. The 
amendments, which become effective on 
July* 15. 1977. are intended to require 
brokers and dealers to reflect in their 
capital computations the exposure re¬ 
sulting from certain short security posi¬ 
tions. to enable net capital computations 
to take into account more completely the 
risks associated with transactions in op¬ 
tions and to effect certain technical ad¬ 
justments to Rules 15c3-1 and 15c3-3. 

In addition, the Commission Issued to¬ 
day certain interpretations of Rule 
15c3-l designed to resolve questions 
raised by the application of certain pro¬ 
visions of the rule to specific factual 
situations. These interpretations, set 
forth below, are made with respect to 
Rule 15c3-lc ("Appendix C") and Rule 
15c3-ld ("Appendix D">. Rule !5c3-lc 
sets forth the requirements which must 
be met to consolidate in a single net capi¬ 
tal computation the assets and liabilities 
of affiliates in order to obtain the fljw*- 
through capital benefits for a parent 
broker or dealer. The interpretation of 
Rule 15c3-lc concerns the general appli¬ 
cability of flow-through benefits, the 
minimum net capital requirement of the 
consolidated entity und the treatment 
under Rule 15c3-l(c) (2) <vi» and (f)(3) 
of consolidated security positions. The 
interpretation of Rule 15c3-ld clarifies 
the definition of "bearer form" as used 
therein with respect to securities collat¬ 
eralizing a secured demand note. The 
Commission believes that these interpre¬ 
tations arc necessary and in the public 
interest to resolve questions raised by the 
application of these provisions of the rule 
to particular factual situations. 

Background 

Section 15(c)(3) of the Securities Ex¬ 
change Act of 1934 ("the Act") requires 
the Commission to regulate brokers and 
dealers respecting, inter alia, the custody, 
carrying and use of customers’ funds and 
securities, and the maintenance of re¬ 
serves against customers’ deposits or 
credit balances. In 1972.’ the Commis¬ 
sion. acting under section 15<c)(3), 
adopted Rule 15c3-3/ a customer pro¬ 
tection rule. Rule 15c3-3 obliges brokers 
and dealers to .pbtain possession or con¬ 
trol over fully paid or excess margin 
customers’ securities and. through the 
Formula for Determination of Reserve 


1 Securities Exchange Act Release No 0866 
(Nov 10. 1972) (37 rR 25224 (Nov. 29. 1972)). 

»17 CFR 240.16c3-3 (1975). Rule !6c3-3 waa 
adopted pursuant to section 15(c) (3) aa it 
existed prior to the Securities Act Amend¬ 
ment* of 1975 See 15 US C. 78o(c) (3) (1970). 
as amended. 15 UB.O. 78o(c)(S) (8upp. V, 
1975). 
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Requirements of Brokers and Dealers 
("the Reserve Formula"),* requires brok¬ 
ers and dealers to maintain reserves with 
respect to customers' funds and funds 
realized through the utilization of cus¬ 
tomers’ securities. 

The Securities Acts Amendments of 
1975 amended section 15(c)(3)* to re¬ 
quire the Commission to adopt mini¬ 
mum financial responsibility standards 
for all brokers and dealers. In response 
to this directive, the Commission 
adopted amendments to Rule 15c3-l on 
June 26. 1975/ Rule 15c3-l requires 
substantially all brokers and dealers to 
maintain specified levels of net capital 
computed in accordance with the rule’s 
provisions, which are intended to pro¬ 
vide safeguards with respect to the fi¬ 
nancial responsibility of brokers and 
dealers. As amended. Rule 15c3-l pre- 
senes the traditional aggregate in¬ 
debtedness concept and also provides an 
alternative capital requirement based 
on aggregate debit items in the Re¬ 
sene Formula. 

The Commission has determined that 
amendments to Rule 15c3-l and the Re¬ 
serve Formula of Rule 15c3-3 are neces¬ 
sary and appropriate for the protection 
of investors. First, the recent experience 
of certain brokers and dealers demon¬ 
strates the desirability of reducing the 
exposure of customers' funds and 
securities which arises when a broker 
or dealer regularly maintains for ex¬ 
tended periods short security positions 
in fail to receive or stock loan accounts, 
as well as in special omnibus accounts 
established under section 4<b> of Reg¬ 
ulation T of the Federal Reserve Board 
(12 CFR 220 4(b)) or otherwise. Ac¬ 
cordingly, In Securities Exchange Act 
Release No. 11969 (Jan. 2. !976> ("Re¬ 
lease No. 11969") the Commission pro¬ 
posed amendments to Rule 15c3-1 and 
the Reserve Formula which effectively 
would require brokers and dealers to re¬ 
flect such exposure in their computa¬ 
tion of net capital or mark to the mar¬ 
ket these short positions/ Second, ex¬ 
perience with the rapidly developing 
options marketplace suggests the neces¬ 
sity of certain amendments to these 
rules to reflect more appropriately the 
risks associated with transactions In 
options. 

Therefore, in Release No. 11969 the 
Commission proposed to raise to fifty 
percent the deduction on long positions 
in lLsted options not offset by a short 
position In securities/ and to require rec¬ 
ognition in the Reserve Formula of cer¬ 
tain methods of financing brokers’ and 


•The Reserve Formula constitute* Exhibit 
A to Rule 16c3~3. 17 CFR 240 I5c3-3a (1976). 

• Act of June 4. 1976. Pub. L. No. 94 29, 
I 11(3). 89 Slat 126 

* Securities Exchange Act Release No. 
11497 (June 26. 1975) 40 FR 29T95 (July 16. 
1976). 

•Securities Exchange Act Re lea** No. 
11969 (Jan. 2. 1976) 41 FR 5299. 5300 

(Feb. 5. 1976). 

’Id. at 11.41 FR at 6302. 
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dealers' margin requirements at the 
clearing corporation level.* *• Finally, the 
need for certain other amendments to 
Rule 15c3-l and the Reserve Formula 
became apparent during efforts on the 
part of the Commission and self-regula¬ 
tory organizations to assist brokers and 
dealers in understanding and imple¬ 
menting Rule 15c3-1. The Commission's 
response to this need consisted of pro¬ 
posed amendments to Rule 15c3-l(b) 
(2)/ the alternative financial responsi¬ 
bility standard for floor brokers, as well 
as proposed amendments to the undue 
concentration provisions of Rule 15c3- 
l<c><2Hvl) <M> and (fHSHill) " and 
proposed amendments constituting clari¬ 
fications of certain other provisions of 
Rule 15c3-l. l ‘ 

Generally, public comment concerning 
these proposals has been favorable. The 
Commission has determined that it is 
appropriate to adopt the amendments to 
Rule 15c3-l and the Reserve Formula of 
Rule 15c3-3 in substantially the form 
proposed in Release No. 11969. However, 
several thoughtful comments received 
from the public did suggest the advisa¬ 
bility of certain changes to these pro¬ 
posed amendments. Additionally, later 
amendments to Rule 15c3-1 have ren¬ 
dered obsolete certain of the proposals 
announced In Release No. 11969. neces¬ 
sitating their withdrawal at this time. 

The modifications to the amendments 
proposed in Release No. 11969 may be 
summarized as follows: 

*11 The Commission has determined 
not to adopt the amendment to Rule 
15c3-l(c) (13) proposed in Release No. 
11969 In Its original form. Rule 15c3- 
1(c)(13) provided that, for purposes of 
the deductions from net worth specified 
in Rule 15c3-Kc) (2) <x) relative to cer¬ 
tain positions in listed options, equity 
shall be computed by adding the credit 
balance In an options specialist s ac¬ 
count to the current market value of the 
long positions in the account, and de¬ 
ducting the debit balance and the cur¬ 
rent market value of the short positions 
in the account. In Release No. 11969, the 
Commission proposed an amendment to 
this provision to clarify that all securi¬ 
ties positions (including options posi¬ 
tions) In such an account must be hair¬ 
cut pursuant to Rule 15c3-l(c> <2> * vi>. 


• Id at 12-15. 41 FR at 5300. Since the issu¬ 
ance of Release No 11069. the Commission 
has adopted additional amendments to Rule 
lftcs-l which are intended to enable net 
capital computations to reflect more directly 
the credit and market risks assumed by 
brokers and dealers who clear, gu ran tee, or 
endorse transactions by specialists In listed 
options Securities Exchange Act Release No 
12766 (Sept 2. 1978). 41 FR 39014 iScpt, 14. 
1976) and letters from the Division of Mar¬ 
ket Regulation to the various options ex¬ 
changes March 28, 1977 and April 6. 1977. 
See note 13 infra and accompanying text 
•Release No. 11969. supra note 6. at 7-6. 
41 FR at 5300 

*• Id. at 6-10. 41 FR at 5300 
11 Id. at 10. 41* FR at 5301 (adjustment to 
net worth for indebtedness collateralized by 
exempted securities); Id. at 10-11. 41 FR at 
5301 (definition of “equity*’), 


(c> (2) <x>, or Appendix A to the rule, as 
appropriate. u Subsequently, the Com¬ 
mission adopted amendments to Rule 
15c3-l(cM2> (x) which incorporated a 
definition of “equity" into Rule 15c 
3-l(c>(2Mx) and deleted Rule 15c3- 
1(c) *13* thereby rendering the pro¬ 
posed amendment to Rule 15c3-l(c) I13> 
unnecessary. 

(2) With respect to the amendments 
to the Reserve Formula (Rule 15c3-3a> 
proposed in Release No. 11969. Interested 
members of the public suggested two 
modifications which the Commission has 
determined are appropriate for the pro¬ 
tection of investors. First, the amount of 
restricted letters of credit obtained by 
a clearing member of Options Clearing 
Corp. ("OCC") and collateralized by 
customers’ securities will be includable 
as a credit item only M to the extent of 
the member's OCC margin requirement. 
Second, the amount of margin deposited 
with OCC and represented by a restricted 
letter of credit collateralized by cus¬ 
tomers’ securities will be includable as a 
debit item even though the customers' 
securities are margin securities. Also we 
have further clarified Note A with re¬ 
spect to an overdraft in any account bal¬ 
ance of a broker or dealer. 

In all other respects, the Commission 
has determined to adopt in their original 
form the amendments to Rule 15eS-l 
and the Reserve Formula proposed in 
Release No. 11969. The full text of the 
amendments to these rules adopted 
herein is set forth below. 

Statutory Basis. Competitive Con¬ 
siderations and Effective Date 

The amendments and interpretations 
set forth below with respect to 
f« 240.15C3-1 and 240.15c3-3 in Part 240 
of Chapter n of Title 17 of the Code of 
Federal Regulations, are adopted, effec¬ 
tive July 15. 1977, pursuant to the Secu¬ 
rities Exchange Act of 1934 and particu¬ 
larly sections 15(c)(3) and 23(a) 
thereof. 15 U.8.C. 78o(c>(3>. w(a>. The 
Commission finds that any burden im¬ 
posed upon competition by the proposed 
amendments is necessary and appropri¬ 
ate in furtherance of the purposes of the 
Act, and particularly to Implement the 
Commission’s continuing mandate under 
section 15*0(3) thereof. 15 U8.C. 78o 
(c)(3). to provide minimum safeguards 
with respect to the financial responsi¬ 
bility of brokers and dealers. 

Interpretations or Rule 15c3~1 

The Commission has determined to is¬ 
sue the following interpretations to Rule 
15c3-l: 

A. Section 240.1$c3-lc Consolidated 
Computations of Net Capital and Ag¬ 
gregate Indebtedness for Certain Sub¬ 
sidiaries and Affiliates (Appendix C to 
17 CFR 240.15c3-l). Appendix C <17 
CFR 240 15c3-lc> to Rule 15c3-l sets 
forth the requirements which must be 


u Release No. 11969 At 10-11. 41 FR At 5301. 
° A* proposed, the value of the face 
amount of the letter of credit might have 
been considered as includable 


met to consolidate in a single net capim ] 
computation the assets and liabilities o ( 
subsidiaries and affiliates in order to ob¬ 
tain fiow-through capital benefits toe 
a parent broker or dealer. 

Paragraph <b) (2) of Appendix C pro- 
vldes that a broker or dealer may claim 
flow-through capital benefits only If n 
possesses majority ownership and con¬ 
trol over its consolidated subsidiary or 
affiliate, and there exists a satisfactory 
opinion of counsel essentially statin* 
that at least the portion of the subsidi¬ 
ary's or affiliate's net asset values related 
to the parent's ownership interest there¬ 
in may be distributed to the parent (or 
Its SIPC trustee» within thirty days, a: 
the instance of the distributee. 

The Division of Market Regulation has 
received inquiries from certain Inter¬ 
ested members of the public raisin* 
questions of general applicability con¬ 
cerning flow-through benefits, the mini¬ 
mum net capital requirement of the con¬ 
solidated entity, and the treatment un¬ 
der Rule 15c3-l(c><2>(vi) and (f)(3) of 
consolidated securities positions The 
following interpretations are intended to 
respond to these inquiries. 

(a) Flow-through, capital benefits. A 
subsidiary or affiliate broker or dealer 
Included within a consolidated compu¬ 
tation pursuant to Appendix C must 
comply, in its own right, with all ap¬ 
plicable provisions of Rule 15c3-l as If 
the consolidation did not exist. For pur¬ 
poses of its computations under the rule, 
the consolidated subsidiary or affiliate 
may not derive from such consolidation, 
directly or indirectly, any decrease in 1U 
aggregate indebtedness, increase in its 
net capital, or decrease in its required 
minimum net capital. 

<b > Minimum net capital requirement 
of the consolidated entity. (1) The mini¬ 
mum dollar net capital requirement of 
the consolidated entity is determined by 
adding the amount of net capital re¬ 
quired for compliance by each consoli¬ 
dated subsidiary subject to Rule 15c3-l 
to the minimum dollar net capital re¬ 
quirement of the parent broker or dealer. 

(2) If the parent computes Us capital 
requirement under the alternative net 
capital requirement set forth in Rule 
15c3-l(f), the net capital of the con¬ 
solidated entity must equal at least the 
greater of the minimum dollar net capi¬ 
tal requirement described in (1) above 
or 4 percent of the combined aggregate 
Reserve Formula debit items. 

< 3) If the parent computes capital un¬ 
der the aggregate indebtedness method 
set. forth in Rule 15c3-l<a>. the net 
capital of the consolidated entity mu>t 
equal at least the minimum dollar net 
capital requirement described in 
above and, in addition, the aggregate 
Indebtedness of the consolidated entity 
may not exceed 1500 percent of the net 
capital of the consolidated entity’. 

<c) Deductions on consolidated security 
positions. For purposes of computing the 
net capital of the consolidated entity, 
the parent corporation shall apply W 
deductions set forth in Rule 15c3-l <c» 
<2>(vi), (f)(3) and Appendix A to w 
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the securities held by the parent and by 
the subsidiary or affiliate as if all such 
positions were the positions of the par¬ 
ent. Therefore, deductions applicable to 
the consolidated positions are those re¬ 
quired by the parent's method of com¬ 
puting capital under Rule 15c3-l. 

B. Section 240.15c3-ld Satisfactory 
Subordination Agreements {Appendix D 
to 17 CFR 240.15cJ-l). Rule 15c3-ld (c) 
< 4 > provides that all securities collater¬ 
alising a secured demand note must be 
In bearer form, or registered in the 
name of the borrowing broker or dealer, 
or his nominee or custodian. The Com¬ 
mission wishes to clarify that this term, 
as used in Rule 15c3-ld(c> <4>, possesses 
no .specialized definition: a security is 
la bearer form for purposes of Appendix 
D when it runs to bearer according to its 
terms and not by reason of any endorse¬ 
ment. 1 * 

Text or Amendments 

Accordingly. 17 CPR Part 240 is 
tmended as follows: 

j210.15c3-l Net rupitftl requirement* 
for broker* or dealer*. 


<b> • • • 

(2) A member in good standing of a 
national securities exchange who acts as 
a floor broker (and whose activities do 
not require compliance with other pro¬ 
visions of this rule*. may elect to 
comply, in lieu of the other pro¬ 
visions of this section, with the fol¬ 
lowing financial responsibility standard: 
The value of the exchange membership 
of the member (based on the lesser of 
the most recent sale price or current 
bid price for an exchange membership > 
is not less than $15,000. or an amount 
equal to the excess of $15,000 over the 
value of the exchange membership is 
held by an independent agent in escrow: 
Provided, That the rules of such ex¬ 
change require that the proceeds from 
the sale of the exchange membership 
of the member and the amount held in 
«crow pursuant to this paragraph shall 
be subject to the prior claims of the ex¬ 
change and its clearing corporation and 
those arising directly from the closing 
out of contracts entered into on the 
floor of such exchanges. 

• • • • • 
(€)*•• 

< 2 > • • ♦ 
dv> • • • 

•B* Certain unsecured and partly se¬ 
cured receivables. All unsecured advances 
loans; deficits in customers* and 
ton-customers’ unsecured and partly se¬ 
cured notes; deficits in special omnibus 
Recounts maintained in compliance with 
jto requirements of 12 CFR 220 4(b) of 
K^ulatlon T under the Securities Ex- 
c wiRe Act of 1934. or similar accounts 
carried on behalf of another broker or 
dealer, after application of calls for mar¬ 
tin, marks to the market or other re¬ 
quired deposits which are outstanding 5 
business days or j^. ^ CU8 . 

. * Accord, Uniform Commercial Code I 8- 
™*Hd) See also Id f 8-310. Comment 1. 


tomers* and non-customers* unsecured 
and partly secured accounts after ap¬ 
plication of calls for margin, marks to 
the market or other required deposits 
which are outstanding 5 business days 
or less, except deficits in cash accounts 
as defined in 12 CFR 220.4 (c> of Regu¬ 
lation T under the Securities Exchange 
Act of 1934 for which not more than one 
extension respecting a specified securi¬ 
ties transaction has been requested find 
granted, and deducting for securities car¬ 
ried in any of such accounts the per¬ 
centages specified in paragraphs (cM2> 
(vi i or (f) of this section or Appendix 
<A) (17 CFR 240.15c3-la); the market 
value of stock loaned in excess of the 
value of any collateral received therefor; 
receivables arising out of free shipments 
of securities (other than mutual fund 
redemptions) in excess of $5,000 per ship¬ 
ment and all free shipments «including 
mutual fund redemptions) outstanding 
more than 7 business days: any collat¬ 
eral deficiencies in secured demand notes 
as defined In Appendix <D) (17 CFR 
240.15c3-Id>; 


(E> Other deductions . All other un¬ 
secured receivables; all assets doubtful 
of collection less any reserves established 
therefor; the amount by which the mar¬ 
ket value of securities failed to receive 
outstanding longer than thirty (30) cal¬ 
endar days exceeds the contract value 
of such fails to receive, and the funds 
on deposit in a “segregated trust ac¬ 
count** in accordance with 17 CFR 270.- 
27d-l under the Investment Company 
Act of 1940, but only to the extent that 
the amount on deport in such segregated 
trust account exceeds the amount of lia¬ 
bility reserves established and main¬ 
tained for refunds of charges required 
by sections 27(d) and 27(f) of the In¬ 
vestment Company Act of 1940: Provided , 
That any amount deposited in the “Spe¬ 
cial Reserve Bank Account tor the Ex¬ 
clusive Benefit of Customers’* established 
pursuant to 17 CFR 240.15c3-3 and clear¬ 
ing deposits shall not be so deducted. 

• • • • • 

(vi) • • • 

(M) Undue concentration. In the 
case of money market instruments or 
securities of a single class or series of 
an issuer, including any option written, 
endorsed or held to purchase or sell 
securities of such a single class or series 
of an issuer (other than “exempted secu¬ 
rities** and redeemable securities of an 
investment company registered pursuant 
to the Investment Company Act of 1940), 
which are long or short In the proprie¬ 
tary or other accounts of a broker or 
dealer, including securities which are 
collateral to secured demand notes de¬ 
fined in Appendix <D) (17 CFR 240.15c3- 
Id). for more than 11 business days and 
which have a market value of more than 
10 percent of the “net capital'* of a 
broker or dealer before the application 
of paragraph (e)(2) (vl) of this section 
or Appendix (A) (17 CFR 240.15c3-la). 
there shall be an additional deduction 
from net worth and/or the Collateral 
Value for securities collateralizing a se¬ 


cured demand note defined in Appendix 
(D> (17 CFR 240.15c3-ld). equal to 50 
percent of the percentage deduction oth¬ 
erwise provided by this paragraph (c) 
<2> (vi> of this section or Appendix <A> 
(17 CFR 240.15c3~la>. on that portion 
of the securities position in excess of 
10 percent of the “net capital** of the 
broker or dealer before the application 
of paragraph (c)(2) (vi) of this section 
and Appendix (A) (17 CFR 240.15c3-la). 

This provision shall apply notwith¬ 
standing any long or short position ex¬ 
emption provided for in (I) or (J) of 
this subdivision (except for long or short 
position exemptions arising out of the 
first proviso to paragraph <c) (2) (vi> f J) 
of this section) and the deduction on 
any such exempted position shall be 15 
percent of that portion of the securities 
position in excess of 10 percent of net 
capital before the application of para¬ 
graph (c)(2)(vi) of this section and 
Appendix (A) (17 CFR 240.15c3-la>. 
Provided. That such additional deduc¬ 
tion shall be applied in the case of equity 
securities only on the market value In 
excess of $10,000 or the market value of 
500 shares, whichever is greater, or 
$25,000 in the case of a debt security. 
Provided' further . That any specialLst 
which is subject to a deduction required 
by this (M>. respecting his specialty 
stock, who can demonstrate to the satis¬ 
faction of the Examining Authority for 
such broker or dealer that there is suffi¬ 
cient liquidity for such specialists* spe¬ 
cialty stock and that such deduction 
need not be applied In the public interest 
for the protection of investors, may upon 
a proper showing to such Examining Au¬ 
thority have such undue concentration 
deduction appropriately decreased, but 
in no case shall the deduction prescribed 
in (J) of this subparagraph be reduced 
Each such Examining Authority shall 
make and preserve for a period of not 
less than 3 years a record of each appli¬ 
cation granted pursuant to this subdivi¬ 
sion, which shall contain a summary of 
the justification for the granting of the 
application. Provided . further. That un¬ 
til August 1. 1977, this paragraph shall 
not apply to municipal securities. 

• • • • • 

(xli) Deduction from net worth for 

certain undermargined accounts De¬ 
ducting the amount of cash required in 
each customer's or non-customer's ac¬ 
count to meet the maintenance margin 
requirements of the Examining Author¬ 
ity for the broker or dealer, after appli¬ 
cation of calls for margin, marks to the 
market or other required deposits w’hlch 
are outstanding 5 business days or less 
(xill) Deduction from net worth for 
indebtedness collateralized by exempted 
securities. Deducting, at the option of 
the broker or dealer, in lieu of including 
such amounts in aggregate indebtedness. 
4 percent of the amount of any Indebted¬ 
ness secured by exempted securities or 
municipal securities if such indebtedness 
would otherwise be includable in aggre¬ 
gate Indebtedness. 

• • • • • 

(f» • • • 

(3) * * * 
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(ill) Undue concentrations. In the 
case of money market Instruments, or 
securities of a single class or series of an 
Issuer, including any option written, en¬ 
dorsed or held to purchase or sell se¬ 
curities of such a single class or series of 
an issuer «other than “exempted se¬ 
curities’* and redeemable securities of 
an investment company registered pur¬ 
suant to the Investment Company Act 
of )940>, and securities underwritten 
• in which case the deduction provided 
for herein shall be applied alter 11 
business days) which are long or 
short In the proprietary or other ac¬ 
counts of a broker or dealer, including 
securities which are collateral to secured 
demand notes defined In Appendix <D) 
(17 CFR 240.15c3-ld>, and which have a 
market value of more than 10 percent of 
the “net capital'* of a broker or dealer 
before the application of paragraphs 
tc» (2> (vi) of this section, (f > (3* or Ap¬ 
pendix (A) (17 CFR 240.15c3-la) there 
shall be an additional deduction from 
net worth and/or the Collateral Value of 
securities collateralizing a secured de¬ 
mand note defined in Appendix <D> (17 
CFR 240.15c 3-ld). equal to 50 percent of 
the percentage deduction otherwise pro¬ 
vided by this section or Appendix (A) (17 
CFR 240.15c3~la> (in the case of securi¬ 
ties described in paragraph (f)(3)Cl) of 
this section which receive a 30 percent 
deduction or securities described in 
paragraph (f)(3)(h) of this section the 
deduction required by this paragraph (f) 
(3> (ill) of this section shall be 15 per¬ 
cent) on that portion of the securities 
position In excess of 10 percent of the 
“net capital" of the broker or dealer be¬ 
fore the application of paragraphs (c) 
(2) (vl). (f)(3) (I) and (11) of this sec¬ 
tion and Appendix (A) (17 CFR 240.1503- 
la). This provision shall apply notwith¬ 
standing any long or short position ex¬ 
emption provided for in paragraph (c) 
(2) (vl) (I) or (f)(3) (il> of this section 
(except for a long or short position ex¬ 
emption arising out of the first proviso 
to paragraph <f>(3XU) of this section) 
and the deduction on any such exemp¬ 
tion position shall be 15 percent of that 
portion of the position in excess of 10 
percent of net capital before the ap¬ 
plication of paragraph (c) (2) (vi). para¬ 
graphs (f)(3) <!> and (ii> of this section 
and Appendix (A) (17 CFR 240.15c3~la) 
Provided. That such additional deduc¬ 
tions'shall be applied in the case of 
equity securities only on the market 
value in excess of $10,000 or the market 
value of 500 shares, whichever is greater. 
or $25,000 in the case of a debt security. 
Provided further. That any specialist 
who is subject to a deduction required by 
this paragraph (f)(3)(UI) of this sec¬ 
tion respecting his specialty stock, who 
can demonstrate to the satisfaction of 
the Examining Authority for such broker 
or dealer that there is sufficient liquidity 
for such specialist's specialty stock and 
that such deduction need not be applied 
In the public interest for the protec¬ 
tion of investors may on a proper show¬ 
ing to such Examining Authority have 
such undue concentration deduction ap¬ 


propriately decreased but in no case shall 
the deduction prescribed in paragraph 
(f)(3)(11) of this section be reduced. 
Each such Examining Authority shall 
make and preserve for a period of not 
le&s than 3 years a record of each ap¬ 
plication granted pursuant to this sub¬ 
division. which shall contain a summary 
of the justification for the granting of 
the application. Provided further . That 
until August 1.1977. this paragraph shall 
not apply to municipal securities. 

• • w m w 

8 240.13c3— la Option. ( Appendix A to 
17 OR 210.15r3-1). 

• • • • • 

1C) • • • 

(8) Listed Options. Where a broker or 
dealer is long listed options and there is 
no offsetting security position, deducting 
50 percent of the market value of any 
net long positions in options in the same 
underlying security, with the same exer¬ 
cise price and the same expiration date. 
Where a broker or dealer has a net short 
position in an option in the same under¬ 
lying security, with the same exercise 
price and the same expiration date and 
for which the broker or dealer does not 
have a related position In the underlying 
security or an option position otherwise 
provided for in this Appendix (A), the 
deduction shall be determined as pro¬ 
vided in subparagraph (c)(1) or (2) of 
this Appendix (A). 

§210.15c3—3a Exhibit A—formula fur 
determination of rrvm* requirement 
of broker* and dealrr* under § 210.* 
ISc3-3. 


la dollars— 
Cmlltt Debits 


I 

t 


S 

4 

a 


Fnw credit bslaon* and attar 
credit balances In cuautsom* 
■rvwlTT accounts. (Her note A.) 
Uottit* borrowsd aollalaraXtard 


by srruvlttre carried for the or* 
count of rustomsnL (&* 

MotJct jiayaMr ocamft cus¬ 
tom res' secantics loaned. <&rr 

not# C.) .. 

Custom*!* srctmtlnt railed u> 

reretve. <Hcr note |>.) . 

Credit balances itv firm accounts 
which axe attributable to pnu- 

dual sale* to rttaomrra.. . 

Market value of Mock dtvidrnds, 


m 


m , 


button* revet rablr outstanding 
over X) calendar day* . 

7 Market value of start security 
count dttfereuars over X) ratal- 
Or diysoM ... 

• Market value of short sterol tar 

and credit* mot to hr <HTo*t by 
lone* or by drliits) in oil so*- 
prnsr accounts over 90 calendar 
days. ___ L i> tJL L . a _ 

* Mark*l valor of srcuritli-* oltirh 

are in transfer in rices* of tn 
calendar days and have not 
hero confirmed to be In transfer 
by the transfer our m or the lo- 

■urr durtnt the last 40day* _ 

lb l* bU balances In cortomcrs' cash 
and nuMirbi accounts csrfadfrw 
uiurrumt accounts and ar- 
rounts doubtful of coUrctfoti 

Uta notrK.) ... 

II ffecitriffe* Itormard to effectuate 
short sales by mstmarrs sod 
securities horreard to make de- 
keery on customers' securitise 

tailed to deliver. .. 

IV Polled to Alrnv«r of rtuftnnerV se- 
< unties not ochrr than JOrofen- 
dor days... .. 


m 

m 


in 


vxs 


ui 


in 


tu 


fnduQan- . 
Credits Dofctu 


W Margin nv|Ulrrd and on dcpte4f 
with the Option* c'tartng carp, 
for all option oou tracts written 
or purchased In rustornrr 
•rcoanli. <8 m note V.) ... 

ToCal credits_ _~ ■ ' 

Total debits ___“ 

11 Excess of total credits wtum of 
Item* 1-0) over his) dehits jusi 
of items KMJ) rrvmirvd to hr on 
deposit In the “Kenrrve Bank 
Account*' if 9M).lte3-0u*)). If 
Uir computation Is made month¬ 
ly as permitted by this section, 
the dcjxnit shall be not tat than 
10S pci of the Mna of total 
reed its over total debi t* . rii 

Not* A.—Item l shall include oil onward* 
Ing drafts payable to customers which hart 
been applied against free credit balances or 
other credit balances and ahall also include 
checks drawn In excess of a bank balance 
per the records of the broker or dealer 

Nome B.—Item 2 shall Include the amount 
of Letters of Credit obtained by a rarmber of 
Options Clearing Corporation which are ml* 
lateraltzed by customers' securities. to tbt 
extent of the member s margin requirsmsnt 
at Options Clearing Oorp 

Not* C. — Item 3 shall Include In addition 
to monies parable against customers «ecurt* 
Uea loaned the amount by which the market 
value of securities loaned exceeds the col¬ 
lateral value received from the lending of 
such securities. 

Not* D.—Item 4 shall include In addition 
to customer*' securities failed to receive the 
amount by which the market value of securi¬ 
ties failed to received and outstanding more 
than thirty (30) calendar days exreed* their 
contract value 

Not* B.—(1) Debit balances In margin 
accounts shall be reduced by the amount by 
which a specific security (other than an ex¬ 
empted security) which is collateral for mar¬ 
gin accounts exceeds In aggregate .slue IS 
percent of the aggregate value of all seen Ti¬ 
tle* which collateral ire all margin accounts 
receivable; provided, however, the required 
reduction shall not be in excess of the 
amount or the debit balance required to be 
excluded because of this concentration rule 
A specified security Is deemed to be collateral 
for a margin account only to the extent It 
represents in value not more than 140 per¬ 
cent of the customer debit balance In s mar¬ 
gin account. 

(2) Debit balancee In special omnibus ac¬ 
counts. maintained In compliance with the 
requirements of section 4(b) of Regulation 
T under the Act 1 12 CFR 220 4(b) or similar 
accounts carried on behalf of another broker 
or dealer, shall be reduced bv any deficit* tn 
such accounts (or If a credit, such credit 
shall be increased) leas any calls for margin 
marks to the market, or other required depos¬ 
its which are outstanding 5 business da)* or 


(3) Debit balances in customers* cash er.d 
margin accounts Included in the formula 
under item 10 shall be reduced bv an amount 
equal to 1 percent of their aggregate value 
Not* F —Item 13 shall include the amount 
of margin required and on deposit with Op 
tlona Clearing Corporation to the extent such 
margin la represented by cash, proprietory 
qualified securities, and letters of credit col¬ 
lateralised by customers’ securities 


By the Commission 

Oeorce A. Fitzsimmons 

Secretary 

May 23. 1977 

(FR Doc 77-15260 Filed 5-26-77;$: 45 ami 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 
[Docket No. 76C-04261 
PART 8—COLOR ADDITIVES 
p AR T 9—COLOR CERTIFICATION 

D&C Red No. 17; Confirmation of Effective 
Date 


AGENCY: Food and Drug Administra¬ 
tion 

ACTION: Final rule. 

SUMMARY: The agency is confirming 
the effective date of December 20. 1976. 
of an order concerning the use of DAC 
Red No. 17 In externally applied drugs 
and cosmetics. The Commissioner of 
Food and Drugs, in response to an objec¬ 
tion to the order, is also revising one of 
the specifications for the certification of 
DiC Red No. 17. 

DATES: Effective date confirmed: De¬ 
cember 20, 1976. Revision effective date: 
May 27, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 


Gcmd McCowin. Bureau of Foods 
iHFF-334). Food and Drug Adminis¬ 
tration. Deportment of Health. Educa¬ 
tion. and Welfare. 200 C St. SW., 
Washington. DC 20204 1 202-472-6740). 

SUPPLEMENTARY INFORMATION: 
An order was published in the Federal 
Riclsyer of November 19. 1976 ‘41 FR 
51005». that added $5 74.1317 and 74.2317 
*21 CFR 74.1317 and 74.2317) <formerly 
15 8.4116 and 8.7179. prior to recodiflca- 
tion published in the Federal Register 
of March 22. 1977 <42 FR 15553)). to 
provide for safe use of D&C Red No 17 
in externally applied drugs and cosmetics 
and amended 5 81.1 <21 CFR 81.1) (for¬ 
merly 5 8 501) by deleting D IcC Red No. 
17 from the provisionally listed colors in 
paragraph <b). The order of November 
19. 1976, also amended the identity no¬ 
menclature and specifications for the 
certification of D&C Red No. 17 under 
1821317 <21 CFR 82 1317) < formerly 
19162) to reference 5 74.1317. 

One objection to the order w*as filed by 
»co-petitioner for the listing of D8fC Red 
No. 17. A hearing was not requested. The 
objection concerned the specification in 
the order <| 74.1317(b)) that limited 
matter insoluble In both toluene and wa* 
t*r to not more than 0.5 percent. The 
objection noted that D&C Red No. 17 is 
ui oil soluble, water insoluble color and 
could not be properly certified under this 
limitation without including In the spec¬ 
ification a description of the procedure 
fieeded to solubilize the color. The objec¬ 
tion further noted that "what Is meant 
b the dye should be dissolved in toluene 
the residue then slurried with water 
mid th* resultant insoluble matter be less 
than 0.5 percent.” 

The Commissioner agrees that the 
*Docificatlon regarding “Matter lnsolu- 
In both toluene and water” in t 74.- 


1317(b) should be clarified. Accordingly, 
the regulations set forth below* add a 
parenthetical phrase similar to that sug¬ 
gested by the co-petitioner. The Commis¬ 
sioner concludes that there is no need to 
provide for further public comment on 
this change in the regulation because It 
represents an editorial change for clari¬ 
fication rather than a substantive 
amendment. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <scc. 706 <b). 
<C), and <d‘. 74 Stat. 399-403 <21 UB.C. 
376 <b), <c), and (<!))> and under au¬ 
thority delegated to the Commissioner 
<21 CFR 5.1): 

1. There being no other objections and 
no requests for a hearing in response to 
the order of November 19 1976. the 
amendments promulgated thereby be¬ 
came effective on December 20. 1976. 

2. Part 74 is amended in the listing In 
5 74.1317(b) by adding after the specifi¬ 
cation for “Matter insoluble In both tol¬ 
uene and water” a parenthetical expres¬ 
sion; the revised entry in the listing 
reads as follows: 

§ 74*1317 D&CRcd No* 17* 

• • • • • 

<b> Specf/lcaHons. ' • • 

Matter insoluble in both toluene and 
water (color additive mixed in toluene 
and the resultant residue isolated and 
mixed with water to obtain the matter 
insoluble in both toluene and water), not 
more than 0.5 percent. 


Effective dates: <1> This amendment 
was effective December 20. 1976: ‘2> The 
revision to this amendment as set forth 
above is effective May 27, 1977 

Dated: May 20. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
lor Compliance. 

IPTl Doc.77-!6O04 Piled 5-25-77:8:46 ami 


PART 101—FOOD LABELING 

Foods That Are Not Meaningful Sources of 
Nutrients; Establishment of Effective Date 

CROSS REFERENCE: In the Federal 
Register of March 6 . 1974 <39 FR 8621). 
the Commissioner of FDA proposed to 
exempt certain foods of negligible nu¬ 
tritional value from the labeling requlre- 
mentsof 21 CFR 1.17 ‘later recodified as 
21 CFR 101.9). An FDA document (FR 
Doc. 77-14806) In the proposed rules sec¬ 
tion of this Federal Register terminates 
this proceeding and establishes an effec¬ 
tive date of July 1, 1979 by which these 
foods mast comply with the nutritional 
labeling requirements in 21 CFR 101 9. 


SUBCHAPTFR B—FOOD FOR HUMAN 
CONSUMPTION 

[Docket No. 77N-00G6) 

PART 101—FOOD LABELING 

Declaration of Amounts of Protein. Fat. 
and Carbohydrate 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Final rule. 

SUMMARY: The Commissioner of Food 
and Drugs is allowing for the declaration 
of protein content, carbohydrate con¬ 
tent, and fat content in nutrition label¬ 
ing of foods in terms of "less than one 
gram” when a serving of a food contains 
less than 1 gram. The regulation, based 
on a proposal resulting from petitions to 
allow exemptions from the complete 
labeling format, will facilitate labeling 
of such items by providing for this 
declaration as a permissible alternative 

EFFECTIVE DATE: June 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

H owa rd Pippin. Bureau of Foods 
‘HFF-312). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion, and Welfare. 200 C St. SW.. 
Washington. DC. 20204 <202-245- 

3092) 

SUPPLEMENTARY INFORMATION: 
The Commissioner issued a proposal in 
the Federal Register of March 6 . 1974 
• 39 FR 8620) to amend 5 1.17 <21 CFR 
1.17. recodified as 5 101 9 in the Federal 
Register of March 15. 1977 <42 FR 
14302)) to allow for the declaration of 
protein content, carbohydrate content, 
and fat content by the statement “con¬ 
tains less than one gram’* whenever such 
a statement Ls appropriate 
Eight comments were received in re¬ 
sponse to the proposal. Three comments 
did not address the proposal* but com¬ 
mented on other aspects of nutrition la¬ 
beling. The points raised in the remain¬ 
ing comments and the Commissioner's 
responses arc discussed below: 

1 . Three comments recommended that 
the declaration “contains less than one 
gram” or “less than one gram” be a per¬ 
missible alternative to the declaration of 
these constituents to the nearest gram. 

The Commissioner advises that the 
proposal was intended to provide for the 
declaration of these constituents to the 
nearest gram or. where appropriate, “less 
than one gram." The Commissioner is 
revising the regulation to clearly pro¬ 
vide for such declaration as a permissi¬ 
ble alternative* 

2. One comment said that the wording 
of labels would appear redundant If. for 
example, protein were required to be de¬ 
clared. “F*roteln content: Contains less 
than one gram.” The same comment 
questioned the necessity of “contains” in 
the phrase “contains less than one 
gram." 

The Commissioner advises that use of 
the term “content” is optional. "Con¬ 
tains” is not required for the numerical 
gram designations, and the Commis¬ 
sioner agrees that it Is also unnecessary 
for the “less than one gram” declaration. 

3. One comment questioned the value 
of attempting to differentiate between 
0.6 gram of protein and 0.0 gram because 
of variation in analytical methodology. 

The Commissioner advises that prod¬ 
ucts containing less than 1 gram per 
serving (portion) of protein, fat. or car¬ 
bohydrate need only declare “loss than 
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otic gram" as Indicated In the amend¬ 
ments to 1101.9(0 (4). (5), and (6). 
Therefore, manufacturers need only be 
able to distinguish analytically between 
those products that contain less than 1 
gram of protein and those products that 
contain 1 gram of protein or more. 

The issue of labeling increments for 
calories, protein, fat. and carbohydrates 
has been discussed in paragraphs 20 and 
36 of the preamble to the nutrition label¬ 
ing regulations published in the Federal 
Reel stir of March 14. 1973 (38 FR 
69511. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required 
A copy of the environmental impact 
assessment is on file with the Hearing 
Clerk. Food and Drug Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sees. 201. 403. 
701 ia>. 52 Stat. 1040-1042 os amended. 
1047, 1055 <21 UB.C. 321, 343, 371(a))) 
and under authority delegated to the 
Commissioner (21 CFR 5.1). Part 101 is 
amended in 9 101.9 by revising para¬ 
graphs <c> (4). (5). and <6> to read as 
follows: 

S 101.9 Nutrition lahrling of food. 

• • • • • 

(4) "Protein content' 9 or "Protein": 
A statement of the number of grams of 
protein In a serving (portion) expressed 
to the nearest gram except that if a 
serving (portion) contains less than one 
gram, the statement "Contains less than 
one gram" or "less than one gram" may 
be used as an alternative. Protein con¬ 
tent mav be calculated on the basis of 
the factor of 8.25 times the nitrogen con¬ 
tent of the food as determined by the ap¬ 
propriate method of analysis of the 
Association of Official Analytical Chem¬ 
ists. 12th edition. 1975, 1 except when the 
official procedure for a specific food re¬ 
quires another factor. 

<5> "Carbohydrate content" or "Car¬ 
bohydrate": A statement of the number 
of grams of carbohydrate in a serving 
(portion) expressed to the nearest gram 
except that If a serving (portion) con¬ 
tains less than one gram, by the state¬ 
ment "Contains less than one gram" or 
"less than one gram" may be used as an 
alternative. 

(6) "Fat content" or ‘'Fat": A state¬ 
ment of the number of grams of fat in a 
serving (portion) expressed to the near¬ 
est gram, except that If a serving (por¬ 
tion) contains less than one gram, the 
statement "Contains less than one gram" 
or "less than one gram" may be used as 
an alternative. Fatty acid composition, 
cholesterol content, and sodium content 
may afcio be declared in compliance with 
99 101.25 and 105.69 of this chapter 


1 Cop tea may be obtained from: Association 
oC Official Analytical Chcmtsta. P O Box 540. 
Benjamin Franklin Station. Washington, 
D C 20044 


Effective date: This regulation shall 
become effective June 27.1977. 

(8eca. 201. 403. 701(a). 53 Stat. 1040-1042 a* 
amended. 1047. 1055 (21 U3.C. 321. 323. 
371(a)).) 

Dated: May 18.1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance 

Nora.—Incorporation by reference pro¬ 
vision! approved by the Director of the Of¬ 
fice of the Federal Register March 11, 10?fl, 
and on file In the Federal Register Office 
library. 

IFR Doc.77-14305 Filed 5-26-77;S .45 am| 


SUBCHAPTER C—DRUGS: GENERAL 

(Docket No. 77N-01031 

PART 201—LABELING 
Information Commonly Known 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION. Final rule. 

SUMMARY: This document deletes from 
the regulations certain prescription 
drugs that were reviewed in the FDA 
Drug Efficacy Study and were formerly 
listed as being exempt from the require¬ 
ment of "full disclosure" labeling. The 
agency is taking this action because new 
information about the directions, haz¬ 
ards, warnings, and use of those drugs 
may no4 be commonly known. This final 
regulation will require that those drugs 
bear "full disclosure" labeling in their 
dispensing packages. 

EFFECTIVE DATE: November 23. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

M icha el C. McOrane, Bureau of Drugs 
<HFD-30), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare, 5600 Fishers Lane, 
Rockville. MD 20857 (301-443-5220) 

SUPPLEMENTARY INFORMATION; 
In the Federal Register of January 24. 
1975 (40 FR 3783), the Commissioner of 
Food and Drugs proposed to amend 
1201.160 (21 CFR 201.160) by deleting 
from the list of drugs exempted from 
the labeling requirements of 9 201.100 
tod) tie., full disclosure information 
on or within the package from which 
the drug is dispensed) those drugs for 
which such exemptions have been su¬ 
perseded by Drug Efficacy Study Imple¬ 
mentation »DESI> notices. The Com¬ 
missioner also proposed that the refer¬ 
ence to nitroglycerin in 9 201.160(b) 
specify the sublingual dosage form, 
which was the intent of the original ex¬ 
emption. 

Two comment* were received in re¬ 
sponse to the proposal. A summary of 
the comments and the Commissioner's 
conclusions regarding them follows: 

1. One manufacturer staled that the 
DESI notice cited as superseding the ex¬ 
emptions from full disclosure for barbi¬ 
turates (DESI 793. published in the Fed¬ 
eral Register of July 28. 1972 (37 FR 
15186) i, affected only seven oral or par¬ 
enteral forms of specified short-to- 


intermediate-acting barbiturates, and 
the manufacturer also stated that there 
is no DESI notice applicable to the re¬ 
maining single-entity oral barbiturate 
preparations such as phenobarbitol, the 
second oldest and most widely used 
member of its class. The comment fur¬ 
ther pointed out that the use of pheno- 
barbital not in excess of 100 milligrams 
per dosage unit is well known and ac¬ 
cepted and should not require full dis¬ 
closure Information. 

The Commissioner agrees that pheno- 
barbita! as a single-entity drug is not 
covered by any DESI notice Accordingly, 
in 5 201.160(b) the entry "Barbiturates' 
will be replaced by the following entries 
" Phcnobarbital . For oral use, not in ex¬ 
cess of 100 milligrams per dosage unit* 
and "Phcnobarbital sodium. For oral 
use, not In excess of 100 milligrams per 
dosage unit." 

The Commissioner believes, however, 
that an exemption from "full disclosure’ 
labeling for any prescription drug can 
no longer be Justified. Elsewhere in this 
issue of the Federal Register he is pro¬ 
posing to revoke the provision in 9 201.* 
100(c)(2) of the drug labeling regula¬ 
tions permitting the "full disclosure" 
labeling to be omitted from the dispens¬ 
ing package of certain prescription drugs 
for which the directions, hazards, warn¬ 
ings. and use information are commonly 
known to physicians. That proposal aho 
includes the proposed revocation of 
9 201.160, which 1s amended by this final 
regulation. 

2. The other comment stated that the 
final regulation should allow not less than 
6 months from the date of publication 
for the labeling of affected drug products 
to be brought into compliance with its 
requirements. 

The Commissioner agrees with this 
comment. Accordingly, this regulation 
will be effective on November 23. 1977 
After that date. FDA will regard as mis¬ 
branded prescription drugs that do not 
carry "full disclosure" labeling, except 
those prescription drugs listed in i 201.- 
9 50(b); no person after that date will 
be permitted to Introduce or deliver for 
introduction into interstate commerce, 
or to hold for sole after shipment in 
interstate commerce, any such prescrip¬ 
tion drug product without "full disclo¬ 
sure" labeling. This prohibition, however, 
will not apply to any drug product re¬ 
ceived prior to the effective date by any 
distributor (other than an own-label dis¬ 
tributor) or retailer. The purpose of the 
prohibition is to prevent the further dis¬ 
tribution of such products after the ef¬ 
fective date by any person involved m 
the production of prescription drug prod¬ 
ucts w r ho has responsibility for the con¬ 
tent of the labeling. 

The requirements thus exempt those 
who merely distribute or sell products 
whose labeling Is the responsibility of 
others. It will allow distributors (but not 
own-label distributors) and retailers to 
exhaust supplies on hand on the effective 
date. 

Therefore, under the Federal Food 
Drug, and Cosmetic Act (sees, 502. 505. 
701, 52 8tat 1050-1053. 1055-1056, as 
amended <21 U.8.C. 352. 355. 371 >> 5°® 
under authority delegated to the Com- 
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atesionrr (21 CFR 5.1). Part 20! to 
imenried In 1 201.160(b) by deleting 
tee entries " AminophylHnc" "Atropine 
nethyl nitrate: 9 "Barbiturates." "Digi- 
"Epinephrine injection" Afanni- 
jo( hexanitrate" "Pentaerythritol tetra- 
ptrate” ' Pen taery thritol tetranttrate 
nth phenobarbital" "Quidine sulfate 
*$cor#lamine methytbromide• , ; by In- 
jertinK the following new entries: '* Phe - 
to barbital. For oral use. not in excess of 
too milligrams per dosage unit." and 
'pkcnobarMtal sodium. For oral use. not 
B excess of 100 milligrams per dosage 
out**; and by revising the entry "Nitro- 
erin" to read "Nitroglycerin sublin- 
ruri". As revised, 5 201.160(b) reads as 
ieflowa: 

{201.160 Drug*; informal ion fora* 
monly known. 

• • • • • 
tb) The Commissioner of Food and 
Drugs has considered submitted material 
ewering a number of drug products and 
hu offered the opinion that the follow¬ 
ing drugs, when intended for those 
human uses for which they arc now 
generally employed by the medical pro¬ 
fession. should be exempt from the re¬ 
quirements of 5 201.100(c)(1) of tills 
chapter provided that they meet the 
conditions prescribed in this paragraph. 
Preparations that are not in dosage unit 
form 'for example, solutions) will be 
regarded as meeting the conditions with 
respect to the maximum quantity of drug 
per dosage unit if they are prepared in a 
manner that enables accurate and ready 
administration of a quantity of drug not 
in excess of the maximum per dosage 
unit: 

Atropine sulfate . For oral uae. not in ex¬ 
it* of 0 54 milligram per dosage unit; for 
injection. not in excess of 0.54 milligram 
11/130 grain) per dosage unit. 

Chloral hydrate. For oral use. not in excess 
etSOO milligrams per dosage unit; for use as 
wppoettones, not In excess of 1.0 gram per 
luppository. 

Codeine phosphate. For oral use. not In ex- 
tm of 55 milligrams per dosage unit: for 
takcUor.. not in excess of 65 milligrams per 

unit 

Codeine sulfate. For oral use. not in excess 
«*f U milligrams per do**ge unit; for Injec¬ 
tion not in excess of 65 milligrams per dos- 

M unit. 

tohydr'xrtdeinone b (tartrate. For oral use. 
k* In excess of 10 milligrams per dossge 

tout 

MhyrfromorpJHfion* hydrochloride For 
**1 U9e > not In excess of 4 milligrams per 

***?« unit. 

*nrfhrtfjf/ tetranttrate For oral use. not 
excess of 60 milligrams per dossge unit. 
Homatropine methyl bromide. For oral use. 
°°t In excess of 5 milligrams per dosage 

xait. 

Ufoscyaminc hydrobromide. For oral use, 
excess of 1 milligram per dosage unit. 
Hyoscyamine sulfate. For oral use, not in 
***** of l milligram per dosage unit 
JtyrmcyamuM tincture For oral use. not In 
b*** or 2 milliliters per dosage unit. 
•tthrnamine. For oral use. not In excess 
* *™ m P* r dosage unit. 

Xorphine phosphate. For oral use. not In 
°r 33 milligrams per dossge unit: for 
Jetton, not tn excess of 33 milligrams per 
unit. 

tt»phine sulfate For oral use. not In cx- 
or 33 milligrams per dossge unit: for 


injection, not In excess of 33 milligrams per 
dosage unit. 

Nitroglycerin sublingual. Tor oral use, not 
In excess of 0 65 milligram per dosage unit. 

Phenobarbital For oral use, not in excess 
of 100 milligrams per dosage unit. 

Phenobarbital sodium Tor oral use. not 
In excess of 100 milligrams per dosage unit. 

Sodium chloride infection. 

Sodium nitrite. For oral use. not in excess 
of 60 milligrams per dosage unit. 

Theobromine. Tor oral use. not in excess 
of 325 milligrams per dosage unit. 

Thyroid. For oral use, not In excess of 
220 milligrams per dosage unit 

Water for infection, sterile. 

Effective date: This order shall be 
effective on November 23. 1977. 

(Secs. 502, 505. 701. 62 Stmt. 1050-1053. 1065 
1056. as amended (21 USC 352. 355. 371) .) 

Dated: May 23, 1977. 

William F. Randolph. 

Acting Associate Commissioner 
tor Compliance . 

(PR Doc 77-15092 Filed 5 26-77:8 45 am) 


SUBCHAPTER O—DRUGS FOR HUMAN USC 

(Docket No. 77N-0101) 

PART 429—DRUGS COMPOSED WHOLLY 
OR PARTLY OF INSULIN 

Fees for Certifying Insulin Drugs; Increase 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The agency is amending 
the fee schedule for certifying insulin 
drugs by adding a fee of $85 for each 
batch of drugs submitted for certifica¬ 
tion and by increasing certain other fees. 
The increases are needed to maintain 
an adequate insulin certification pro¬ 
gram. as required by section 506 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.8.C. 356). 

DATES: Effective June 27. 1977; com¬ 
ments by July 26. 1977. 

ADDRESS: Written comments to: Hear¬ 
ing Clerk, Food and Drug Administra¬ 
tion, Rm. 4*-65. 5600 Fishers Lnne. Rock¬ 
ville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Petak, Accounting Branch 
(HFA-120), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation and Welfare, 5600 Fishers Lane, 
Rockville, Md. 20857 <301-443-17681. 

SUPPLEMENTARY INFORMATION: 
The current fee schedule specified in 
f 429.55(b) <21 CFR 429.55(b) > became 
effective in January 1964, except for the 
sterility test fee. which was Increased on 
October 3. 1972 (37 FR 20685). Since 
that time there has been a general In¬ 
crease in employees* salaries and In the 
cost of operating laboratories. 

Section 506(b) (5) of the Federal Food. 
Drug, and Cosmetic Act (21 U8.C. 356 
(b)(5)) require* that fees adequate to 
maintain an insulin certification pro¬ 
gram be specified In agency regulations. 
The current fee schedule is insufficient 
to provide, equip, and maintain an ade¬ 


quate certification service, and therefore, 
an immediate Increase is necessary. 

The current fee schedule for insulin 
certification was designed to cover all 
the costs involved in the certification 
program. These include both the cost of 
specific tests required by the regulations 
and the general costs associated with the 
certification program, such as costs of 
accounting, reviewing data. Issuing cer¬ 
tificates. carrying out research, and 
conducting establishment inspections. 
In the revised schedule published below 
in this regulation, the test fees are based 
solely on the cost of the tests performed. 
The additional fee of $85 for each batch 
of drugs submitted Ls intended to cover 
the general costs of the certification pro¬ 
gram. 

The institution of the $85 fee for each 
batch of drugs submitted for certifica¬ 
tion and the Increase in the present fee 
schedule are expected to provide suffi¬ 
cient funds to maintain an adequate 
certification program. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 506. 55 
Stat. 851 as amended (21 U.S.C. 356)), 
and under authority delegated to the 
Commissioner (21 CFR 5.1), Part 429 is 
amended in $ 429.55 by revising the in¬ 
troductory text of paragraph <b> and 
paragraphs *b> ilMi>, (2)<iD, (3) (ID, 
(4). (5), <6Hii). i7>. (8). and (9) to read 
as follows: 

§ 429.55 FVr*. 

• • • • • 

(b> The fee for such services is $85 for 
each batch submitted, plus the sum of 
the fees for all services rendered with re¬ 
spect to the samples sub mi ted pursuant 
to § 429.40(d). as follows: 

( 1 ) • • • 

(i) $195 if the master lot or mixture 
has not been previously approved by the 
Commissioner. 


( 2 > • • • 

(ID $3,177 If the results referred to In 
paragraph <b)(3) <D of this section are 
not submitted and are not to be sub¬ 
mitted. 

( 3 ) • • • 

<ii> $2,754 If the results referred to in 
paragraph <b)<3HD of this section are 
not submitted and are not to be sub¬ 
mitted. 

(4) $378 for each lot of protamine. 

(5) $1,328 for each trial mixture of 
tsophanc insulin suspension. 

( 6 > * * * 

(ID $2,754 if the results referred to In 
paragraph (b)(6Mi> of this section arc 
not submitted and are not to be sub¬ 
mitted. 

(7) $386 for each lot of globin hydro¬ 
chloride. 

(8) $537 for each trial mixture of in¬ 
sulin zinc suspension, prompt Insulin 
zinc suspension, and extended insulin 
zinc suspension. 

(9) $16 for each package in the sam¬ 
ple of the finished batch submitted for 
all tests except sterility; $68 for all pack¬ 
ages In the sample submitted for the ini¬ 
tial sterility test in accordance with 
fi 429.40(d) (10); and $136 for all pack¬ 
ages in the sample submitted for any re- 
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peat sterility test. If necessary. In accord¬ 
ance with the U.SJ?. 


Since the amendment established by 
this regulation is necessary to provide, 
equip, and maintain an adequate insulin 
drug certification service, the Commis¬ 
sioner finds that notice and public pro¬ 
cedure are impracticable, unnecessary, 
and contrary to the public interest. A 
copy of the agency study supporting the 
changes is available for review in the 
office of the Hearing Clerk. Interested 
persons may. on or before July 26. 1977. 
file with the Hearing Clerk, Pood and 
Drug Administration. Rm 4-65. 5600 
Fishers Lane. Rockville. Md. 20857. writ¬ 
ten comments, in quadruplicate and 
identified with the docket number found 
in brackets in the heading of this docu¬ 
ment. Comments received may be seen 
in the office of the Hearing Clerk be¬ 
tween the hours of 9 am. and 4 pm., 
Monday through Friday. Any changes In 
this regulation Justified bv such com¬ 
ments wiU be the subject of a further 
amendment. 

Effective date: This amendment shall 
be effective June 27. 1977. 

560, 55 Stat. 851 m amended (21 USC. 

366).) 

Dated: May 20. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

(FR Doc77-15288 Piled 5-26-77:8:45 am] 


SUBCHAF7TR O—DRUGS FOR HUMAN USE 

(Docket No. 76N-0116) 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTI* 
BIOTIC-CONTAINING DRUGS 

PART 448—PEPTIDE ANTIBIOTIC DRUGS 

Bacitracin and Bacitracin Zinc 

AGENCY: Food and Drug Administra¬ 
tion. 


ACTION: Final rule. 

SUMMARY: This rule amends the anti¬ 
biotic drug regulations that provide for 
certification of bacitracin drug products. 
Tills action is taken because of the need 
to update and make technical changes 
to these regulations Certain inactive 
sections or partial sections are revoked, 
nomenclature changes are made, changes 
affecting Indexing and placement of sec¬ 
tions within Part 448 are made, and 
technical changes arc made by this 
action. 

DATES: Effective June 27. 1977. rear¬ 
rangement of nonproprietary name from 
“zinc bacitracin" to “bacitracin zinc" by 
November 22.1977. bacitracin zinc prepa¬ 
rations must be labeled by November 22. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert J. Rice, Jr., Bureau of Drugs 
(HFD-30). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare. 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5220. 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
proposed, in the Federal Register of 
July 16. 1976 (41 FR 29413). to amend 
the antibiotic drug regulations by updat¬ 
ing and making technical changes to 
those regulations providing for bacitra¬ 
cin- and bacitracin zinc-containing 
drugs Intended for human use. 

Interested persons were given until 
September 14. 1976 to submit written 
comments. One comment was received 
from a manufacturer, pointing out an 
error in the potency statement for 
neomycin in |448.313b (21 CFR 

448.313b). 

The Commissioner finds that potency 
for neomycin was stated incorrectly in 
proposed 9 448.313b as 3.0 milligrams in¬ 
stead of 3.5 milligrams. The regulation is 
corrected accordingly, and other minor 
typographical errors ore corrected. 
Although no comments were received 


concerning the proposed revocation from 
5 448.510a of the provisions for certify, 
ing bacitracin zinc ointment (a derma¬ 
tologic drug product), a review of FDA 
certification records Indicates that such 
a product is currently being certified 
The Commissioner, therefore, is not re¬ 
voking the provisions for its certification 
but is updating and redesignating the® 
as I 448.513f to correspond to the sec¬ 
tion number of the bulk drug Because 
the only known manufacturer of this 
drug product has agreed to the techni¬ 
cal changes necessary to update the ap¬ 
plicable monograph, the Commissioner 
concludes that it is unnecessary to pro¬ 
pose for public comment the updated 
monograph for bacitracin zinc ointment 
Therefore, 5 448.5l3f Bacitracin zinc 
ointment is Included in this final rule- 
making document. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507. 59 
Stat. 463. as amended (21 U.8.C. 357)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1),. Parts 435 
and 448 are amended as follows: 

A. Part 436 is amended as follows: 

1. In 9 436 20 bv adding new paragraph 
(c)(14> to read as follows: 

8 436.20 Sterility tr*t method* and pro¬ 
cedure*. 

• • • • • 

<c> • • • 

(14) Medium N. 

Pancreatic digest of casein _grams.. 15.0 

Peptic digest of soybean meal.. do_ 6.0 

Sodium chloride..do_ 5 0 


Agar—.—.do_ 15,0 

Water.mUlUiters.. 1,000 

pH 7.3±0.2 after sterilization 


• • • • • 

2. In I 436.105(b) in the table, by de¬ 
leting the Item "Bacitracin" and by al¬ 
phabetically inserting the following new 
item: 

§436.105 Microbiological agar diffu¬ 
sion assay. 

• e * • • 

(b) • • • 


Ant I Motif 


Work in* standard stork solutions 


Drylnr condition* 
(method number k» 
listed In | 4*1.200) 


Initial solvent 


Diluent (volution 
numlwr n* lintcd in 
f 496101(1)) 


Standard ntpon* line concentrations 


Final concentration Finn) concentration!, 

units or milligrams Start** time under Diluent units or mkroftsms 
pie milk liter refrigeration of anUMotk activity 

p«r miUilMrt 


Bacitracin tine. 


I 


amvnci 


tOO units. 


Cl* Mm* day. 


0 M. 0 10.1-35.1* 

units. 


3. In 8ubpart F by adding new 
I 436.319 to read as follows: 

8 436.319 Thin layer chromatography 
identity teat for bacitracin and baci¬ 
tracin *inc. 

(a) Equipment— <1) Chromatography 
tank. A rectangular tank approximately 
23 centimeters long. 23 centimeters high, 
and 9 centimeters wide, equipped with 
a glass solvent trough in the bottom and 
a tight-fitting cover for the top. Line the 
inside walls of the tank with Whatman 


3MM chromatographic paper or equiva¬ 
lent. 

*2) Plates. Use a 20- by 20-centimeter 
thin layer chromatography plate coated 
with silica gel O or equivalent to a thick¬ 
ness of 250 micrometers. Activate the 
plate by heating for 20 minutes at 110* C. 
Allow to cool to room temperature and 
use immediately. 

<b) Reagents —(1) Developing solvent. 
Mix n-butanol. water, pyridine, glacial 
acetic acid, and ethyl alcohol in volu¬ 


metric proportions of 60:10:6:15:5. re¬ 
spectively. 

(2> Spray solution. Dissolve I gram of 
ninhydrin in a mixture of 1 milliliter of 
pyridine and sufficient n -butanol to make 
100 milliliters. 

(c> Preparation of spotting solution* 
Prepare solutions of the sample and 
working standard, each containing 50 
milligrams of bacitracin per milliliter in 
1 percent disodium ethylenediamine 
tetraacetlc acid in water. 

(d> Procedure . Pour the developing 
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dvent Into the gloss trough on the 
bottom of the tank and onto the paper 
tolng the walLs of the tank. Cover and 
j*al the tank. Allow it to equilibrate for 
i\ least 30 minutes. Prepare a plate as 
Mlowir On a line 2.0 centimeters from 
tte base of the silica gel plate, and at 
intervals of 2 0 centimeters, spot ap¬ 
proximately 10 mieroliter of the stand¬ 
ard solution to points 1 and 3. When 
the* spots are dry. apply approximately 
10 mieroliter of sample solution to points 
3 UMt 3 After all spots are thoroughly 
toy, place the base of the silica gel plate 
directly into the glass trough In the 
chromatography tank Cover and seal the 
urJf Allow the solvent front to travel 
approximately 13 centimeters from the 
lUrting line. Remove the plate from the 
unk. and allow it to air dry. After the 
pUte fe dry. spray lightly with the spray 
lolution. The plate may take 1 hour or 
more to develop at room temperature. 
The development may be speeded up by 
•arming the plate in a 110" C oven. 

<e> Evaluation. The sample and stand- 
ird should have spots of corresponding 
fc value »approximately 0 26 > and stand- 
id and sample combined should appear 
is a single spot of corresponding Rr value. 
B. Part 448 Is amended as follows: 

!. In Subpart A, by adding new 
1448.10 to read as follows: 

(448.10 Ifaritrarin. 

(a) Requirements for certification — 
fit Standards of Idcnti'y. strength, 
Whty. and purity. Bacitracin is a white 
to brown, neutral water-soluble poly¬ 
peptide It Is so purified and dried that: 

(I) Its potency Is not less than 40 units 
cf bacitracin per milligram. 

Ui> It passes the safety test, 
till) Its loss on drying Is rot more than 
5 percent. 

(hr) Its pH in an aqueous solution con¬ 
taining 10,000 units per milliliter is not 
than 5.5 and not more than 7.5. 

It passes the identity test. 

<2> Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
1 432 5 of this chapter. 

f 3) Requests for certification: samples. 
to addition to complying with the re¬ 
quirements of §431.1 of this chapter, 
each such request shall contain: 

0) Results of tests and assays on the 
batch for potency, safety, loss on drying. 
*H. and identity. 

( b> Samples required: 10 packages, 
*ch containing approximately 1.0 gram. 

f b) Tests and methods of assay—< l) 
Jwacy Proceed as directed for bacitra- 
onzinc in § 436.105 of this chapter, pre- 
PJhnR the sample for assay as follows: 
ttjsol vc an accurately weighed sample in 
■Jjmcient 1.0 percent potassium phos- 
Wiate buffer. pH 6 0 (solution 1). to ob- 
r® * stock solution of convenient con- 
®mtration. Remove an aliquot of the 
solution, add sufficient hydrochloric 
60 that the amount or acid in the 
solution will be the same as in the 
* c *fnce concentration of the working 
•Wjflaard and further dilute with solu- 
r® 1 1 to the reference concentration of 

Jl°* bacitracin per milliliter (esti¬ 

mated). 


(2) Safety . Proceed as directed in 
§ 436.33 of this chapter. 

<3> Loss on drying. Proceed as direct¬ 
ed in § 436.200(b) of this chapter. 

*4) pH. Proceed as directed in I 436.202 
of this chapter, using an aqueous solu¬ 
tion containing 10,000 units per milliliter. 

<5) Identity . Proceed as directed in 
| 436.319 of this chapter. 

2. Section 448 10a is revised to read as 
follows: 

§ 4 18.10a Strrilc baritrarin. 

(a) acquirements for certification — 

(1) Standards of identity, strength, 
quality, and purity. Bacitracin is a white 
to brown, neutral water-soluble polypep¬ 
tide. It is so purified and dried that: 

ii> Its potency is not less than 50 units 
per milligram. If it is packaged for dis¬ 
pensing, its content is satisfactory if it 
is not less than 90 percent and not more 
than 115 percent of the number of units 
of bacitracin that it is represented to 
contain. 

UP It is sterile. 

(Ill > It passes the safety test. 

<iv) It is non pyrogenic. 

(v) Iks loss on drying Is not more than 
5 percent. 

ivl) Its pH in an aqueous solution con¬ 
taining 10.000 units per milliliter is not 
less than 5 JS and not more than 7.5. 

(vil> Its residue on ignition is not more 
than 3.0 percent. 

< vlii) It passes the identity test. 

<ix> Its heavy metals content is not 
more than 30 parts per million. 

(2) Labeling . It shall be labeled in ac¬ 
cordance with the requirements of § 432.5 
of this chapter. 

(3) Requests for certification ; samples. 
In addition to complying with the re¬ 
quirements of 1431.1 of this chapter, 
each such request shall contain: 

<i) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
safety, loss on drying, pH. residue on 
ignition, identity, and heavy metals, 
tli) Samples required: 

(a) If the batch is packaged for re¬ 
packing or for use in the manufacture of 
another drug: 

(1) For all tests except sterility: 10 
packages, each containing approximately 
1 gram. 

(2) For sterility testing: 1 package, 
containing approximately 12 grams. 

(6) If the batch is packaged for dis¬ 
pensing: 

( 1) For all tests except sterility: A 
minimum of 10 immediate containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation. 

(b) Tests and methods of assay —(l> 
Potency. Proceed as directed for bacitra¬ 
cin zinc in | 436.105 ot this chapter, pre¬ 
paring the sample for assay as follows: 
Dissolve an accurately weighed sample 
in sufficient 1.0 percent potassium phos¬ 
phate buffer, pH 6.0 (solution D. to ob¬ 
tain a stock solution of convenient con¬ 
centration : also, if it is packaged for dis¬ 
pensing. reconstitute as directed in the 
labeling. Then, using a suitable hypoder¬ 
mic needle and syringe, remove all of the 
withdrawable contents if it Is repre¬ 
sented as a single dose container, or if the 


labeling specifies the amount of potency 
in a given volume of the resultant prepa¬ 
ration. remove an accurately measured 
representative portion from each con¬ 
tainer. Dilute with solution 1 to obtain 
a stock solution of convenient concen¬ 
tration. Remove an aliquot of the stock 
solution, add sufficient hydrochloric acid 
so that the amount of acid in the final 
solution will be the same as in the refer¬ 
ence concentration of the working stand¬ 
ard and further dilute with solution 1 to 
the reference concentration of 1.0 unit 
of bacitracin per milliliter (estimated). 

(2> Sterility Proceed as directed in 
§ 436.20 of this chapter, using the method 
described in paragraph (e)(1) of that 
section. 

(3) Pyrogens. Proceed as directed in 
§ 436.32(a) of this chapter, using a solu¬ 
tion containing 300 units of bacitracin 
per milliliter. 

(4* Safety. Proceed as directed in 

9 436 33 of this chapter. 

(5) Loss on drying. Proceed as di¬ 
rected in 5 436.200(b) of this chapter. 

<6> pH. Proceed as directed in § 436. 
202 of this chapter, using an aqueous 
solution containing 10.000 units per 
milliliter. 

(7> Residue on ignition. Proceed as 
directed in 9 436.207(a) of this chapter. 

(8) Identity. Proceed as directed in 
I 436.319 of this chapter. 

(9) Heavy metals. Proceed as directed 
In 9 436 208 of this chapter. 

3. Section 448.13 is revised to read as 
follows: 

§ 4 18.13 Bacitracin rinc. 

(a) Requirements for certification — 
(1 > Standards of identity, strength, qual¬ 
ity, and purity. Bacitracin zinc is the 2 inc 
salt ot a kind of bacitracin or a mixture 
of two or more such salts. It is so purified 
and dried that: 

(1) Its potency Is not less than 40 
units of bacitracin per milligram. 

<ii> It passes the safety test. 

Oil) Its low on drying is not more 
than 5 percent. 

(lv> Its pH is not less than 6.0 and 
not more than 7.5. 

<v> Its zinc content to not more than 

10 percent by weight on an anhydrous 
basis. 

<vl) It passes the Identity test. 

(2) Labeling. In addition to the label¬ 
ing requirements of I 432.5 of this chap¬ 
ter, each package shall bear on the out¬ 
side wrapper or container and-the im¬ 
mediate container the statement "For 
use only in the manufacture of non paren¬ 
teral drugs". 

(3) Requests lor certification: sam¬ 
ples. In addition to complying with the 
requirements of 1431.1 of this chapter, 
each such request shall contain: 

(i) Resulks of tests and assays on the 
bate!) for potency, safety, loss on drying, 
pH. zinc content, and Identity. 

<il) Samples required: 10 packages, 
each containing approximately 1.0 gram. 

(b) Tests and methods of assay— (!) 
Potency. Proceed as directed in 9 436.105 
of this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample (usually 25 to 35 milli- 
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grams) in sufficient 0.01N hydrochloric 
acid to give a bacitracin concentration 
of 100 units per milliliter (estimated). 
Further dilute an aliquot with solution 1 
to the reference concentration of 1.0 
unit of bacitracin per milliliter (esti¬ 
mated). 

Not*.—T he final sample solution must 
contain the aame amount of hydrochloric 
acid a* the reference concentration of the 
working standard. 

(2) Safety. Proceed as directed in 
8 436.33 of this c{iapter. 

(3) Loss on drying. Proceed as di¬ 
rected in 8 436 200f b> of this chapter. 

(4) pH. Proceed as directed in 
8 436.202 of tills chapter, using a satu¬ 
rated solution (approximately 100 milli¬ 
grams of the sample per milliliter). 

<5> Zinc content. Proceed as directed 
in 8 436.312 of this chapter. 

(6) Identity. Proceed as directed in 
8 436.319 of this chapter. 

4. Section 448.13a is amended by re¬ 
vising the section heading and the intro¬ 
ductory text of paragraph (a)(1), by 
adding new paragraph (aHIHvil), by 
revising paragraph (a) (3X1), and by 
adding new paragraph (b)(7) to read 
as follows: 

§ 118.13a .Sterile bacitracin zinc. 

(a> Requirement for certification — 

(1) Standards of identity . strength . 
quality, and purity. Sterile bacitracin 
zinc is the zinc salt of a kind of bacitra¬ 
cin or a mixture of two or more such 
salts It is so purified and dried that: 


<vii> It passes the identity test. 


(3) • • • 

<i) Results of tests and assays on the 
batch for potency, sterility, safety, loss 
on drying. pH. zinc content, and identity. 

• • • • • 

(b) • • • 

(7) Identity. Proceed as directed in 
I 436.329 of this chapter. 

§ 118.110a [Rooked) 

5 Section 448.110a. Bacitracin tablets; 
sine bacitracin tablets: bacitracin sup¬ 
positories: sine bacitracin suppositories 
Hf they are represented for vaginal use) 
is revoked. 

§ 418.110b [Rooked] 

6. 8ection 448 110b Bacitracin poly¬ 
myxin tablets is revoked. 

8 148.310a [Revoked] 

7. Section 448 310a Bacitracin oph¬ 
thalmic is revoked, and the section des¬ 
ignation is reserved. 

8. Section 448 3i0b is revised to read 
as follows: 

g 448.310b Bacjtrarin-neomycin Milfate- 
polymyxin B nulfslr ophthalmic oint¬ 
ment. 

'»> Requirements for certification— 
(1 > Standards of identity . strength . qual¬ 
ity, and purity. Bacitracin-neomycin 
sulfate-polymyxin B sulfate ophthalmic 
ointment contains bacitracin, neomycin 


sulfate, and polymyxin B sulfate in a 
suitable and harmless ointment base. 
Each gram contains 500 units of bacitra¬ 
cin. 3.5 milligrams of neomycin, and 5,000 
units of polymyxin B. Its bacitracin con¬ 
tent is satisfactory if it Is not less than 
90 percent and not more than 140 per¬ 
cent of the number of units of bacitracin 
that it is represented to contain. Its neo¬ 
mycin content Is satisfactory If it is not 
less than 90 percent and not more than 
140 percent of the number of milligrams 
of neomycin that it is represented to 
contain. Its polymyxin B content is satis¬ 
factory if it Is not less than 90 percent 
and not more than 140 percent of the 
number of units of polymyxin B that it is 
represented to contain. It Is sterile. Its 
moisture content is not more than 0.5 
percent. It passes the test for metal par¬ 
ticles. The bacitracin used conforms to 
the standards prescribed by 8 448.10a<a> 
(!). except pyrogens, residue on ignition, 
and heavy metals. The neomycin sulfate 
used conforms to the standards pre¬ 
scribed by 8 444.42&(a) (1) of this chap¬ 
ter. except pyrogens. The polymyxin B 
sulfate used conforms to the standards 
prescribed by 8 448.30a(a> < 1). except py¬ 
rogens. residue on ignition, and heavy 
metals. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 8 432.5 
of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of 8 431.1 of this chapter, each 
such request shall contain: 

(1) Results of tests and assays on: 

(<x> The bacitracin used in making the 
batch for potency, safety, loss on drying, 
pH. and identity. 

(b) The neomycin sulfate used in mak¬ 
ing the batch for potency, safety, loss on 
drying. pH, and identity. 

(c) The polymyxin B sulfate used in 
making the batch for potency, safety, loss 
on doing. pH. and Identity. 

<d> The batch for bacitracin content, 
neomycin content, polymyxin B content, 
sterility, moisture, and metal particles. 

<ii) Samples required: 

(a> The bacitracin used in making the 
batch: 10 packages, each containing ap¬ 
proximately 1.0 gram. 

<5* The neomycin sulfate used In mak¬ 
ing the batch: 10 packages, each contain¬ 
ing approximately 1.0 gram. 

ic) The polymyxin B sulfate used in 
making the batch: 10 packages, each con¬ 
taining approximately* 1.0 gram. 

(d> The batch: 

(/> For all tests except sterility: A 
minimum of 17 immediate containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular Intervals 
throughout each filling operation. 

(b) Tests and methods of assays —U) 
Potency— (i) Bacitracin content. Pro¬ 
ceed as directed for bacitracin zinc in 
8 436.105 of this chapter, preparing the 
sample for assay as follows: Place an ac¬ 
curately weighed representative portion 
of the sample into a separatory funnel 
containing approximately 50 milliliters 
of peroxide-free ether. Shake the sample 
and ether unUl homogeneous. Add 20 to 
25 milliliters of 1 percent potassium 


phosphate butter. pH 6.0 (solution 1). wuj 
shake well. Allow the layers to separate. 
Remove the buffer layer and repeat the 
extraction procedure with each of three 
more 20- to 25-mllliliter quantities of 
solution 1. Combine the buffer extractive* 
in a suitable volumetric flask and dilute 
to volume with solution 1. Remove an ah- 
quot. add sufficient hydrochloric acid so 
that the amount of acid in the Anal solu¬ 
tion will be the same as in the reference 
concentration of the working standard 
and further dilute with solution 1 to the 
reference concentration of 1.0 unit of 
bacitracin per milliliter (estimated). 

<ii) Neomycin content. Proceed as di¬ 
rected in 8 436.105 of this chapter, pre¬ 
paring the sample for assay as follow*: 
Place an accurately weighed representa¬ 
tive portion of the sample Into a separa¬ 
tory funnel containing approximately 50 
milliliters of peroxide-free ether Shake 
the sample and ether until homogeneous. 
Add 20 to 25 milliliters of O.lif potassium 
phosphate buffer. pH 8.0 (solution 3), 
and shake well. Allow the layers to sepa¬ 
rate. Remove the buffer layer and repeat 
the extraction procedure with each ol 
three more 20- to 25-milliliter quanti¬ 
ties of solution 3. Combine the buffer ex¬ 
tractives in a suitable volumetric flask 
and dilute to volume with solution 3 Re¬ 
move an aliquot and further dilute with 
solution 3 to the reference concentration 
of 1.0 micrognun of neomycin per mil¬ 
liliter (estimated). 

(ill) Polymyxin B content. Proceed as 
directed in 8 436.105 of this chapter, ex¬ 
cept add to each concentration of the 
polymyxin standard response Une a 
quantity of neomycin to yield the same 
concentration of neomycin as that 
present when the sample Is diluted to 
contain 10 units of polymyxin B per 
milliliter. Prepare the sample for assay 
as follows: Place an accurately weighed 
representative portion of the sample Into 
a separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
10 percent potassium phosphate buffer. 
pH 6.0 (solution 6). and shake well. Al¬ 
low the layers to separate. Remove the 
buffer layer and repeat the extraction 
procedure with each of three more 20- to 
25-mlililiter quantities of solution « 
Combine the buffer extractives in a suit¬ 
able volumetric flask and dilute to vol¬ 
ume with solution 6. Remove an aliquot 
and further dilute with solution 6 to the 
reference concentration of 10 units of 
polymyxin B per milliliter (estimated) 

(2> Sterility. Proceed as directed to 
2 436.20 of this chapter, using the method 
described in paragraph (e)(3) of that 
section. 

(3) Moisture. Proceed &s directed in 
2 436.201 of this chapter. 

(4) Metal particles. Proceed as di¬ 
rected in 2 436.206 of this chapter 

9 Section 448 310c is revised to read 
as follow**: 

§ 418.31 Or Bacitracin ophthalmic oint¬ 
ment. 

(a) Requirements for certification — 

(1) Standards of identity , strength, qval* 
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itv and purity. Bacitracin ophthalmic 
ototment contains bacitracin in a suit¬ 
able and harmless ointment base. Each 
cram contains 500 units of bacitracin. 
IU potency is satisfactory if it is not less 
than 90 percent and not more than 140 
percent of the number of units of baci¬ 
tracin that it is represented to contain, 
n is sterile. Its moisture content is not 
©ore than 0.5 percent. It passes the test 
for metal particles. The bacitracin used 
conforms to the standards prescribed by 
| 44 M 0 a(aHl>. except pyrogens, resi¬ 
due on ignition, and heavy metals. 

<2> Labeling. It shall be labeled in 
accordance with the requirements of 
1432 5 of this chapter. 

<3' Requests for certification: sam- 
p u$, in addition to complying with the 
requirements of 9 431.1 of this chapter, 
each such request shall contain: 

ti) Results of tests and assays on: 

<a> The bacitracin used in making the 
batch for potency, safety, loss on drying. 
pH. and identity. 

(5) The batch for potency, sterility, 
moisture, and metal particles. 

<U> Samples required: 

(a) The bacitracin used in making 
the batch: 10 packages, each containing 
approximately 1.0 gram. 

The batch: 

(1) For,all tests except sterility: A 
minimum of 15 Immediate containers. 

(2) For sterility testing: 20 lmmedi- 
itc containers,' collected at regular in¬ 
tervals throughout each filling operation. 

<b> Tests and methods of assay —<1) 
Potency. Proceed as directed for baci¬ 
tracin zinc In I 436.105 of this chapter, 
preparing the sample for assay as fol¬ 
lows: Place an accurately weighed rep¬ 
resentative portion of the sample into a 
separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ttfcer. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
1 percent potassium phosphate buffer. 
pH 6.0 (solution 1). and shake well. Al¬ 
low the layers to separate. Remove the 
buffer layer and repeat the extraction 
procedure with each of three more 20- to 
25-mltlillter quantities of solution 1 . 
Combine the buffer extractives In a suit¬ 
able volumetric flask and dilute to vol¬ 
ume with solution 1 . Remove an aliquot, 
add sufficient hydrochloric acid so that 
(be amount of acid in the Anal solution 
will be the same as in the reference con¬ 
centration of the working standard and 
further dilute with solution 1 to the 
reference concentration of 1.0 unit of 
bacitracin per milliliter (estimated). 

<2> Sterility. Proceed as directed in 
1436 20 of this chapter, using the method 
described in paragraph (e) (3) of that 
lection. 

( 3> Moisture. Proceed as directed in 
1436 201 of this chapter. 

I4‘ Metal particles. Proceed as di¬ 
eted in f 436 206 of tills chapter. 

10. Section 448.313 is revised and re¬ 
designated I 448.313b and a new 9 448.313 
reefn zinc ophthalmic dosage forms 
* added to read os set forth below. 


RULES AND REGULATIONS 

§ 118.313 Bacitracin xinc ophthalmic 
do*agc forma. 

11. Section 448.313a is added to read 
as follows: 

$ 448.313a Bacitracin xinc-polymyxln B 
Mil fate* ophthalmic ointment. 

<a> Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity. and purity . Bacitracin zinc-polymyx- 
in B sulfate ophthalmic ointment con¬ 
tains in each gram 500 units of bacitracin 
and 10,000 units of polymyxin B in a 
suitable and harmless ointment base. Its 
bacitracin content is satisfactory if it is 
not less than 90 percent and not more 
than 120 percent of the number of units 
of bacitracin that it Is represented to 
contain. Its polymyxin B content is satis¬ 
factory if it is not less than 90 percent 
and not more than 120 percent of the 
number of units of polymyxin B that it 
is represented to contain. It is sterile. Its 
moisture content is not more than 0.5 
percent It passes the test for metal par¬ 
ticles. The bacitracin zinc used conforms 
to the standards prescribed by 4 448.13a 
(a)(1). The polymyxin B sulfate used 
conforms to the standards prescribed by 
I 448 30a(&) (1). 

<2> Labeling. It shall be labeled in ac¬ 
cordance with the requirements of I 432.5 
of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of 4 431.1 of this chapter, 
each such request shall contain: 

(!) Results of tests and assays on: 

(a) The bacitracin zinc used in making 
the batch for potency, safety, loss on 
drying. pH. zinc content, and identity. 

ib) The polymyxin B sulfate used in 
making the batch for potency, safety, loss 
on drying. pH, and identity. 

<c> The batch for bacitracin content, 
polymyxin B content, sterility, moisture, 
and metal particles. 

(41) Samples required: 

(a) The bacitracin zinc used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 1.0 gram. 

(6) The polymyxin B sulfate used In 
making the batch: 10 packages, each 
containing approximately 1.0 gram. 

<c> The batch: 

<1) For all tests except sterility: A 
minimum of 17 Immediate containers. 

M) For sterility testing: 20 Immediate 
containers, collected at regular intervals 
throughout each Ailing operation. 

(b) Tests and methods of assay —(1> 
Potency —(i) Bacitracin content. Proceed 
as directed in 1436.105 of this chapter, 
preparing the sample for assay as fol¬ 
lows: Place an accurately weighed rep¬ 
resentative portion of the sample into 
a separatory funnel containing approx¬ 
imately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
O.Oltf hydrochloric acid and shake well. 
Allow the layers to separate. Remove the 
acid layer and repeat the extraction pro¬ 
cedure with each of three more 20- to 
25-milliliter quantities of 0.01N hydro¬ 


27231 

chloric acid. Combine the acid extractives 
in a suitable volumetric flask and dilute 
to volume with 0.01JV hydrochloric acid. 
Of the bacitracin content is less than 100 
units per milliliter in 0 Oltf hydrochloric 
acid, add sufficient additional hydrochlo¬ 
ric acid to each concentration of the 
standard response line so that each 
Standard solution contains the same 
amount of acid its the final sample solu¬ 
tion.) Remove an aliquot and further 
dilute with solution X to the reference 
concentration of 1.0 unit of bacitracin 
per milliliter (estimated). 

(ii) Polymyxin B content. Proceed as 
directed in 4 436.105 of this chapter, pre¬ 
paring the sample for assay as follows: 
Place an accurately w cighed representa¬ 
tive portion of the sample into a separa¬ 
tory funnel containing approximately 50 
milliliters of peroxide-free ether. Shake 
the sample and ether until homogeneous. 
Add 20 to 25 milliliters of 10 percent 
potassium phosphate buffer, pH 6.0 ‘solu¬ 
tion 6) and shake well. Allow the layers 
to separate. Remove the buffer layer and 
repeat the extraction procedure with 
each of three more 20- to 25-milliliter 
quantities of solution 6. Combine the 
buffer extractives In a suitable volumet¬ 
ric flask and dilute to volume with solu¬ 
tion 6. Remove an aliquot and further 
dilute with solution 6 to the reference 
concentration of 10 units of polymyxin 
B per milliliter (estimated). 

<2> Sterility. Proceed as directed in 
9 436.20 of this chapter, using the method 
described in paragraph (e)(3) of that 
section. 

(3) Moisture. Proceed as directed in 
9 436 201 of this chapter. 

(4) Metal particles. Proceed as directed 
in 9 436.206 of this chapter. 

12. Section 448.313b. as revised and re¬ 
designated from former f 448.313. is 
added to read as follows: 

§ 448.313b Bacitracin xinc-neomycin 
sulfate-polymyxin B sulfate ophthal¬ 
mic ointments bacitracin rinc : neo- 
mycin sulfate-polymyxin B sulfate* 
hydrocortisone ophthalmic ointment. 

(a) Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity. and purity. Bacitracin zinc-neomy¬ 
cin sulfate-polymyxin B sulfate ophthal¬ 
mic ointment is bacitracin zinc, neomy¬ 
cin sulfate, and polymyxin B sulfate in a 
suitable and harmless ointment base. 
Each gram contains: 

(1) 400 units of bacitracin. 3.5 milli¬ 
grams of neomycin. 5,000 units of poly¬ 
myxin B with or without 10 milligrams of 
hydrocortisone acetate: or 

(li) 500 units of bacitracin. 3.5 milli¬ 
grams of neomycin, and 10.000 units of 
polymyxin B. 

Its bacitracin consent is satisfactory if it 
is not less than 90 percent and not more 
than 140 percent of the number of units 
of bacitracin that it is represented to 
contain. Its neomycin content Is satis¬ 
factory if it is not less than 90 percent 
and not more than 140 percent of the 
number of milligrams of neomycin that 
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It is represented to contain. Its polymy¬ 
xin B content is satisfactory if it is not 
less than 90 percent and not more than 
HO percent of the number of units of 
polymyxin B that It is represented to 
contain. It is sterile. Its moisture content 
is not more than 0.5 percent. It posses 
the test for metal particles. The bacitra¬ 
cin zinc used conforms to the standards 
prescribed by g 448.13afa> (1). The neo¬ 
mycin sulfate used conforms to the 
standards prescribed by I 444.42a <a> (1) 
of this chapter, except pyrogens. The 
polymyxin B sulfate used conforms to 
Uic standards prescribed by f 448.30a<a> 
Ui, except pyrogens, residue on ignition, 
and heavy metals. 

<2> Labeling. It shall be labeled in ac¬ 
cordance with the requirements of g 432.6 
of this chapter. 

<3 ) Request* for certification; sampies . 
In addition to complying with the re¬ 
quirements of f 431.1 of this chapter, 
each such request shall contain: 

(Ij Results of tests and assays on: 
lflk The bacitracin zinc used in making 
the batch tor potency, safety, loss on 
drying. pH. zinc content, and identity. 

< b> The neomycin sulfate used in mak¬ 
ing tin batch for potency, safety, loss 
on drying. pH. and identity. 

<c> The polymyxin B sulfate used in 
making the batch for potency, safety, 
loss on drying. pH. and identity 

<<f> The batch for bacitracin content, 
neomycin content, polymyxin B con¬ 
tent. sterility, moisture, and metal par¬ 
ticles. 

<ii> Samples required; 

<o» The bacitracin zinc used in mak¬ 
ing Uie batch: 10 packages, each con¬ 
taining approximately 1.0 gram 

' b» The neomycin sulfate used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 1.0 gram. 

(c> The polymyxin B sulfate used in 
making the batch: 10 packages, each 
containing approximately 1.0 gram. 

«f> The batch: 

(I) For all tests except sterility A 
minimum of 17 immediate containers. 

(2> For sterility testing: 20 immediate 
containers, collected at regular inter¬ 
vals throughout each filling operation. 

<b) Tests and methods of assay —<l> 
Potency —(1) Bacitracin content . Pro¬ 
ceed as directed in g 436 105 of this chap¬ 
ter. preparing the sample for assay as 
follows: Place an accurately weighed 
representative portion of the sample into 
a separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous Add 20 to 25 milliliters of 
0.0IN hydrochloric acid and shake well. 
Allow the layers to separate. Remove the 
acid layer and repeat the extraction pro¬ 
cedure with each of three more 20- to 25- 
mllllliter quantities of 0.01N hydrochloric 
add. Combine the acid extractives in a 
suitable volumetric flask and dilute to 
volume with 0.01N hydrochloric acid. <If 
the bacitracin content Is less than 100 
units per milliliter in 0.01N hydrochloric 
acid, add sufficient additional hydro¬ 
chloric ucld to each concentration of the 
standard response line so that each 
standard solution contains the same 


amount of acid as the 1.0 unit per milli¬ 
liter sample solution.! Remove an aliquot 
und further dilute with 1 percent potas¬ 
sium phosphate buffer, pH 6.0 (solution 
1> to the reference concentration of 1.0 
unit of bacitracin per milliliter (esti¬ 
mated). 

(U> Neomycin content. Proceed as di¬ 
rected hi g 436.105 of this chapter, pre¬ 
paring the sample for assay os follows: 
Place an accurately weighed representa¬ 
tive portion of the sample into a separa¬ 
tory funnel containing approximately 50 
milliliters of peroxide-free ether. Shake 
tlie sample and ether until homogeneous 
Add 20 to 25 milliliters of 0.01 M potas¬ 
sium phosphate buffer. pH 8.0 <solution 
3). and shake well. Allow the layers to 
separate. Remove the buffer layer and 
repeat the extraction procedure with 
each of three more 20- to 25-mmiliter 
quantities of solution 3. Combine the 
buffer extractives in a suitable volumet¬ 
ric flask and dilute to volume with solu¬ 
tion 3. Remove an aliquot and further 
dilute with solution 3 to the reference 
concentration of 1.0 microgram of neo¬ 
mycin per milliliter (estimated). 

<ih) Polymyxin B content . Proceed as 
directed in g 436.105 of this chapter, ex¬ 
cept add to e.ich concentration of the 
polymvxin B standard response line a 
quantity of neomycin to yield the same 
concentration of neomycin as that pres¬ 
ent when the sample is diluted to contain 
10 units of polymyxin B per milliliter 
Prepare the sample for assay as follows: 
Place an accurately weighed representa¬ 
tive portion of the sample into a separa¬ 
tory funnel containing approximately 50 
milliliters of peroxide-free ether. Shake 
the sample and ether until homogeneous. 
Add 20 to 25 milliliters of 10 percent po¬ 
tassium phosphate buffer pH 6.0 < solu¬ 
tion 6>. and &hake well. Allow the layers 
to separate. Remove the buffer layer and 
repeat the extraction procedure with 
each of 3 more 20- to 25-rnimiltcr quan¬ 
tities of solution 6. Combine the buffer 
extractives in a suitable volumetric flask 
and dilute to volume with solution 6 
Remove an aliquot and further dilute 
with solution 6 to the reference concen¬ 
tration of 10 units of polymyxin B per 
milliliter • estimated). 

<2> Sterility. Proceed as directed in 
5 436.20 of this chapter, using the meth¬ 
od described In paragraph (e> (3> of that 
section. 

(3) Moisture. Proceed as directed in 
I 436.201 of this chapter. 

(4) Metal particles. Proceed as di¬ 
rected In g 436 206 of this chapter. 

13. Section 448.510a U revised to read 
as follows: 

§ 148,510a Barlirarln nintmrnl. 

<a> Requirements for certification — 

< l* Standards of identity , strength , qual¬ 
ity. and purity Bacitracin ointment is 
composed of 500 units of bacitracin per 
gram in a suitable ointment base. It may 
contain a suitable local anesthetic. Its 
potency is satisfactory if it is not less 
than 90 percent and not more than 140 
percent of the number of units of baci¬ 
tracin that it is represented to contain. 


Its moisture content is not more than Oi 
percent. The bacitracin used conforms to 
the standards prescribed by 1 448.lo<ai 
(1). except safety, 

<2 ) Labeling —(|) On the label of the 
immediate container and on the out¬ 
side wrapper or container, if any 
(a) The batch mark. 


active ingredient contained in the drug 
<c> An expiration date that conforms 
to the requirements prescribed by f 432 . 
5<a)(3) of this chapter. 

(ill On the label of the immediate coo* 

talner or other labeling attached to or 
within the package, adequate direction! 
under which the layman can use the drm? 
safely* and efficaciously. 

(3 > Requests for certification ; sample i 
In addition to complying with the re¬ 
quirements of g 431.1 of this chapter 
each such request shall contain; 

(!) Results of tests and assays on: 

(a) The bacitracin used in making the 
batch for potency.. loss on drying dH 
and identity. 


(5) The batch for potency and moist¬ 
ure. 


(ii) Samples required; 

(a) The bacitracin used in making the 
batch: 10 packages, each containing Ap¬ 
proximately 1.0 grain. 

<b> The batch: A minimum of six im¬ 
mediate containers. 

•b> Tests and methods of assay— (1) 
Potency. Proceed as directed for baci¬ 
tracin zinc in 5 436 105 of this chapter, 
preparing the sample for assay as fol¬ 
low’s: Place an accurately weighed repre¬ 
sentative portion of the sample into a 
separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether untff 
homogeneous. Add 20 to 25 mJIlillten of 
1 percent potassium phosphate buffer, pH 
6.0 (solution I) and shake well. Allow the 
layers to separate. Remove the buffer 
layer and repeat the extraction proce¬ 
dure with each of three more 20- to 25- 
mllliliter quantities of solution l. Com¬ 
bine the buffer extractives in a suitable 
volumetric flask and dilute to volume 
with solution 1. Remove an aliquot, add 
sufficient hydrochloric acid so that the 
amount of acid In the Anal solution will 
be the same as In the reference concen¬ 
tration of the working standard and fur¬ 
ther dilute with solution 1 to the refer¬ 
ence concentration of 1.0 unit of baci¬ 
tracin per milliliter (estimated). 

(2) Moisture. Proceed as directed in 
g 436.201 of this chapter 


§ 118.510b f Revoked 1 

14. Section 448 510b Bacitractn-tyro- 
thricin ointment Is revoked, and the sec¬ 
tion designation is reserved. 


§ IS8.510r ( Revoked ] 

15. Section 448 510c Bacttrann-poly¬ 
myxin ointment; zinc bacitracin-poly¬ 
myxin ointment is revoked, and the sec¬ 
tion designation is reserved. 

16. Section 448 510d is revised to read 
as follows: 
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§ 418.5 H>d Hurilmrin-nromycln ralfalr 

ointment* 

ia) Requirements for certification — 
( 1 ) standards of identity, strength, qual¬ 
ity, and purity. Bacitracin-neomycin sul¬ 
fate ointment contains bacitracin and 
neomycin sulfate in a suitable ointment 
base. Each gram contains 500 units of 
bacitracin and 3.5 milligrams of neo¬ 
mycin Its bacitracin content is satisfac¬ 
tory if it is not less than 90 percent and 
not more than 130 percent of the number 
of units of bacitracin that It is repre¬ 
sented to contain. Its neomycin content 
is satisfactory if it is not less than 90 
percent and not more than 130 percent 
of the number of milligrams of neomycin 
that it is represented to contain. The 
moisture content is not more than 0.5 
percent The bacitracin used conforms 
to the standards prescribed by 9 448.10 
<iH 1». except safety. The neomycin sul¬ 
fate used conforms to the standards pre¬ 
scribed by 5 444 42(a) (1) of this chapter, 
except safety. 

<2> Labeling— (i> On the label of the 
immediate container and on the outside 
wrapper or container, if any: 

(O f The batch mark. 

(b) The name and quantity of each 
active ingredient contained In the drug. 

<c) An expiration date that conforms 
to the requirements prescribed by 9 432.5 
<a)(3> of this chapter. 

(11) On the label of the immediate 
container or other labeling attached to 
or within the package, adequate direc¬ 
tions under which the layman can use 
the drug safely and efficaciously. 

(3* K r quests for certification; samples. 
In addition to complying with the re¬ 
quirements of 5 431.1 of this chapter, 
each such request shall contain: 

<D Results of tests and assays on: 

(o> The bacitracin used in making the 
batch for potency, loss on drying. pH, 
and identity. 

(b> The neomycin sulfate used in mak¬ 
ing the batch for potency, loss on drying, 
pH, and identity. 

(c> The batch for bacitracin content, 
neomycin content, and moisture. 

(ID Samples required: 

(a> The bacitracin used In making 
the batch: 10 packages, each containing 
approximately 1.0 gram. 

(b) The neomycin sulfate used in mak¬ 
ing the batch: 10 packages, each con tain- 
tog approximately 1.0 gram. 

<e> The batch: A minimum of six Im¬ 
mediate containers. 

<b> Tests and methods of assay —(1) 
Potency —(i> Bacitracin content. Pro¬ 
ceed as directed for bacitracin zinc in 
1436 105 of this chapter, preparing the 
Nunple for assay as follows: Place an ac¬ 
curately weighed representat!ve portion 
the sample Into a separatory funnel 
containing approximately 50 milliliters 
of peroxide-free ether. 8hake the sample 
and ether until homogeneous. Add 20 to 
& milliliters of 1 percent potassium 
Phosphate buffer. pH 6.0 (solution 1), 
*nd shake well. Allow the layers to 
separate. Remove the buffer layer and 
the extraction procedure with 
each of three more 20- to 25-milliliter 


quantities of solution 1. Combine the 
buffer extractives in a suitable volumetric 
flask and dilute to volume with solution 
1. Remove an aliquot, add sufficient hy¬ 
drochloric acid so that the amount of 
acid in the final solution will be the same 
as in the reference concentration of the 
working standard and further dilute with 
solution 1 to the reference concentration 
of 1.0 unit of bacitracin per milliliter 
(estimated.*. 

<il> Neomycin content. Proceed as di¬ 
rected In 9 436.105 of this chapter, pre¬ 
paring the sample for assay as follows: 
Place an accurately weighed representa¬ 
tive portion of the sample Into a separa¬ 
tory funnel containing approximately 50 
milliliters of peroxide-free ether. 8hake 
the sample and ether until homogeneous. 
Add 20 to 25 milliliters of O.lAf potassium 
phosphate buffer, pH 8.0 (solution 3), 
and shake well. Allow the layers to 
separate. Remove the buffer layer and 
repeat the extraction procedure with 
each of three more 20- to 25-milliliter 
quantities of solution 3. Combine the 
buffer extractives in a suitable volumetric 
flask and dilute to volume with solution 
3. Remove an aliquot and further dilute 
with solution 3 to the reference concen¬ 
tration of 1.0 microgram of neomycin per 
milliliter (estimated). 

(2) Moisture. Proceed as directed in 
9 436.201 of this chapter. 

17. Section 448.510e is revised to read 
as follows: 

§ 448.51 Or Bncitrocin-nromycJn aulfate- 
polvmyxin B lulfalr ointment. 

<&> Requirements for certification — 
(1) Standards of identity, strength . 
quality, and purity. Bacitracin-neomy¬ 
cin sulfate-polymyxin B sulfate oint¬ 
ment, In a suitable and harmless oint¬ 
ment base, contains in each gram the 
following: 

<i> 500 units of bacitracin. 3.5 milli¬ 
grams of neomycin, and 5,000 units of 
polymyxin B: or 

ill> 400 units of bacitracin. 3.5 milli¬ 
grams of neomycin, and 5,000 units of 
polymyxin B: 

It may contain a suitable local anesthet¬ 
ic. Its bacitracin content is satisfactory 
if it is not less than 90 percent and not 
more than 130 percent of the number of 
units of bacitracin that it is represented 
to contain. Its neomycin content is satis¬ 
factory If It Is not less than 90 percent 
and not more tha 130 percent of the 
number of milligrams of neomycin that 
it is represented to contain. Its poly¬ 
myxin B content Is satisfactory if it is 
not less than 90 percent and not more 
than 130 percent of the number of units 
of polymyxin B that it is represented to 
contain. Its moisture content is not more 
than 0.5 percent. The bacitracin used 
conforms to the standards prescribed by 
9 448 10(a)(1). except safety. The neo¬ 
mycin sulfate used conforms to the 
standards prescribed by 5 444 42(a)(1) 
of this chapter, except safety. The poly¬ 
myxin B sulfate used conforms to the 
standards prescribed by 9 448 30(a)(1), 
except safety. 


<2) Labeling —<D On the label of the 
Immediate container and on the outside 
wrapper or container. If any: 

(a) The batch mark. 

<b> The name and quantity of each 
ingredient contained in the drug. 

<c) An expiration date that conforms 
to the requirements prescribed by 
f 432.5(a) <3 • of this chapter. 

(ii) On the label of the immediate con¬ 
tainer or other labeling attached to or 
within the package, adequate directions 
under which the layman can use the drug 
safely and efficaciously. 

(3) Requests for certification. sam¬ 
ples. In addition to complying with the 
requirements of 5 431.1 of this chapter, 
each request shall contain: 

(1) Results of tests and assays on: 
ta> The bacitracin used in making the 
batch for potency, loss on drying. pH. and 
identity. 

(b) The neomycin sulfate used in 
making the batch for potency, loss on 
drying, pH, and Identity. 

(c> The polymyxin B sulfate used in 
making the batch for potency, loss on 
drying, pH. and identity. 

id) The batch for bacitracin content, 
neomycin content, polymyxin B content, 
and moisture. 

(ii> Samples required: 

(o) The bacitracin used In making the 
batch: 10 packages, each containing ap¬ 
proximately 1.0 gram. 

(b) The neomycin sulfate used in 
making the batch: 10 packages, each 
containing approximately 1.0 gram 

(c) The polymyxin B sulfate used in 
making the batch: 10 packages, each 
containing approximately 1.0 gram 

<d» The batch: A minimum of 7 im¬ 
mediate containers. 

(b) Tests and methods of assay— (1) 
Potency —(i» Bacitracin content Pro¬ 
ceed as directed for bacitracin zinc in 
9 436.105 of this chapter, preparing the 
sample for assay as follows: Place an 
accurately weighed representative por¬ 
tion of the sample into a separatory fun¬ 
nel containing approximately 50 milli¬ 
liters of peroxide-free ether. 8hako the 
sample and ether until homogeneous. 
Add 20 to 25 milliliters of 1.0 percent pot¬ 
assium phosphate buffer. pH 6.0 (solution 
1), and shake w’ell. Allow the layers to 
separate. Remove the buffer layer and 
repeat the extraction procedure with 
each of three more 20- to 25-milliliter 
quantities of solution L Combine the 
buffer extractives in a suitable volu¬ 
metric flask and dilute to volume with 
solution 1. Remove an aliquot, add suffi¬ 
cient hydrochloric acid so that the 
amount of acid in the final solution will 
be the same as In the reference concen¬ 
tration of the working standard and fur¬ 
ther dilute with solution 1 to the refer¬ 
ence concentration of 1.0 unit of baci¬ 
tracin per milliliter (estimated). 

<il) Neomycin content. Proceed as di¬ 
rected in 5 436.105 of this chapter, pre¬ 
paring the sample for assay as follows; 
Place an accurately weighed representa¬ 
tive portion of the sample Into a separa¬ 
tory funnel containing approximately 50 
milliliters of peroxide-free ether Shake 
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the sample and ether until homogeneous. 
Add 20 to 25 milliliters of 0.1 M potassium 
phosphate buffer. pH 8.0 (solution 31. 
and shake well. Allow the layers to sepa¬ 
rate. Remove the buffer layer and repeat 
the extraction procedure with each of 
three more 20- to 25-milllliter quantities 
of solution 3. Combine the buffer extrac¬ 
tives in a suitable volumertlc flask and 
dilute to volume with solution 3. Remove 
an aliquot and further dilute with solu¬ 
tion 3 to the reference concentration of 
1.0 mlcrogrom of neomycin per milliliter 
(estimated). 

(ill) Polymyxin B content. Proceed as 
directed in ! 436.105 of this chapter, ex¬ 
cept add to each concentration of the 
polymyxin B standard response line a 
quantity of neomyctq to yield the same 
concentration of neomycin as that pres¬ 
ent when the sample Is diluted to contain 
10 units of polymyxin B per milliliter. 
Prepare the sample for assay as follows: 
Place an accurately weighed represent¬ 
ative portion of the sample into a sepa¬ 
ratory funnel containing approximately 
50 milliliters of peroxide-free ether. 
Shake the sample and ether until homo¬ 
geneous. Add 20 to 25 milliliters of 10 
percent potassium phosphate buffer. pH 
6,0 (solution 6), and shake well. Allow 
the layers to separate. Remove the buf¬ 
fer layer and repeat the extraction pro¬ 
cedure with each of three more 20- to 
25-mlllillter quantities of solution 6. 
Combine the buffer extractives in a suit¬ 
able volumetric flask and dilute to vol¬ 
ume with solution 8. Remove an aliquot 
and further dilute with solution 6 to the 
reference concentration of 10 units of 
polymyxin B per milliliter (estimated). 

«2> Moisture. Proceed as directed in 
I 436.201 of this chapter. 

§448.51Of [Revoked] 

18. Section 448.510f Bacitracin-neo¬ 
mycin-polymyxin powder topical ; zinc 
bacitracin-neomycin-polymyxin powder 
topical is revoked. 

19. Section 448.513 is added to read as 
set forth below. 

§418.513 (lAcitrnrin zinr dermatologir 
do*ag<* form*. 

20. Section 448.513a is added to read 
as follows: 

§ 118.513a Bacitracin zinc-polymyxin B 
Mjlfatr ointment. 

(a) Requirements for certification — 
( 1 ) Standards of identity . strength, qual¬ 
ity, and purity . Bacitracin zinc-polymy¬ 
xin B sulfate ointment contains baci¬ 
tracin zinc and polymyxin B sulfate in a 
suitable and harmless ointment base. 
Each gram contains 500 units of bacitra¬ 
cin and 10.000 units of polymyxin B. Its 
bacitracin content is satisfactory if it is 
not less than 90 percent and not more 
than 120 percent of the number of units 
oi bacitracin that It is represented to 
contain. Its polymyxin B content is sat¬ 
isfactory if it is not less than 90 percent 
and not more than 120 percent of the 
number of units of polymyxin B that it 
is represented to contain. Its moisture 
content is not more than 0.5 percent. 
The bacitracin zinc used conforms to the 
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standards prescribed by 4 448.13(a)(1), 
except safety. The polymyxin B sulfate 
used conforms to the standards pre¬ 
scribed by ft 448.30(a)(1), except safety. 

«2) labeling— (i) On the label of the 
immediate container and on the outside 
wrapper or container, if any: 

<fl> The batch mark. 

<b) The name and quantity of each 
active ingredient contained in the drug. 

io An expiration date that conforms 
to the requirements prescribed by ft 432.5 
(a)(3) of this chapter. 

(il> On the label of the Immediate con¬ 
tainer or other labeling attached to or 
within the package, adequate directions 
under which the layman con use the drug 
safely’ and efficaciously. 

(3) Requests for certification: sam¬ 
ples. In addition to complying with the 
requirements of 4 431.1 of this chapter, 
each such request shall contain: 

<i) Results of tests and assays on: 

<a> The bacitracin zinc used In mak¬ 
ing the batch for potency, loss on drying. 
pH. zinc content, and identity. 

<b> The polymyxin B sulfate used In 
making the batch for potency, loss on 
drying. pH. and identity. 

<c) The batch for bacitracin content, 
polymyxin B content, and moisture. 

(li) Samples required: 

(a) The bacitracin zinc used In mak¬ 
ing the batch: 10 packages, each con¬ 
taining equal portions of approximately 
1.0 gram. 

<b> The polymyxin B sulfate used tn 
making the batch: 10 packages, each 
containing approximately 1.0 gram. 

(c) The batch: A minimum of six im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency —(i) Bacitracin content. Pro¬ 
ceed as directed In 1436.105 of this 
chapter, preparing the sample for assay 
as follows: 

<o) // the ointment is not water mis¬ 
cible. Place an accurately weighed rep¬ 
resentative portion of the sample into a 
separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
0.0IN hydrochloric acid and shake well. 
Allow the layers to separate. Remove the 
acid layer and repeat the extraction pro¬ 
cedure with each of three more 20- to 25- 
milliliter quantities of 0.01N hydrochloric 
acid. Combine the acid extractives in a 
suitable volumetric flask and dilute to 
volume with 0.01N hydrochloric acid. (If 
the bacitracin content is less than 100 
units per milliliter In 0.01N hydrochloric 
acid, add sufficient additional hydro¬ 
chloric acid to each concentration of 
the standard response line so that each 
standard solution contains the same 
amount of acid as the 1.0 unit per milli¬ 
liter sample solution.) Remove an aliquot 
and further dilute with 1.0 percent po¬ 
tassium phosphate buffer. pH 6,0 (solu¬ 
tion 1). to the reference concentration of 
1.0 unit of bacitracin per milliliter (es¬ 
timated). 

(b) if the ointment is water miscible 
Place an accurately weighed representa¬ 
tive portion of the sample into a high¬ 


speed glass blender jar containing u 
milliliter polysorbate 80 and suffiotem 
solution 1 to give & stock solution of con¬ 
venient concentration. Blend for 3 to 5 
minutes. Remove an aliquot, add *uffl- 
cient hydrochloric acid so that the 
amount of acid in the Anal solution will 
be the same as In the reference concen¬ 
tration of the workiug standard and 
further dilute with solution 1 to the 
reference concentration of 1.0 unit o! 
bacitracin per milliliter (estimated). 

(11) Polymyxin B content. Proceed as 
directed in ft 436.105 of this chapter, pre¬ 
paring the sample for assay as follows 

(a) If the ointment Is not water mb. 
cible . Place an accurately weighed rep¬ 
resentative portion of the sample into • 
separatory funnel con taming approxi¬ 
mately 50 milliliter* of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
10 percent potassium phosphate buffer. 
pH 6 0 (solution 6>. and shake well. Al¬ 
low the layers to separate. Remove the 
buffer layer and repeat the extraction 
procedure with each of three more 20- to 
25-milliliter quantities of solution 6 
Combine the buffer extractives in a suit¬ 
able volumetric flask and dilute to volume 
with solution 6. Remove an aliquot and 
further dilute with solution 6 to the ref¬ 
erence concentration of 10 units of poly- 
toxin B per milliliter (estimated). 

<&> if the ointment is water miscible 
Place an accurately weighed representa¬ 
tive portion of the sample Into a high¬ 
speed glass Ibender jar containing 1.0 
milliliter polysorbate 80 and sufficient 10 
percent potassium phosphate buffer. pH 
6.0 (solution 6), to give a stock solution 
of convenient concentration. Blend for 3 
to 5 minutes. Rcmdvc an aliquot and 
further dilute with solution 6 to the ref¬ 
erence concentration of 10 units of poly¬ 
myxin B per milliliter (estimated). 

(2) Moisture. Proceed as directed in 
ft 436.201 of this chapter. 

21. Section 448.513b is added to read 
as follows: 

§ 118.513b Bacitracin xinc-ncomyrin 
Milfalr ointment. 

(a) Requirements for certification— 
(1) Standards of identity, strength, 
quality, and purity. Bacitracin zinc-neo¬ 
mycin sulfate ointment contains bacitra¬ 
cin zinc and neomycin sulfate in a suit¬ 
able and harmless ointment base. Each 
gram contains 500 units of bacitracin 
and 3.5 milligrams of neomycin. Its baci¬ 
tracin content is satisfactory if it Is not 
less than 00 percent and not more than 
130 percent of the number of units of 
bacitracin that it is represented to con¬ 
tain. Its neomycin content is satisfactory 
if It Ls not less than 90 percent and not 
more than 130 percent of the number of 
milligrams of neomycin that it is repre¬ 
sented to contain. Its moisture content 
is not more than 0.5 percent. The baci¬ 
tracin zinc used conforms to the stand¬ 
ards prescribed by ft 448.13(a)(1). except 
safety. The neomycin sulfate used con¬ 
forms to the standards prescribed by 
ft 444.42(a)(1) of this chapter, except 
safety. 
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( 2 ) Labehno— ti> On the label of the 
immediate container and on the outside 
wrapper or container. IX any: 

< a) The batch mark. 

<b> The name and quantity of each 
active ingredient contained in the drug. 

ic' An expiration date that conforms 
to the requirements prescribed by » 432.5 
< of this chapter. 

tU> On the label of the immediate 
container or other labeling attached to 
or within the package, adequate direc¬ 
tions under which the layman can use 
the drug safely and efficaciously. 

(3> Requests for certification: 
mmples . In addition to complying with 
the requirements of f 431.1 of this chap¬ 
ter. each such request shall contain : 

U> Results of tests and assays on: 

<c> The bacitracin zinc used in mak¬ 
ing the batch for potency, loss on dry¬ 
ing. pH. zinc content, and identity. 

<bi The neomycin sulfate used in 
making the batch for potency, loss on 
drying. pH. and identity. 

<c> The batch for bacitracin content, 
neomycin content and moisture 
4f| > Samples required: 

<ci The bacitracin zinc used In mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 10 gram. 

«bi The neomycin 6ulfate used in 
making the batch: 10 packages, each 
containing approximately 1.0 gram. 

(c) The batch: A minimum of six im¬ 
mediate containers. 

<b> Tests and methods of assay —(11 
Potency — (l) Bacitracin content. Pro¬ 
ceed as directed In f 436.105 of this chap¬ 
ter. preparing the sample for assay as 

follows: 

<a» !f the ointment is not water mis- 
dWe. Place an accurately weighed repre¬ 
sentative portion of the sample Into a 
separatory funnel containing approxi¬ 
mately 50 milliliters of peroxtde-frcc 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters 
of O.OIN hydrochloric acid and shake 
well Allow the lay ers to separate. Re¬ 
move the acid layer and repeat the ex¬ 
traction procedure with each of three 
more 20- to 25-millll»tcr quantities of 
001 S hydrochloric acid. Combine the 
acid extractives in a suitable volumetric 
flask and dilute to volume with 0.01N 
hydrochloric acid. (If the bacitracin con¬ 
tent is less than 100 units per milliliter 
In 0 0 \N hydrochloric acid, add sufficient 
additional hydrochloric acid to each con¬ 
centration of the standard response line 
w that each standard solution will have 
the same amount of acid as the final 
sample solution.) Remove an aliquot and 
further dilute with 1 percent potassium 
Phosphate buffer. pH 6 0 (solution l>. to 
the reference concentration of 1.0 unit 
of bacitracin per milliliter (estimated). 

(hi If the ointment to water miscible . 
Place an accurately weighed representa¬ 
tive portion of the sample Into a high¬ 
speed gloss blender Jar containing 1.0 
milliliter polysorbate 80 and sufficient 
l percent potassium phosphate buffer. 
PH 6 0 <solution 1). to give a stock solu¬ 
tion of convenient concentration. Blend 
for 3 to 5 minutes. Remove an aliquot. 
*dd sufficient hydrochloric acid so that 


the amount of acid in the final solution 
will be the same as in the reference con¬ 
centration of the working standard and 
further dilute with solution 1 to the ref¬ 
erence concentration of 1.0 unit of baci¬ 
tracin per milliliter (estimated). 

(if) Neomycin content. Proceed as di¬ 
rected In * 436 105 of tills chapter, pre¬ 
paring the sample for assay as follows: 

<a) If the ointment is not water misci¬ 
ble Place an accurately weighed repre¬ 
sentative portion of the sample into a 
separatory' funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters 
of O.lAf potassium phosphate buffer. pH 
8.0 (solution 3), and shake well Allow 
the layers to separate. Remove the buffer 
layer and repeat the extraction proce¬ 
dure with each of three more 20- to 25- 
mlUiliter quantities of solution 3. Com¬ 
bine the buffer extractives In a suitable 
volumetric flask and dilute to volume 
with solution 3. Remove an aliquot and 
further dilute with solution 3 to the ref¬ 
erence concentration of 1.0 microgram of 
neomycin per milliliter (estimated). 

(b> If the ointment to water miscible . 
Place an accurately weighed representa¬ 
tive portion of the sample into a high¬ 
speed glass blender Jar containing 1.0 
milliliter polysorbate 80 and sufficient 
0.1 M potassium phosphate buffer, pH 8.0 
(solution 3). to give a stock solution of 
convenient concentration. Blend for 3 to 
5 minutes. Remove an aliquot and fur¬ 
ther dilute with solution 3 to the refer¬ 
ence concentration of 1,0 microgram of 
neomycin per milliliter <estimated >. 

(2) Moisture. Proceed as directed in 
5 436.201 of this chapter. 

22 8ection 448.513c is added to read 
as follows: 

g 148.51 Sr limit racin zinc-a rom vein 

**ulf«tc-pol> rm xtn R *ulf*tc oinl- 
merit; bacitracin zine-iieornyrin *ul- 
in) xin R «ulfatc hydrocorti¬ 
sone ointment. 

(a) Requirements for certification — 
(i> Standards of identity.strength, qual¬ 
ity. and purity. This drug. In a suitable 
and harmless ointment base, contains 
in each gram the following: 

(1) 400 units of bacitracin. 3.0 milli¬ 
grams of neomycin, 8.000 units of poly¬ 
myxin B: or 

(ii) 400 units of bacitracin. 3.5 milli¬ 
grams of neomycin. 5,000 units of poly¬ 
myxin B with and without 10 milligrams 
of hydrocortisone acetate. 

Its bacitracin content is satisfactory if it 
to not less than 90 percent and not more 
than 130 percent of the number of units 
of bacitracin that it is represented to 
contain. Its neomycin content is satis¬ 
factory if it is not less than 90 percent 
and not more than 130 percent of the 
number of milligrams of neomycin that 
it is represented to contain. Its poly¬ 
myxin B content is satisfactory if it is 
not less than 90 percent and not more 
than 130 percent of the number of units 
of polymyxin B that it is represented to 
contain. Its moisture content is not more 
than 0.5 percent. The bacitracin zinc used 
conforms to the standards prescribed by 


f 448.13(aMli. except safety. The neo¬ 
mycin sulfate used conforms to the 
standards prescribed by § 444.42(a) (l) of 
this chapter, except safety. The poly¬ 
myxin B sulfate used conforms to the 
standards perseribed by 5 448.30(a) (l). 
except safety. 

(2> Labeling. If it contains a steroid, 
it shall be labeled in accordance with the 
requirements of } 433.5 of this chapter. If 
it does not contain a steroid, each pack¬ 
age shall bear on its label or labeling, as 
hereinafter indicated, the following: 

(i> The batch mark. 

(ii) The name and quantity of each 
active ingredient contained in the drug. 

(IU> An expiration date that conforms 
to the requirements prescribed by $ 432.5 
(a) (3) of this chapter. 

(iv) On the label of the immediate con¬ 
tainer or other labeling attached to or 
within the package, adequate directions 
under which the layman can use the 
drug safely and efficaciously. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of 5 431.1 of this chapter, 
each such request shall contain: 

<i> Results of tests and assays on: 

(a) Tlie bacitracin zinc used in mak¬ 
ing the batch for potency, loss on drying. 
pH, zinc content, and identity. 

(b> The neomycin sulfate used In mak¬ 
ing the batch for potency, loss on doing. 
pH. and identity. 

(c> The polymyxin B sulfate used in 
making the batch for potency, loss on 
drying, pH, and identity. 

id) The batch for bacitracin content, 
neomycin content, polymyxin B content, 
and moisture. 

«lit Samples required: 

(a) The bacitracin zinc used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining 1.0 gram. 

(b> The neomycin sulfate used in 
making the batch: 10 packages, each 
containing approximately 1.0 gram. 

(c) The polymyxin B sulfate used in 
making the batch: 10 packages, each 
containing approximately 1.0 gram. 

(rf) The batch: A minimum of 7 im¬ 
mediate containers. 

(b) Tests and methods of assay—( 1) 
Potency —(i> Bacitracin content . Pro¬ 
ceed as directed in i 436.105 of this chap¬ 
ter. preparing the sample for assay as 
follows: 

(a> if the ointment is not water misci¬ 
ble. Place an accurately tveighed repre¬ 
sentative portion of the sample into a 
separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
0.01N hydrochloric acid and shake well. 
Allow the layers to separate. Remove the 
acid layer and repeat the extraction pro¬ 
cedure with each of three more 20- to 25- 
mlililiter quantities of 0.01N hydro¬ 
chloric acid. Combine the acid extrac¬ 
tives in a suitable volumetric flask and 
dilute to volume with 0.01N hydrochloric 
acid. (If the bacitracin content is less 
than 100 units per milliliter In 0.01N 
hydrochloric acid, add sufficient addi¬ 
tional hydrochloric acid to each concen¬ 
tration of the standard response line so 
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that each standard solution contains the 
same amount of acid as the 1.0 unit per 
milliliter sample solution.) Remove an 
aliquot and further dilute with 1.0 per¬ 
cent potassium phosphate buffer, pH 0.0 
(solution 11, to the reference concentra¬ 
tion of 1.0 unit of bacitracin per milliliter 
(estimated). 

<b) // the ointment is water miscible. 
Place an accurately weighed representa¬ 
tive portion of the sample into a high¬ 
speed glass blender Jar containing 1.0 
milliliter polysorbate 80 and sufficient 1 
percent potassium phosphate buffer. pH 
6.0 (solution 1 > to give a stock solution of 
convenient concentration. Blend for 3 to 
5 minutes. Remove an aliquot, add suffi¬ 
cient hydrochloric acid so that the 
amount of acid in the final solution will 
be tiie same as in the reference con¬ 
centration of the working standard and 
further dilute with solution 1 to the ref¬ 
erence concentration of 1.0 unit of bac¬ 
itracin per milliliter (estimated). 

(11) Neomycin content . Proceed as di¬ 
rected in 4 436.105 of this chapter, pre¬ 
paring the sample for assay as follows: 

(o> If the ointment is not water mis - 
cible. Place an accurately weighed repre¬ 
sentative portion of the sample into a 
separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
0.1M potassium phosphate buffer. pH 8.0 
(solution 3). and shake well. Allow the 
layers to separate. Remove the buffer 
layer and repeat the extraction procedure 
with each of three more 20- to 25- 
milliliter quantities of solution 3. Com¬ 
bine the buffer extractives in a suitable 
volumetric flask and dilute to volume 
with solution 3. Remove an aliquot and 
further dilute with solution 3 to the ref¬ 
erence concentration of 1.0 microgram of 
neomycin per milliliter (estimated). 

(b> If the ointment is t cater miscible. 
Place an accurately weighed representa¬ 
tive portion of the sample into a high¬ 
speed glass blender jar containing 1.0 
milliliter of polysorbate 80 and sufficient 
0.1 M potassium phosphate buffer. pH 8.0 
(solution 3), to give a stock solution of 
convenient concentration. Blend for 3 to 
5 minutes. Remove an aliquot and fur¬ 
ther dilute with solution 3 to the refer¬ 
ence concentration of 1,0 microgram of 
neomycin per milliliter (estimated). 

(ill) Polymyxin B content. Proceed as 
directed in 4 436.105 of this chapter, 
except add to each concentration of the 
polymyxin B standard response line a 
quantity of neomycin to yield the same 
concentration of neomycin as that pres¬ 
ent when the sample is diluted to con¬ 
tain 10 units of polymyxin B per milli¬ 
liter. Prepare the sample for assay as 
follows: 

(a) If the ointment is not water mis¬ 
cible. Place an accurately weighed rep¬ 
resentative portion of the sample into 
a separatory funnel containing approxi¬ 
mately 50 milliliters of peroxide-free 
ether. Shake the sample and ether until 
homogeneous. Add 20 to 25 milliliters of 
10 percent potassium phosphate buffer. 
pH 6.0 (solution 6), and shake well Al¬ 


low the layers to separate. Remove the 
buffer layer and repeat the extraction 
procedure with each of three more 20- 
to 25-milliliter quantities of solution 6. 
Combine the buffer extractives in a 
suitable volumetric flask and dilute to 
volume with solution 6. Remove an ali¬ 
quot and further dilute with solution 6 
to the reference concentration of 10 
units of polymyxin B per milliliter 
♦ estimated). 

(t» If the ointment is water miscible . 
Place an accurately weighed representa¬ 
tive portion of the sample into a high¬ 
speed glass blender Jar containing 1.0 
milliliter polysorbate 80 and sufficient 
10 percent potassium phosphate buffer, 
pH 6.0 (solution 6), to give a stock solu¬ 
tion of convenient concentration. Blend 
for 3 to 5 minutes. Remove an aliquot 
and further dilute with solution 6 to the 
reference concentration of 10 units of 
polymyxin B per milliliter (estimlated). 

(2) Moisture. Proceed as directed In 
I 436.201 of this chapter. 

23. Section 448.513d is added to read 
as follows: 

g 448.513d Bacitracin zhtr-ncomycin 
ftulfjHe-polyvnriin B *ulfate topical 
powder. 

(a) Requirements for certification — 
<1> Standards of identity, strength , 
quality, and purity. Bacitracin zinc- 
neomycin sulfate-polymyxin B sulfate 
topical powder contains bacitracin zinc, 
neomycin sulfate, and polymyxin B sul¬ 
fate in a suitable and harmless base. 
Each gram contains 400 units of bacitra¬ 
cin, 3.5 milligrams of neomycin, and 
5,000 units of polymyxin B. Its bacitracin 
content is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of units of baci¬ 
tracin that it is represented to contain. 
Its neomycin content te satisfactory if 
it is not less than 90 percent and not 
more than 140 percent of the number of 
milligrams of neomycin that it is rep¬ 
resented to contain. Its polymyxin B 
content is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of units of poly¬ 
myxin B that it is represented to con¬ 
tain. Its moisture content is not more 
than 7.0 percent. It contains not more 
than an average of 10 microorganisms 
per gram. The bacitracin zinc used con¬ 
forms to the standards prescribed by 
4 448.13(a)(1). The neomycin sulfate 
used conforms to the standards pre¬ 
scribed by 4 444.42(a) (1) of this chapter. 
The polymyxin B sulfate used conforms 
to the standards prescribed by 4 448.30 
(a)(1). 

(2) Labeling . It shall be labeled in ac¬ 
cordance with the requirements of 4 432.5 
of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of 4 431.1 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The bacitracin zinc used in mak¬ 
ing the batch for potency, safety, loss 
on drying, pH, zinc content, and iden¬ 
tity. 


lb) The neomycin sulfate used in mak¬ 
ing the batch for potency, safety, loss on 
drying, pH, and identity. 

(c) The polymyxin B sulfate used in 
making the batch for potency, safety, 
loss on drying. pH, and identity. 

<d) The batch for bacitracin content, 
neomycin content, polymyxin B content, 
moisture, and a microorganism count. 
(11) Samples required: 

(a) The bacitracin zinc used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 1.0 gram. 

lb) The neomycin sulfate used in mak¬ 
ing the batch: 10 packages, each contain¬ 
ing approximately 1.0 gram. 

(c) The polymyxin B sulfate used in 
making the batch: 10 packages each 
containing approximately 1.0 gram 
id) The batch: A minimum of 12 im¬ 
mediate containers. 

(b) Tests and methods of assay— il) 
Potency—(i) Bacitracin content Pro¬ 
ceed as directed in S 436.105 of this chap¬ 
ter, preparing the sample for assay as 
follows: Wash an accurately weighed 
sample (usually 2 grams) into a 100- 
mllliliter volumetric flask with 0.01K 
hydrochloric acid. Dilute to volume with 
0.0 LV hydrochloric acid. Further dilute 
an aliquot with solution 1 to the refer¬ 
ence concentration of 1.0 unit of bacitra¬ 
cin per milliliter (estimated). 

Not*: The Ana) sample solution must con¬ 
tain the same amount of hydrochloric acid 
as the reference concentration of the working 
standard. 

<14) Neomycin content. Proceed as di¬ 
rected In ft 436.105 of this chapter, pre¬ 
paring the sample for assay as follows 
Blend an accurately weighed repress nta- 
tive portion of the sample (usually 1 
gram) for 3 to 5 minutes in sufficient 
0.1 Af potassium phosphate buffer. pH 8-0 
(solution 3), to give a stock solution of 
convenient concentration. Further dilute 
an aliquot of the stock solution with so¬ 
lution 3 to the reference concentration of 
1.0 microgram of neomycin per milliliter 
(estimated). 

(ill) Polymyxin B content. Proceed as 
directed in 4 436.105 of this chapter, ex¬ 
cept add to each concentration of the 
polymyxin B standard response line a 
quantity of neomycin to yield the some 
concentration of neomycin as that pres¬ 
ent when the sample is diluted to contain 
10 units of polymyxin B per milliliter. 
Prepare the sample for assay as follows: 
Dissolve an accurately weighed repre¬ 
sentative portion of the sample (usually 
1 gram) in 20 milliliters of sterile dis¬ 
tilled water. Wash into an appropriate- 
sized volumetric flask with 10 percent 
potassium phosphate buffer. pH 6,0 (so¬ 
lution 6). Further dilute with solution 8 
to the reference concentration of 10 units 
of polymyxin B per milliliter (estimated). 

(2) Moisture. Proceed as’directed in 
4 438.201 of this chapter, 

(3> Microorganism count —(i> Con¬ 
duct of test for bacteria. Using approx¬ 
imately 200 milligrams of powder from 
each of five separate immediate contain¬ 
ers. proceed as directed in t 436.20<e)»D 
of this chapter, except after the three 
washings transfer the entire filter mem- 
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bnuie to the surface of medium N as 
described In 9 436.20* c) (14) of this chap¬ 
ter. Incubate the plate for 7 days at 30* 

C to 32* C. Count the number of colonics 
appearing on the filter pad and calculate 
iherelrom the number of viable micro¬ 
organisms per gram of powder. 

Ui) Conduct of test for molds apt 
yeasts. Proceed as directed in 5 436.20(c) 
< 1 ) of this chapter, using approximately 
200 milligrams from each of the Ave con¬ 
tainers tested, except transfer the entire 
filter membrane to the surface of medi¬ 
um N as described in § 436.20(0(14) of 
this chapter, and incubate at 22* C to 
25* C for 7 days. Count the number of 
colonies appearing on the Alter pad and 
calculate therefrom the number of via¬ 
ble mlrroorganisms per gram of powder. 

24 Section 448.513e Is added to read 

as follows: 

$148.5l3e Bacitracin ainc-ncoraycin 
sulfate-polymyxin B »ulfate topical 
aerosol* 

(a) Requirements for certification — 
(1) Standards of identity . strength, qual¬ 
ity, and purify. Bacitracin zinc-neomy¬ 
cin sulfate-polymyxin B sulfate topical 
aerosol is bacitracin zinc, neomycin sul¬ 
fate. polymyxin B sulfate in a suitable 
and harmless vehicle, packaged In a pres¬ 
surized container with suitable and 
harmless Inert gases. Each container 
contains 8,000 units of bacitracin. 70 mil¬ 
ligrams of neomycin, and 100,000 units 
of polymyxin B. Its bacitracin content is 
satisfactory if it Is not less than 90 per¬ 
cent and not more than 120 percent of 
the number of units of bacitracin that it 
is represented to contain. Its neomycin 
content Is satisfactory if it is not less 
than 90 percent and not more than 120 
percent of the number of units of neomy¬ 
cin that H is represented to contain. Its 
polymyxin B content is satisfactory if it 
is not less than 90 percent and not more 
than 120 percent of the number of units 
of polymyxin B that it is represented to 
contain. Its moisture content Is not more 
than 0.5 percent. It contains not more 
than an average of 10 microorganisms 
per gram. The bacitracin zinc used con¬ 
form.*; to the standards prescribed by 
1448 13(a)(1). The neomycin sulfate 
used conforms to the standards pre¬ 
scribed by 1444.42(a)(1) of this chap¬ 
ter The polymyxin B sulfate used con¬ 
forms to the standards prescribed by 
1448 30(a)(1) of this chapter. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 4 432.5 
of this chapter. 

(3) Requests for certification; sam¬ 
ples in addition to complying with the 
requirements of §431.1 of this chapter, 
&ch such request shall contain: 

<i> Results of tests and assays on: 

<o> The bacitracin zinc used in mak¬ 
ing the batch for potency, safety, loss 
on drying, pH, zinc content, and identity. 

<5) The neomycin sulfate used in 
nuking the batch for potency, safety, 
loss on drying. pH. and identity. 

(c> The polymyxin B sulfate used In 
making the bitch for potency, safety, 
k&s on drying, pH. and identity. 


(d> The batch for bacitracin content, 
neomycin content, polymyxin B content, 
moisture, and a microorganism count. 

<ii) Samples required: 

(a) The bacitracin zinc used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 1.0 gram. 

(b) The neomycin sulfate used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 1.0 gram. 

(c) The polymyxin B sulfate used in 
making the batch- 10 packages, each 
containing approximately 1.0 gram. 

(d> The batch: A minimum of 12 im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Spray, 
os directed in the labeling, the entire 
contents of each container to be tested 
into a separate 2-liter Erlcnmcyer Aask. 
held in a horizontal position. Add 500 
milliliters of 0.01N hydrochloric acid 
and shake to dissolve the contents. Im¬ 
mediately remove aliquots of this sam¬ 
ple solution and proceed as directed in 
paragraph (b)(1) (l) (a), (b). and (c) 
of this section for each antibiotic to be 
tested. 

(a> Bacitracin content. Proceed as di¬ 
rected in § 436.105 of this chapter, dilut¬ 
ing an aliquot of the sample solution 
with 1 percent potassium phosphate buff¬ 
er. pH 6 0 (solution 1), to the reference 
concentration of 1.0 unit of bacitracin 
per mUlilter (estimated). 

Son: Tha flnat oample solution must con¬ 
tain the same amount of hydrochloric acid 
as the reference concentration of the work¬ 
ing standard. 

<b) Neomycin content. Proceed as di¬ 
rected in § 436.105 of this chapter. Fur¬ 
ther dilute the sample solution with 
0.1 Af potassium phosphate buffer, pH 8.0 
(solution 3), to the reference concentra¬ 
tion of 1.0 mlcrogram of neomycin per 
milliliter (estimated). 

(e) Polymyxin B content. Proceed as 
directed in § 436.105 of this chapter, ex¬ 
cept add to each concentration of the 
polymyxin B standard response line a 
quantity of neomycin to yield the same 
concentration of neomycin as that pres¬ 
ent when the sample Is diluted to con¬ 
tain 10 units of polymyxin B per milli¬ 
liter. Further dilute the sample solution 
with 10 percent potassium phosphate 
buffer, pH 6.0 (solution 6). to the refer¬ 
ence concentration of 10.0 units of poly¬ 
myxin B per milliliter (estimated). 

<2) Moisture. Proceed as directed in 
§ 436.201 of this chapter. 

(3) Microorganism count—(i) Conduct 
of test for bacteria. Thoroughly cleanse 
the valve of each container to be tested 
with a suitable disinfectant. Into an 
empty, sterile Erlenmeyer Aask, stop¬ 
pered with a cotton plug, spray about 
one-half of the cdhtenu of each of Ave 
separate immediate containers by remov¬ 
ing the cotton plug temporarily and using 
aseptic technique. Allow the propellant to 
evaporate. To the dry residue, which 
should not exceed 1 gram, add 500 milli¬ 
liters of diluting fluid C as described in 
§ 436.20(d) (3) of this chapter. Stopper 
the Aask and swirl to dissolve the drug. 
As soon as the sample has completely dis¬ 


solved. proceed as directed in § 436.20(e) 
(1) (ii) of this chapter, except after the 
three washings transfer the entire Alter 
membrane to the surface of medium N as 
described in § 436 20(0 (14) of this chap¬ 
ter. Incubate the plate for 7 days at 30* 

C to 32° C. Count the number of colonies 
appearing on the Alter pad and calculate 
therefrom the number of viable micro¬ 
organisms per gram of powder. 

(ii) Conduct of test for molds and 
yeasts. Proceed as directed in paragraph 
(b> (3) ri) of this section, except transfer 
the entire Alter membrane to the surface 
of medium N as described in § 436.20(c) 
(14) of this chapter, and incubate at 25 
, C for 7 days. 

25. Section 448 3l3f is added to read 
as follows. 

g 448.3131 Buritraein zinc ointment. 

(a) Requirements for certification — 
(1) Standards of identity . strength, 
quality. and purity . Bacitracin zinc oint¬ 
ment is composed of 500 units of bacitra¬ 
cin zinc per gram in & suitable ointment 
ba&e. Its potency Is satisfactory if it is 
not less than 90 percent and not more 
than 140 percent of the number of units 
of bacitracin that it is represented to 
contain. Its moisture content is not more 
than 0.5 percent. The bacitracin zinc 
used conforms to the standards pre¬ 
scribed by | 448.13(a) (1). except safety. 

(2) Labeling —(1> On the label of the 
immediate container and on the outside 
wrapper or container, if any: 

(a> The batch mark. 
ib> The name and quantity of each 
active ingredient contained in the drug. 

(c) An expiration date that conforms 
to the requirements prescribed by § 432 5 
(a)(3) of this chapter. 

(ii) On the label of the immediate 
container or other labeling attached to 
or within the package, adequate direc¬ 
tions under which the layman can use 
the drug safely and efficaciously. 

< 3 > Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of I 431.1 of this chapter, 
each such request shall contain: 

(D Results of tests and assays on: 

(a) The bacitracin zinc used in mak¬ 
ing the batch for potency, loss on dry¬ 
ing. pH. zinc content, and identity. 

(b) The batch for potency and mois¬ 
ture. 

(ii) Samples required: 

(a) The bacitracin zinc used in making 
the batch: 10 packages, each containing 
1.0 gram. 

(b) The batch: A minimum of six im¬ 
mediate containers. 

(b) Tests and methods of assay— (1) 
Potency. Proceed as directed in § 436.105 
of this chapter, preparing the sample for 
assay as follows: Place an accurately 
weighed representative portion of the 
sample into a separatory funnel con¬ 
taining approximately 50 milliliters of 
peroxide-free ether. 8hakc the sample 
and ether until homogeneous. Add 20 to 
25 milliliters of 0.01N hydrochloric acid 
and shake well. Allow the layers to sepa¬ 
rate. Remove the aid layer and repeat 
the extraction procedure with each of 
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three more 20- to 25-millilitcr quantities 
of 0.01 N hydrochloric acid. Combine the 
acid extractives in a suitable volumetric 
flask and dilute to volume with 0.01N 
hydrochloric acid. (If the bacitracin con¬ 
tent Is less than 100 units per milliliter in 
0.01N hydrochloric acid, add sufficient 
additional hydrochloric acid to each 
concentration of the standard response 
line so that each standard solution con¬ 
tains the same amount of acid as the 1.0 
unit per milliliter sample solution.) Re¬ 
move an aliquot and further dilute with 
1.0 percent potassium phosphate buffer. 
pH 6.0 < solution 1). to the reference con¬ 
centration of 1.0 unit of bacitracin per 
milliliter (estimated). 

(2) Moisture. Proceed as directed in 
9 436.201 of this chapter. 

§443.610 [ Revoked ] 

26. Section 448 610 Bactiracin tablets: 
zinc baettracin tablets; bacitracin sup - 
positorics; zinc bacitracin suppositories 
<if they are represented for vaginal use > 
Is revoked. 

27. Section 448.910 Is revised to read 
as follows: 

§ 443*910 Bacitracin for prescription 
compounding. 

(a) Requirements for certification — 
< 1) Standards of identity , strength . qual¬ 
ity, and purity. Bacitracin for prescrip¬ 
tion compouding is a white to brown, neu¬ 
tral, water-soluble polypeptide intended 
for use in the extemporaneous com¬ 
pounding of prescriptions by practicing 
pharmacists. It is so purifled and dried 
that: 

(1) Its potency Is not less than 40 units 
of bacitracin per milligram. 

(U> It passes the safety test. 

(ill) Its loss on drying is no'; more 
than 5.0 perce it. 

(iv) Its pH in an aqueous solution con¬ 
taining 10.000 units per milliliter is not 
less than 5.5 and not more than 7.5. 

(v) It passes the identity test. 

(2) Packaging. The Immediate con¬ 
tainer shall be of colorless, transparent 
glass, and it shall be a tight container as 
defined by the United States Pharmaco¬ 
peia (U.SP.). It shall be so sealed that 
the contents cannot be used without 
destroying such seal. Each such con¬ 
tainer shall contain 500,000 or 5 million 
units of bacitracin. 

<3> Labeling. Each package shall bear 
on its outside wrapper or container and 
on the immediate container the 
following: 

<i> The statement "Caution: Federal 
law prohibits dispensing without pre¬ 
scription* 4 . 

<li> The statement "Not sterile". 

(ill) The batch mark. 

(iv) The number of units of bacitracin 
activity in each milligram and the num¬ 
ber of grams of bacitracin in the immedi¬ 
ate container. 

(v) The statement "Expiration date 
...... M . the blank being filled in with 

the date that is 12 months after the 
month during which the batch was cer¬ 
tified. unless the use of a longer dating 
period has been approved in accordance 
with f 432.5(a) <3) of this chapter. 


(vi> The statement "The potency of 
this drug cannot be assured for longer 
than 60 days after the container is first 
opened for compounding a prescription". 

(vii) The statements. "For use only 
in extemporaneous prescription com¬ 
pounding. Not for manufacturing use". 

(4) Requests for certification ; samples. 
In addition to the requirements of 
f 431.1 of this chapter, each request shall 
contain: 

(1) Results of tests and assays on the 
batch for potency, safety, loss on drying, 
pH. and identity. 

<il> Samples required : A 0.5-gram por¬ 
tion for each 5,000 packages in the batch, 
but in no case less than 10 such portions. 
Each such portion shall be collected at 
such intervals throughout the entire time 
of packaging the batch that the quanti¬ 
ties packaged during the intervals are 
approximately equal. 

(b) Tests and methods of assay — (1) 
Potency. Proceed as directed for bacitra¬ 
cin zinc in 9 436.105 of this chapter, pre¬ 
paring the sample for assay as follows: 
Dissolve an accurately weighed sample 
in sufficient 1.0 percent potassium phos¬ 
phate buffer. pH 6.0 (solution 1), to ob¬ 
tain a stock solution of convenient con¬ 
centration. Remove an aliquot of the 
stock solution, add sufficient hydrochlo¬ 
ric acid so that the amount of acid in the 
final solution w ill be the same as In the 
reference concentration of the working 
standard and further dilute with solu¬ 
tion 1 to the reference concentration of 
1.0 unit of bacitracin per milliliter 
< estimated). 

(2) Safety. Proceed as directed in 

9 436.33 of this chapter. 

(3) Loss on drying. Proceed as directed 
in 5 436 200(b) of this chapter. 

(4) pH. Proceed as directed in 9 436 202 
of this chapter, using an aqueous solu¬ 
tion containing 10.000 units per milli¬ 
liter. 

(5) Identity. Proceed as directed in 
I 436.319 of this chapter. 

28. Section 448.913 is revised to read 
as follows: 

§ 4*48.913 Bacitracin xinc for pr*«crfp- 
lion compounding. 

(a) Requirements for certification— 
<1) Standards of identity, strength , 
quality, and purity. Bacitracin zinc for 
prescription compounding is the zinc 
salt of a kind of bacitracin or a mixture 
of two or more such salts intended for 
use in the extemporaneous compound¬ 
ing of prescriptions by practicing phar¬ 
macists. It is so purified and dried that: 

<i) Its potency is not less than 40 
units of bacitracin per milligram. 

(ii) It passes the safety test. 

(ill) Its loss on drying is not more than 
5.0 percent. 

(lv) Its pH in a 'saturated aqueous 
solution is not less than 6.0 and not more 
than 7.5. 

(v) Its zinc content is not more than 

10 percent by weight on an anyhdrous 
basis. 

<vi) It passes the identity test. 

(2) Packaging. The Immediate con¬ 
tainer shall be of colorless, transparent 
glass, and it shall be a tight container 


as defined by the United States Phar¬ 
macopeia (U.SP.), It shall be so sealed 
that the contents cannot be used with- 
out destroying such seal. Each such con¬ 
tainer shall contain 500.000 or 5 million 
units of bacitracin. 

<3> Labeling. Each package shall bear 
on its outside wrapper or container and 
on the immediate container the follow¬ 
ing: 

ii) The statement "Caution: Fedenl 
law prohibits dispensing without pre¬ 
scription**. 

(ii» The statement "Not sterile *. 

(ill) The batch mark. 

<lv) The number of units of bacitracin 
activity in each milligram of the bacitra¬ 
cin zinc and the number of grams of 
bacitracin zinc in the immediate con¬ 
tainer. 

(v) The statement "Expiration date 

-..", the blank being filled in 

with the date that is 12 months after the 
month during which the batch was cer¬ 
tified. unless use of a longer dating period 
has been approved in accordant' with 
the provisions of 9 432.5(a)(3) of this 
chapter. 

(vi) The statement, **The potency of 
this drug cannot be assured for longer 
than 60 days after the container to find 
opened for compounding a prescription* 4 . 

(vll) The statements. "For use only in 
extemporaneous prescription compound¬ 
ing. Not for manufacturing use'*. 

(4) Requests for certification; sam¬ 
ples. In addition to the requirements of 
f 431.1 of this chapter, each such request 
shall contain: 

fl> Results of tests and assays on the 
batch for potency, safety, loss on drying. 
pH. zinc content, and identity. 

(li) Samples required: A 0.5-gram 
portion for each 5.000 packages in the 
batch, but in no case less than 10 such 
portions. Each such portion shall be col¬ 
lected at such intervals throughout the 
entire time of packaging the batch that 
the quantities packaged during the in¬ 
tervals are approximately equal 

(b) Tests and methods of tissay— 
Potency. Proceed as directed in f 436 103 
of this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample (usually 25 to 35 milli¬ 
grams) in sufficient O.OIN hydrochloric 
acid to give a bacitracin concentration 
of 100 units per milliliter (estimated). 
Further dilute an aliquot with solution 1 
to the reference concentration of 1.0 unit 
of bacitracin per milliliter (estimated). 

Note: The final sample solution mm*, con¬ 
tain the same amount of hydrochloric sc id 
as the reference concentration of the work¬ 
ing standard. 

(2) Safety. Proceed as directed in 
9 436.33 of this chapter. 

(3) Loss on drying. Proceed as directed 
In 9 436.200(b) of this chapter 

(4) pH. Proceed as directed In 9 436.202 
of this chapter, using a saturated solu¬ 
tion (approximately 100 milligrams of 
the sample per milliliter). 

(5) Zinc content. Proceed as directed 
in 9 436.312 of this chapter. 

<6) Identity. Proceed as directed in 
9 436.319 of this chapter. 
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This order shall become effective June 
37, 1977, except that the effective date 
for rearrangement of the nonproprletary 
nunf from "zinc bacitracin" to “bacitra- 
rin tinc" shall be November 22.1977. Any 
bacitracin zinc preparation labeled after 
November 22. 1977 that docs not bear 
the name “bacitracin zinc“ is mis¬ 
branded. 

<S*c W7, 59 8tat. 463 ns amended (21 U S.C. 
SSTM 

Dated: May 18.1977. 

William F. Randolph. 

Acting Associate Commissioner 

jar Compliance. 

I PR Doc.77-14906 Filed 5-26-77:8:45 nm\ 


SUBCHAPTER C—ANIMAL DRUGS. FEEOS. 
ANO RELATED PROOUCTS 

(Docket No. 77N-0014I 


PART 539—8ULK ANTIBIOTIC DRUGS 
SUBJECT TO CERTIFICATION 


PART MB—CERTIFIABLE PEPTIDE ANTI¬ 
BIOTIC DRUGS FOR ANIMAL USE BACI¬ 
TRACIN AND BACITRACIN-CONTAIN¬ 
ING DRUGS; CONFORMING AMEND¬ 
MENTS 


AOENCY: Food and Drug Administra¬ 
tion 


ACTION: Final rule. 

SUMMARY: This rule amends the regu¬ 
lations regarding certification of baci¬ 
tracin drug products for animal use to 
conform with amendments to regulations 
on bacitracin drug products for human 
use being published elsewhere in this is- 
we of the Federal Register. 


EFFECTIVE DATE: June 27, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Robert S. Brigham. Bureau of Veteri¬ 
nary Medicine (HFV-238), Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane, Rockville. MD 20857. 
301-443-6243. 

SUPPLEMENTARY INFORMATION: 
This regulation Is not substantive, nor 
does it affect presently approved new 
Animal drug applications (NADA’s), the 
hbellng contained therein or the re¬ 
quirements for certification of the named 
Antibiotic drug products Revised label¬ 
ing requirements will be the subject of a 
future proposal. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (see. 512, 82 
Slat 343-351 (21 U S C. 360b)) and un¬ 
der authority delegated to the CommLs- 
*toner (21 CFR 5.1). Parts 539 and 548 
Are amended as follows: 

1. Part 539 is amended In 8 539.310 by 
Wslng paragraphs (a) (l) <li>. <U1>, 
Ahd (4) (1) and <b) to read as follows: 

8 339.310 Ba«*iint«4n ntcthylme illsali- 

cy liif. 

(a) • • • 

<!)••• 

hi) It passes the safety test. 

(ill) • Its loss on drying is not more 
7 percent. 


(4) • * * 

(1) In addition to complying with the 
requirements of 8 514 50 of this chapter, 
a person who requests certification of a 
batch shall submit with his request a 
statement showing the batch mark, the 
number of packages of each size in the 
batch, the number of units of bacitracin 
activity per gram, and the number of 
grams of bacitracin activity per pound. 
Such request shall be accompanied or 
followed by the results of tests and as¬ 
says made by him on the batch for po¬ 
tency, safety, loss on drying, and pH. 

<b> Tests and methods of assay —<1> 
Potency. Proceed as directed in 8 436.105 
of this chapter, preparing the sample as 
follows: Place an accurately weighed 
sample of approximately 1 gram In a 
blending Jar. add 99 mUliliters of an 
aqueous solution of 2-percent sodium bi¬ 
carbonate and 1 milliliter of polysorbate 
80. and blend for 3 minutes in a high¬ 
speed blender. Allow’ the foam to sub¬ 
side. remove an aliquot of the solution, 
and dilute to 1 unit per milliliter with l- 
percent phosphate buffer. 

(2) Safety Proceed as directed in 
| 436.33 of this chapter. 

(3) Loss on drying. Proceed as directed 
in 8 436.200(b) of this chapter. 

(4) pH. Proceed as directed in 8 436 - 
202 of this chapter, using a saturated 
aqueous solution containing approxi¬ 
mately 50 milligrams per milliliter. 

2. Part 548 is amended as follows: 

a. In 8 548.110, paragraphs (a) <l>. 
(4> <ii> <a>. <b>. and (iiiXb), and <b> 
(1), (2) are revised to read as follows: 

g 318,110 Bacitracin po*dcr. 

(a) Requirements tor certification — 
(1) Standards of identity . strength . 
quality, and purity. Bacitracin powder is 
bacitracin, with or without suitable and 
harmless buffer substances, preservatives, 
diluents, colorings, and flavorings. It 
contains the equivalent of not less than 
10 grams of the bacitracin master stand¬ 
ard per pound. Its loss on drying Is not 
more than 5 percent. The bacitracin used 
conforms to the standards prescribed 
therefor by 8 448 10(a) (1) of this chap¬ 
ter. Each other substance used, if its 
name is recognized in the United States 
Pharmacopeia or National Formulary , 
conforms to the standards prescribed 
therefor by such official compendium. 


< 4 > * •* * 

<ii> * * * 

(а) The batch: units of bacitracin per 
gram, and loss on drying. 

(б) The bacitracin used in making the 
batch: potency, safety, loss on drying. 
pH. and identity. 

<Ui> • • • 

(6) The bacitracin used in making the 
batch: six packages, each containing ap¬ 
proximately equal portions of not less 
than 500 milligrams. 

• • • • • 

(b> Tests and methods of assay—i 1> 
Potency. Proceed as directed in 8 436 105 
of this chapter, preparing the sample 
os follows: Place an accurately weighed 


sample of approximately 1 to 5 grams 
in a 100-mllUliter volumetric flask? dis¬ 
solve In 1 percent phosphate buffer, and 
dilute to 100 milliliters with 1 percent 
phosphate buffer. Dilute a suitable ali¬ 
quot with l-percent phosphate buffer to 
a concentration of 1 unit per milliliter 
(estimated). Its potency is satisfactory 
if it contains not less than 85 percent of 
the number of units of bacitracin per 
pound that it Is represented to contain. 

(2) Loss on drying. Proceed as directed 
In 8 436 200(b) of this chapter. 

• • • • • 

b. In 8 548 111. paragraphs (a) (1) 
and <2>. cb> (1). <2>. and <3><ii> are 
revised to read as follows: 

§518.111 Fc«l grade irtnnganr%r burl- 
Irarin powdit oral. 

(a) Requirements for certification — 
(1) Standards of identity , strength, 
quality . and purity . Feed grade man¬ 
ganese bacitracin powder oral Is a mix¬ 
ture of the manganese salt of a kind 
of bacitracin or a mixture of two or more 
such salts, with or without one or more 
essential vitamins and mineral sub¬ 
stances for nutritive purposes and with 
or without one or more suitable and 
harmless diluents. It contains the equiva¬ 
lent of not less than 5 grains of the 
bacitracin master standard per pound. 
Its loss on drying is not more than 8.0 
percent The manganese bacitracin used 
in making the batch has a potency of 
not less than 2.0 units per milligram. It 
contains not more than 1.0 gram of man¬ 
ganese for each gram of bacitracin, and 
its loss on drying Ls not more than 6.0 
percent. Each other substance used, if 
its name is recognized in the United 
States Pharmacopeia or National For - 
mulary . conforms to the standards pre¬ 
scribed therefor by such official com- 
pedium. 

(2) Packaging: labeling . requests for 
certification. samples. Feed grade man¬ 
ganese bacitracin pow f der oral conforms 
to all requirements and procedures pre¬ 
scribed for feed grade bacitracin xinc 
powder oral by 8 548.113(a)(1). except; 

(i) Its expiration date shall be 12 
months. 

(ii> Ita labeling is such that, when the 
drug is mixed with animal feed accord¬ 
ing to the directions contained therein, 
such medicated feed complies with the 
requirements of 8 510.510 of this chapter 
and the requirements of regulations in 
Part 558 of this chapter. 

(b) Tests and methods of assay —(1) 
Proceed as directed in 8 436.105 of this 
chapter, preparing the sample as follows: 

U> Place 2 grams of the sample in a 
150-mllllliter beaker, add 5 milliliters of 
10 percent HC1 and stir 1 minute. Check 
pH with test paper. If pH is greater than 
2 add more acid until pH 2 is reached. 
Add 45 milliliters of pyridine-buffer 
solution (mix 9 volumes pyridine and 
31 volumes pH 6 0 buffer) and transfer 
the mixture to a centrifuge tube. Shake 
well for 5 minutes then centrifuge for 
15 minutes at 2.000 r.p.m. Dilute an ali¬ 
quot of the clear solution with enough 
pH 6.0 buffer to obtain an estimated con¬ 
centration of 0 20 unit per milliliter. 
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(ii) Prepare the following dilutions In 
0.1 MpH 6 buffer from the stock solution 
for the standard curve: 0.025, 0.05, 0.1. 
0.2. 0.4, and 0.8 unit per milliliter with 
0.2 unit per milliliter as the reference 
concentration. Also add 10 milliliters of 
agar to each petrl dish Instead of 21 mil¬ 
liliters. Its potency is satisfactory if It 
contains not leas than 85 percent of the 
number of grams of manganese bacitra¬ 
cin per pound that it is represented to 
contain. 

(2) Loss on drying. Proceed as directed 
in f 436.200(b) of this chapter. 

• • • • 

<3> * * • 

(ii) Loss on drying. Proceed as directed 
in S 436.200(b) of this chapter. 


c. In 8 548.112a. paragraph (a)(1) is 
amended in the third sentence by de¬ 
leting "moisture content" and inserting 
"1065 on drying"; paragraph (b)(1) Is 
amended by revising the introductory 
portion of the text; and paragraphs (b) 
(2) and (3) are revised to read as 
follows: 

8 548.112a Soluble bariimrin mrthytroc 
di«alfrylate. 

<1) • • • Its loss on drying is not 
more than 8.5 percent. • • • 


(b) • • • 

(1) Potency. Proceed as directed in 
8 436.105 of this chapter, preparing the 
sample as follows: • • • 

<2) Loss on drying. Proceed as directed 
in 8 436 200(b) of this chApter. 

(3) pH . Proceed as directed in 8 436.202 
of this chapter, using a solution con¬ 
taining 200 units per milliliter. 


cL In 8 548.112b. paragraphs (a)(3)(l) 
introductory text and (b) (2) and (3; are 
revised to read ns follows: 

§ 548.1 12b Tablets bacitracin methylene 
diftulirylatr and •trcplomyrin sulfate 
oral. 


(a) • • • 

(3) • • • 

1^* ^° r &nd loss on drying: 

(b) • • • 

(2) Loss on drying. Proceed as directed 
in 8 436.200(b) of this chapter. 

(3) Disintegration time. Proceed as 
directed in 8 436.212 of this chapter. 

e. In 8 548.112c. paragraph (b)(2) is 
revised to read as follows: 

8 518.112c* (lap*tile* bacitracin methyl¬ 
ene diftalicylatr and Mrrptoimcin 
ftulfate oral. 

• • • • « 

<b) • • • 

(2> Loss on drying. Proceed as directed 
In 8 436.200(b) of this chapter. 

f. In 8 548.112d. paragraph (a)(1) is 
amended by revising the third sentence 
and paragraphs <a) (4) (ii) <b> and (b> 
are revised to read as follows: 


§ 518.112d Powder buritraein methylene 
diaalirylatc and *lreptomycin sulfate 
oral. 

(»)••• 

(I) • • • Its loss on drying is not 
more than 7.5 percent. • • • 

(4) • • • 

(II) • • • 

<b) The bacitracin methylene disalic¬ 
ylate and the streptomycin sulfate 
oral veterinary used in making the batch; 
potency, loss on drying, and pH. 


(b> Tests and methods of assay —(1) 
Potency —<t) Bacitracin content . Pro¬ 
ceed as directed in § 436.105 of this 
chapter, preparing the sample as follows; 
Place an accurately weighed sample of 
approximately 5 grams in a blending jar. 
Add sufficient dlmcthylformamide so that 
when the sample is diluted to its refer¬ 
ence point the concentration of dimeth- 
ylformamlde in the final blank is no 
greater than 20 percent. Blend for 3 to 
5 minutes. Filter through filter paper Im¬ 
mediately. Remove an aliquot of the 
filtrate at once and dilute to 1 unit per 
milliliter with 1.0 percent phosphate buf¬ 
fer. pH 6.0. Add sufficient dlmethyl- 
formamlde to the working solution of 
the standard so that the concentration 
of dlmcthylformamide is the same as 
that In the sample being tested. In lieu 
of the test organisms prescribed by 
8 436.105(a). use either of the test 
organisms R or V described in 
8 436 103(a) of this chapter. 

-Pyridine may be substituted for 
dtmethylform&mlcfo in the procedure de¬ 
scribed In paragraph (b)(1)(f). 

Its potency is satisfactory if it con¬ 
tains not less than 85 percent of the 
units of bacitracin activity that It is 
represented to contain. 

(11) Streptomycin content. Proceed as 
directed in 8 444.70a(b) (1) of this chap¬ 
ter . Its content of streptomycin is satis¬ 
factory if it contains not less than 85 
percent of the number of milligrams of 
streptomycin activity per gram that it 
is represented to contain. 

(2) Loss on drying. Using a 1.0-gram 
sample, proceed as directed in 8 436.200 
(b> of this chapter. 

g. In 8 548.113, the section heading and 
paragraphs (a)(1). (a)(3) (11) (a) and 
(b), (b). and (c) are revised to read as 
follows: 

§588.113 Crude, unrrfinfd, feed grade 
buritraein/bar itrartn line powder 
oral. 

(a) Requirements for certification — 
(1) Standards of identity , strength . 
quality , and purity. Feed grade bacitra¬ 
cin powder oral is bacitracin with or 
without one or more essential vitamins 
and mineral substances for nutritive 
purposes and with or without one or 
more suitable and harmless diluents. 
Feed grade bacitracin zinc powder oral 
is a mixture of bacitracin zinc and zinc 
proteinates. with or without one or 
more essential vitamins and mineral sub¬ 
stances for nutritive purposes and with 


or without one or more suitable and 
harmless diluents. They contain the 
equivalent of not less than 2.5 grams 
of the bacitracin master standard per 
pound, except that if it is bacitracin 
zinc powder it contains the equivalent 
of not less than 5 grams of the bacitracin 
master standard per pound. Their loss 
on drying is not more than 5 percent 
The bacitracin used in making the batch 
has a potency of not less than 5 units 
per milligram, and its loss on drying is 
not more than 5 percent The bacitracin 
zinc used in making the batch has a 
potency of not less than 2 units per 
milligram nor more than 2 gram?, of 
zinc for each gram of bacitracin, and 
its loss on drying Is not more than 6 
percent. Each other substance used if 
its name is recognized in the United 
States Pharmacopeia or National 
Formulary, conforms to the standards 
prescribed therefor by such official com¬ 
pendium. 


(3» • • • 

(«)♦•• 

<af The batch: Groms of bacitracin 
per pound and loss on drying. 

<b) The bacitracin used in making the 
batch: Potency, loss on drying, and zinc 
content if the bacitracin used is baci¬ 
tracin zinc. 

• • • • • 

<b) Tests and methods of assay—m 0 
Feed grade bacitracin or bacitracin 
powder ora/—(i) Potency. Proceed as 
directed in 8 548.110»b) (1). except if it 
is feed grade bacitracin zinc powder 
oral proceed as directed in 8 446.13(b) 
(1) of this chapter. Their potency is 
satisfactory if they contain not less than 
85 percent of the number of grams of 
bacitracin or bacitracin zinc per pound 
that they are represented to contain 
(il) Loss on drying. Proceed as di¬ 
rected in 8 436.200(b) of this chapter 
(2) Bacitracin or bacitracin zinc used 
in making the batch —<|> Potency . Pro¬ 
ceed as directed in 8 448.10(b)(1) of this 
chapter, except if it is bacitracin zinc 
proceed as directed in 8 448.13(b)(1) of 
this chapter. 

(11) Zinc content (if bacitracin zinc is 
used). Proceed as directed in 5 448.13 
(b)(5) of this chapter. 

(ill) Loss on drying. Proceed as di¬ 
rected in 8 436.200(b) of this chapter. 

(c) Conditions of marketing. If it U 
feed grade bacitracin powder, its condi¬ 
tions of marketing are described in 
8 548.110(c). If it is feed grade bacitra¬ 
cin zinc powder, oral, its conditions of 
marketing are described in 8 548.114(c). 

h. In 1 548.114, the section heading 
and paragraphs (a), (b). and (c> (1> 
and (3) are revised to read as follows: 

§ 588.114 Ruritrurin line oral. 

(a) Requirements for certification 
The requirements for certification for 
bacitracin zinc oral are described under 
8 548.113(a). 

(b) Tests and methods of assay. The 
tests and methods of assay for bacltra- 
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cto line oral arc described under 
1548.113(b)* 

<c> Conditions of marketing—( 1) 
Specifications. Bacitracin zinc is the 
jtoc salt of the antibiotic substance 
produced by growth of Bacillus subtitis 
icr Tracy or the same antibiotic sub¬ 
stance produced by any other means, 
and for the purposes of this section 
refers to bacitracin zinc or feed grade 
bacitracin zinc. 

• •• •* • 

<3> Special considerations. Quantities 
of bacitracin zinc expressed in para¬ 
graph ic)(5) of this section refer to 
the weight of an appropriate antibiotic 

standard. 

• • • • • 

t Section 548.212 is revised to read as 

follows: 

§548.212 Bacitracin methylene di*«lie- 

yUte tablet*: bacitracin /bacitracin 

linr implantation pellet*. 

(a) Requirements for certification— 
11) Standards of identity, strength, 
quality, and purity . Bacitracin methy¬ 
lene disalicylate tablets, bacitracin 
tablets, and bacitracin zinc tablets are 
tablets composed of bacitracin meth¬ 
ylene disalicylate, bacitracin or bacitra¬ 
cin zinc with or without one or more 
luitable and harmless buffer substances, 
diluents, binders, lubricants, colorings, 
and flavorings, and with or without a 
suitable amebicidal agent. The potency 
of each tablet is not less than 1.000 
units or more than 10.000 units. Its loss 
on drying content is not more than 5 
percent Tablets not exceeding 15 milli¬ 
meters in diameter shall disintegrate 
within 1 hour. The bacitracin methy lene 
disalicylate used conforms to the 
standards prescribed therefor by § 539- 
310(a)(1) of this chapter. The bacitra¬ 
cin used conforms to the standards 
prescribed therefore by 5 448.10(a)(1) 
of this chapter. The bacitracin zinc used 
conforms to the requirements of 9 448.- 
13(a)(1) of this chapter. Each other 
substance used, if its name is recognized 
In the United States Pharmacopeia or 
National Formulary', conforms to the 
standards prescribed therefor by such 
official compendium. 

(2) Packaging. Unless each tablet is 
enclosed in a foil or plastic film and such 
enclosure is a tight container as defined 
by the United States Pharmacopeia, ex¬ 
cept the provision that It shall be capa¬ 
ble of tight reclosure, the immediate 
container shall be a tight container as 
so defined. The Immediate container 
may also contain a desiccant separated 
from the tablets by a plug of cotton or 
other like material. The composition of 
tt>e immediate container, or of the foil 
or film enclosure, shall be such as will 
not cause any change in the strength, 
duality, or purity of the contents beyond 
*ny limit therefor in applicable stand¬ 
ards, except that minor changes so 
caused that are normal and unavoidable 
to good packaging, storage, and distri¬ 
bution practice shall be disregarded. 

<3 > Labeling . It shall be labeled in ac¬ 


cordance with the requirements of 
i 510.55 of this chapter, and its label and 
labeling shall bear the statement. 
••Warning—not for use In animals raised 
for food production". 

(4) Request for certification; samples . 
(i) In addition to complying with the 
requirements of § 514.50 of this chapter, 
a person who requests certification of a 
batch shall submit with his request a 
statement showing the batch mark; the 
number of packages of each size in such 
batch: the batch mark and. unless it 
was previously submitted, the date on 
which the latest assay of the bacitracin 
methylene dlsallcylate. bacitracin, or 
bacitracin zinc used in making such 
batch was completed: the number of 
units in each tablet: the quantity of each 
ingredient used in making the batch: 
the date on which the latest assay of 
the drug comprising such batch was com¬ 
pleted; and a statement that each ingre¬ 
dient used in making the batch conforms 
to the requirements prescribed therefor, 
if any. by tills section. 

(U) Except as otherwise provided in 
paragraph (a)(4Mlv) of this section, 
such person shall submit In connection 
with his request, results of the tests and 
assays listed after each of the following, 
made by him on an accurately repre¬ 
sentative sample of: 

(a) The batch: Average potency per 
tablet, average loss on drying, and if re¬ 
quired by paragraph (a)(1) of this sec¬ 
tion, disintegration time. 

(b> The bacitracin methylene dlsallc- 
ylatc. bacitracin, or bacitracin zinc used 
in making the batch: potency; safety; 
loss on drying; pH; identity If It is baci¬ 
tracin; and zinc content if it is bacitracin 
zinc. 

(Ill) Except as otherwise provided by 
paragraph (a)(4)(iv) of this section, 
such person shall submit in connection 
with his request, in the quantities here¬ 
inafter indicated, accurately representa¬ 
tive samples of the following; 

(a) The batch: 

(1) For potency and loss on drying: 
One tablet for each 5.000 tablets in the 
batch, but in no case less than 30 tablets, 
collected by taking single tablets 
throughout the entire time of tableting 
so that the quantities tableted during the 
intervals are approximately equal. 

(2) For disintegration time: six tab¬ 
lets. 

(b> The bacitracin methylene disallc- 
ylate used in making the batch: five 
packages, each containing approximately 
equal portions of not less than 5 grams. 

<c> The bacitracin used in making the 
batch: six packages, each containing ap¬ 
proximately equal portions of not less 
than 500 milligrams. 

<d> The bacitracin zinc used in making 
the batch: six packages, each containing 
approximately equal portions of not less 
than 1.0 gram. 

<c) In case of an initial request for 
certification, each other substance used 
in making the batch: one package of 
each containing approximately 5 grams. 

ilv> No result referred to In paragraph 
<a)(4)(!l>(b) of this section and no 


sample referred to in paragraph (a)(4) 
(Hi) <b). (c). <d) or (t) of this section 
are required if such result or sample has 
been previously submitted. 

<b> Tests and methods of assay —(1) 
Potency: <i> If it is bacitracin or baci¬ 
tracin zJnc. proceed as directed in f 436.- 
105 of tills chapter, preparing the sample 
for assay as follows: If it is bacitracin, 
place a representative sample (usually 
five tablets) in a blending jar containing 
250 milliliters of 1-percent phosphate 
buffer. pH 6.0. If it is bacitracin zinc, use 
250 milliliters of 0 01N HC1 If it is baci¬ 
tracin. after blending for 1 minute with 
a high-speed blender, add 250 milliliters 
of buffer to the blender, and if it Is baci¬ 
tracin zinc, add 250 mRlillters of 0.01N 
HC1 to the blender. Blend again for 1 
minute end make the proper estimated 
dilutions in 1-percent phosphate buffer. 
pH 6 0. If it is bacitracin zinc, make all 
dilutions for the assay so that the final 
dilution contains the same ratio of 1.01N 
HC1 to 1-percent phosphate buffer. pH 
6.0. as the sample under test. The con¬ 
tent of bacitracin, or bacitracin zinc is 
satisfactory If it contains not less than 
85 percent of the number of units per 
tablet that it is represented to contain. 

(ID If it is bacitracin methylene 
dlsaitrylate. proceed as directed in 
8 436,105 of this chapter, preparing the 
samnle as follows: Place a representative 
sample (usually five tablets) into a high¬ 
speed glass blender lar containing 99 
milliliters of an aqueous solution of 2- 
percent sodium bicarbonate and 1 mil¬ 
liliter of polysorbate 80. Blend 3 to 5 
minutes. Allow the foam to subside. 
Dilute an aliquot of the resultant solu¬ 
tion with 1 oercent sodium phosphate 
buffer. pH 6 0. to the reference concen¬ 
tration of 1 unit of bacitracin per mil¬ 
liliter (estimated). Its potency is satis¬ 
factory If it contains not less than 85 
percent of the number of units of baci¬ 
tracin per tablet that It Is represented to 
contain. 

(2) Loss on drying . Proceed as directed 
in § 436.200 of this chapter. 

(3) Disintegration time Proceed as 
directed in 8 436.212 of this chapter, 
using the procedure described in para¬ 
graph (e)(1) of that section. 

J. Section 548.310a is amended to read 
as follows: 

§ 518.310a Bacitracin ophthalmic. 

(a) Requirements lor certification — 
<1> Standards of identity . quality . arid 
purity. Bacitracin ophthalmic Is baci¬ 
tracin. with or without one or more suit¬ 
able and harmless preservatives, local 
anesthetics, buffer substances, and 
diluents. It is sterile. Its loss on drying is 
not more than 5 percent. The bacitracin 
Is of such quantity that when dissolved 
as directed in Its labeling the potency 
of such solution is not less than 500 units 
per milliliter and maintains its labeled 
potency after it has been kept for 7 days 
at room temperature. 8uch solution has 
a pH of 6.5 ± 0.5. The bacitracin used 
conforms to the requirements of 5 448 10 
(a)(1) of this chapter. Each other in¬ 
gredient used, if its name is recognized 
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in the United States Pharmacopeia or 
National Formulary, conforms to the 
standards prescribed therefor by such 
official compendium 

<2> Parkaping. The immediate con¬ 
tainer of bacitracin ophthalmic shall be 
a tight container as defined by the 
United States Pharmacopeia; ita closure 
shall be one through which a hypodermic 
needle cannot be introduced: and the 
immediate container and closure shall be 
of such composition as will not cause any 
change in the strength, quality, or purity 
of the contents beyond any limit therefor 
in applicable standards, except that 
minor changes so caused that are normal 
and unavoidable in good packaging, stor¬ 
age. and distribution practice shall be 
disregarded. Each such container shall 
contain not less than 5.000 units, and 
each may be packaged in combination 
with a container of the solvent, sterile 
distilled water U.8.P. 

<3> Labeling, In addition to the label¬ 
ing requirements prescribed by 5 510.55 
of this chapter, each package sliall bear 
on its label or labeling, as hereinafter 
Indicated, the following: 

ill On the outside wrapper or contain¬ 
er and the immediate container, the 
statement"Warning—not for injection”. 

(ti) If a local anesthetic is present, 
after the name “bacitracin ophthalmic” 
wherever it appears, the words* “with 

.”, (the blank being filled in 

with the established name of the local 
anesthetic) in juxtaposition with such 
name. 

(4) Requests for certification; sam¬ 
ples. (i) In addition to complying with 
the requirements of {514.50 of this 
chapter, a person who requests certifica¬ 
tion of a batch shall submit with his re¬ 
quest a statement showing the batch 
mark, the number of packages of each 
size in such batch, the batch mark and 
<unless It was previously submitted) the 
date on which the latest assay of the 
bacitracin used in making such batch 
was completed, the number of units in 
each immediate container, the date on 
which the latest assay of the drug com¬ 
prising such batch was completed, the 
quantity of each other ingredient used 
in making the batch, and a statement 
that each such ingredient used con¬ 
forms to the requirements prescribed 
therefor by this section. If such batch 
or any part thereof is to be packaged 
with a solvent, such request shall also be 
accompanied by a statement that such 
solvent conforms to the requirements 
prescribed therefor by this section. 

(ii) Except as otherwise provided in 
paragraph (a>(4)(iv) of this section, 
such person shall submit In connection 
with his request, results of the tests and 
assays listed after each of the following, 
made by him on an accurately repre¬ 
sentative sample of: 

(a) The batch: potency, sterility, loss 
on drying, and pH of the solution pre¬ 
pared as directed in its labeling; 

<b> The bacitracin used in making the 
batch, potency, safety, loss on drying. 
pH, and identity. 


(til) Except as otherwise provided by 
paragraph <a)<4Xlv> of this section, 
such person shall submit in connection 
with his request in the quantities here¬ 
inafter indicated, accurately representa¬ 
tive samples of the following: 

<a) The batch: 

(/) For all testa except sterility: One 
immediate container for each 5.000 im¬ 
mediate containers In the batch, but in 
no case less than five immediate 
containers. 

Such samples shall be collected by 
taking single immediate containers at 
such Intervals throughout the entire 
time of packaging the batch so that the 
quantities packaged during the intervals 
are approximately equal. 

(2) For sterility testing: 20 immediate 
containers collected at regular, intervals 
throughout each filling operation. 

<&> The bacitracin used in making the 
batch: 6 packages, each containing ap¬ 
proximately equal portions of not leas 
than 500 milligrams. 

(c) In case of an Initial request for 
certification, each other ingredient used 
in making the batch: one package of 
each, containing approximately 5.0 
grams. 

(iv) No result referred to in paragraph 
(a> (4) (ii) (b> of this section and no 
sample referred to in paragraph (a)(4) 
(iiixb) of this section are required if 
such result or sample has been previously 
submitted. 

(b> Tests and methods of assay —(1) 
Potency. Proceed as directed in C 448.10 
(b)(1) of this chapter. 

(2) Loss on drying . Proceed as directed 
in | 435.200(b) of this chapter. 

(3) pH. Proceed as directed In f 436 202 
of this chapter, using a solution prepared 
as directed in the labeling for the drug. 

(4) Sterility. Proceed as directed in 
I 436.20 of this chapter, using the method 
described in paragraph (exi) of that 
section. 

k. Section 548.310b is revised to read 
as follows: 

§ 548.310b Baritr*rin-pol,vrmxin It ml- 
fate-ncomydti »ulfcitr ointment. 

(a) .Requirements for certiAcation. 
The requirements for certification for 
bacitracin-polymyxin B sulfate-neomy¬ 
cin sulfate ointment are described under 
I 448.510e(a) of this chapter. 

(b> Tests and methods of assay. The 
tests and methods of assay for bacitra¬ 
cin-polymyxin B sulfate-neomycin sul¬ 
fate ointment are described under 
I 448.510c(b) of this chapter. 

l. Section 548.313a is revised to read 
as follows: 

8 548.313a Bacitracin - neomycin - poly¬ 
myxin powder topical; bacitracin 
sine - neomycin • pohmyxin powder 
topical. 

(a) Requirements for certification — 

(1) Standards of identity , strength . qual¬ 
ify. and purity. Bacltracin-neomycin- 
polymyxin powder topical and bacitracin 
zinc-neomycin-polymyxln powder topi¬ 


cal are bacitracin or bacitracin zinc neo- 
mvcln. and polvmvxin B with or with¬ 
out suitable and harmless diluent*, pre¬ 
servatives. and lubricants, and with or 
without hyaluronldase. chyrootrypsm 
and polyvinylpyrrolidone. Unless it is’ 
packaged with one or more suitable and 
harmless inert gases, each gram contains 
not less than 200 units of bacitracin or 
bacitracin zinc not less than 1.600 units 
of polymyxin B. and not less than 35 
milligrams of neomycin. It contains not 
more than an average of 10 micro¬ 
organisms per gram. Its moisture con¬ 
tent is not more than 7 0 percent, unlca 
it is packaged with one or more suitable 
and harmless inert gases. in which case 
its moisture content is not more than 
0.5 percent. The bacitracin used con¬ 
forms to the standards prescribed there¬ 
for by | 448.10(a) (1) of this chapter. 

The bacitracin zinc used conforms to 
the standards prescribed by 1448.13(a) 
(D of this chapter. The neomycin used 
conforms to the standards prescribed by 
«444.42a(aXl) (i). (iv). (v). and vi> 
of this chapter. The polymyxin B used 
conforms to the standards prescribed 
therefor by 1444.170a<aXl) of this 
chapter. Each other substance used, if 
its name is recognized in the USP 
or N.F.. conforms to the standards 
prescribed therefor by such official 
compendium. 

(2) Packaging In all cases the Imme¬ 
diate container shall be a tight container 
as defined by the U S P. The composition 
of the immediate container shall be such 
as will not cause any change in the 
strength, quality, or purity of the con¬ 
tents beyond any limits therefor in ap¬ 
plicable standards, except that minor 
changes so caused that are normal and 
unavoidable in good packaging, storage, 
and distribution practice shall be disre¬ 
garded. Each such container may con¬ 
tain one or more suitable and harmless 
inert gases: in which case it shall contain 
not less than 8.000 units of bacitracin 
zinc, not less than 70 milligrams of nco¬ 
rn vein. and not less than 100.000 units of 
polymvxin B. 

(3) Labeling In addition to the label¬ 
ing requirements prescribed by 5 510.55 
of this chapter, each package shall bear 
on its label or labeling, as hereinafter 
indicated, the following: 

(i) On the outside wrapper or con¬ 
tainer and the immediate container: 

<a) The statement "Expiration date 

. H . the blank being filled in 

with the date that Is 12 months after the 
month during which the batch was certi¬ 
fied. except that the blank mav be filled 
in with the date that is 18 months, or 24 
months after the month during which 
the batch was certified if the person who 
requests certification has submitted to 
the Commissioner results of tests and 
assays showing that after having been 
stored for such period of time such drug 
as prepared by him complies with the 
standards prescribed by paragraph <a> 

(1) of this section. 

(b> The statement "Not sterile”. 
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.ii> If it contains, in addition to the 
Lyjjjotjc drug, one or more other active 
CpredicnU specified in paragraph <a> 
Ip of this section, after the name 
L ri ti.v-i:i-neomycin-polymyxin pow- 
Lr topical'* or "bacitracin zinc-neomy- 
Eft-polymyxin powder topical", wherever 
fcch name appears, the words "with- 

* in Juxtaposition with such 
bini. the blank being Ailed in with the 
bSiblished name of each such other 
Epedient. 

\ii) Request for certification: samples. 
L in addition to complying with the 
Lqolremcnts of I 514 50 of this chapter. 

L person who requests certiflcation of a 
kfch shall submit with his request a 
Lament showing the batch mark, the 
I number of packages of each size in such 
[batch, the batch mark and (unless they 
rat previously submitted) the dates on 
tfcich the latest assays of the bacitracin 
or bacitracin zinc neomycin, and poly- 
ayiin used in making such batch were 
csmpleted, the number of units of baci¬ 
tracin or bacitracin zinc and potymixin 
B ind the number of milligrams of neo- 
sycin tn each immediate container, the 
to* on which the latest assays of the 
imp comprising such batch were com¬ 
pleted. the quantity of each ingredient 
aed in making the batch, and a state- 
©at that each such ingredient conforms 
| to the requirements prescribed therefor 
by this section. 

W Except as otherwise provided tn 
paragraph (a) (4) (iv) of this section 
*rh person shall submit in connection 
with his request results of the tests and 
mays listed after each of the following 
cade by him on an accurately represen¬ 
tative sample of; 

The batch: The number of units of 
taatracin or bacitracin zinc the number 
cf units of polymyxin, and the number 
cf milligrams of neomvcln, a micro- 
Wfiniam count, and moisture. 

<b> The bacitracin or bacitracin zinc 

in making the batch: Potency. 
*kty. loss on drying. pH, and zinc con- 
toi if it is bacitracin zinc. 

<c) The neomycin used In making the 
kteb; Potency, toxicity, moisture, and 
PH 

(d> The polymyxin B used in making 
toe batch: Potency and toxicity. 

till) Except as otherwise provided by 
fcragrmph <aM4)(iv) of this section 
•*b person shall submit in connection 
JJb hh request, in the quantities here¬ 
to**^ indicated accurately represents - 
toe samples of the following: 

The batch; For all tests except 
Rirroorganlsm count, one immediate 
container for each 5,000 immediate con- 
JJiners in the batch, but in no case less 
totn seven Immediate containers, col- 
■cted by taking single immediate con- 
,A ®crft at such intervals throughout the 
Jhre time of packaging the batch that 
»• quantities packaged during the in- 
are approximately equal 
<o> p or microorganism testing: Five 
^mediate containers. 

'ci The bacitracin or bnctracln zinc 
r 5 ** tn making the batch: Six packages, 
plaining approximately equal portions 
' ^ less than 0.5 gram. 


id) The neomycin used in making the 
batch: Five packages containing approx¬ 
imately equal portions of not less than 
0.5 gram. 

<«) The polymyxin B used In making 
the batch: Five packages containing ap¬ 
proximately equal portions of not less 
than 0.5 gram. 

(/) In case of an initial request for 
certiflcation. each other substance used 
In making the batch: One package of 
each containing approximately 5 grams. 

(iv) The results referred to in para¬ 
graph (a) (4) (11) U» • (c), and id) of this 
section and the samples referred to in 
paragraph (a) (4) Oil) <c>, <d). (a), and 
</) of this section are not required if 
such results or samples lTave been pre-. 
vioiLsly submitted. 

<b) Tests and methods of assay —(1) 
Potency . (i) Dry powder —(a) Bacitracin 
content. Proceed as directed In ft 448.10 
(b) (I). Its content of bacitracin is satis¬ 
factory if It contains not less than 85 
percent of the number of units that it 
is represented to contain. 

(5) Bacitracin zinc content. Proceed 
as directed in ) 448 13(b) (1). Its content 
of zinc bacitracin is satisfactory if it con¬ 
tains not less than 85 perceiU of the 
number of units that it is represented 
to contain. 

(c) Neomycin content. Proceed as di¬ 
rected in ft 436.517(b) U> of this chapter. 
Its content of neomycin is satisfactory if 
it contains not less than 85 percent of 
the number of milligrams that it is rep¬ 
resented to contain. 

id) Polymyxin B content. Proceed as 
directed in ft 444 170a<b>(2 )\D of this 
chapter. Its content of polymyxin B is 
satisfactory if it contains not less than 
85 percent of the number of units that 
it is represented to contain 

<ii> Powder packaged with inert gases. 
Spray, as directed in the labeling, the 
entire contents of each container to be 
tested into a separate 2-liter Ericnmeycr 
flask, held in a horizontal position. Add 
500 milliliters of 0.0IN Ha and shake 
to dissolve the contents. Immediately 
remove aliquots of this solution and 
using the appropriate buffer solutions to 
make further dilutions, proceed as di¬ 
rected in paragraph (b)(1) (I) of this 
section. Calculate the average total 
amount of each antibiotic expelled from 
the containers. The total potency is 
satisfactory if it contains not less than 
85 percent of the number of units of 
bacitracin zinc and polymyxin and not 
Im than 85 percent of the number of 
milligrams of neomycin that it is rep¬ 
resented to contain. 

(2) Moisture. Proceed as directed in 
ft 436.201 of this chapter. 

(3) Microorganism count —(i) Con¬ 
duct of test for bacteria —< a ) Dry pow¬ 
der. Using approximately 200 milligrams 
of powdqr from each of five separate im¬ 
mediate containers, proceed as directed 
In f 436.20(e) (1» of this chapter, except 
after‘the three washings transfer the 
entire Alter membrane to the surface of 
medium O as described in ft 438.20(c) <7) 
of this chapter. Incubate the plate for 
5 days at 30 3 C to 32* C. Count the num¬ 
ber of colonies appearing on the Alter 


pad and calculate therefrom the number 
of viable microorganisms per gram of 
powder 

(b) Powder packaged with inert gases 
Thoroughly cleanse the valve of each 
container to be tested with a suitable 
disinfectant. Into an empty, sterile Er- 
lenmeyer flask, stoppered with a cotton 
plug, spray about one-half on the con¬ 
tents of each of five separate Immediate 
containers by removing the cotton plug 
temporarily and using aseptic technique 
Allow the propellant to evaporate. To the 
dry residue, which should not exceed 1 
gram, add 500 milliliters of diluting fluid 
C as described in 1 436 20(c)(3) of this 
chapter, and swirl the flask to dissolve 
the contents. Then proceed as described 
in paragraph (b> (3) (1) (a) of this sec¬ 
tion. 

(11) Conduct of test for molds and 
yeasts —(a) Dry vowder. Proceed as di¬ 
rected in ft 436 20*e)(i> of this chapter 
using approximately 200 milligrams from 
each of the five containers tested, ex¬ 
cept use the agar medium H as de¬ 
scribed in 1436.20<b> (8) of this chap¬ 
ter. and Incubate at 22* C—25" C for 5 
days. Count the number of colonies ap¬ 
pearing on the Alter pad and calculate 
therefrom the number of viable microor¬ 
ganisms per gram of powder 

<b* Powder packaged with tnert gases. 
Proceed as directed in paragraph <b) (3> 
(IXb) of this section, use agar medium 
H as described in M36.20<*6> <8) of this 
chapter, and incubate at 25* C for 5 days 

(ili> Evaluation of results. The micro¬ 
organism count of the sample is satis¬ 
factory If the average number of viable 
microorganisms is not more than 10 per 
gram of powder, or per container if it 
is packaged with tnert gases. 

§ 518.313b | Amended] 

m. In ft 548.313b. the section heading 
Is revised to read ft 548.313b Bacitracin/ 
bacitracin line ointment . the introduc¬ 
tory text of paragraph (a) and para¬ 
graph (b> are amended by changing 
"zinc bacitracin" to read ‘bacitracin 
zinc", and paragraph (a)(2Ki> is 
amended in the last sentence bv chang¬ 
ing "5 448 510a'a) (3)" to read "448- 
510a(a)<2>*\ 

n. In I 548.314a. the section heading 
and paragraph (a) are revised to read 
as follows; 

§ 548.31 la Bacitracin «inc. pul? m> x in It 
ftulfatr, neomycin »ulfate ophthalmic 
ointment. 

<a> Specifications The drug conforms 
to the provisions of ! 448.313b of this 
chapter. 


o. In ft 548.314b. the section beading 
and paragraphs (a>, fb>. and (c)(1) are 
revised to read as follows: 

g 548.314b Bacitracin «inr. polymyxin B 
Milfatr. neomycin milfatr, hydrororli- 
tone acetate, ophthalmic ointment. 

(a) Requirements for certification 
The requirements for certiflcation for 
bacitracin zinc, polymyxin B sulfate, 
neomycin sulfate, hydrocortisone ace- 
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tate. ophthalmic ointment are described 
under 5 448 313b(a) of this chapter. 

f b> Tests and methods of assay. The 
tests and methods of assay for bacitracin 
zinc, polymyxin B sulfate, neomycin sul¬ 
fate. hydrocortisone acetate, ophthalmic 
ointment are described under 5 448.313b 
of this chapter. 

(c) Conditions of marketing -—(1) 
Specifications. The drug conforms to the 
specification requirements in | 448 313b 
of this chapter and is subject to the tests 
and methods of assay prescribed in 
1548.310b of this chapter. Each gram 
of the drug contains the following active 
ingredients: 400 units of bacitracin zinc. 
5.000 units of polymyxin B sulfate. 5 mil¬ 
ligrams of neomycin sulfate (equivalent 
to 3.5 milligrams of neomycin base), and 
10 milligrams of hydrocortisone acetate. 


Effective date: This regulation shall 
become effective June 27.1977. 

(Sec. 512. 82 8tat. $43-351 (21 UjS.C 380b).) 
Dated: May 18,1977. 

William P. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.77-14985 Filed 5-28-77:8:45 am| 


Title 32—National Defense 

CHARTER V—DEPARTMENT OF THE 
ARMY 

(Army R*g. 340-21) 


PART 505—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIR PERSONAL RECORDS 


Privacy Act of 1974 

AGENCY: Department of the Army. 
ACTION: Pinal rule. 


SUMMARY: This rule adopts prescribed 
exemptions which may be claimed under 
the Privacy Act for the system of rec¬ 
ords ID: A0709.01aDAPE, entitled: 
United States Military Academy Candi¬ 
date Piles. This action is being taken in 
order to protect information sources, 
evaluative material, and Investigatory 
and testing techniques. 

DATE: This rule is effective May 10, 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Cyrus Praker (202-893-0973). 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 77-10574 published in the 
Federal Register issue of April 11, 1977 
(42 PR 18863’, the Department of the 
Army published a proposed exemption 
rule as a proposed amendment to 32 CFR 
505.9 for system of records identified 
above. Comments were received from the 
Office of Management and Budget and 
the House of Representatives concerning 
necessity for claiming a (k)(6> exemp¬ 
tion for the Candidate Summary Sheet 
It was suggested that the Army consider 
separating information furnished by the 
candidate from the values (scores) as¬ 
signed such information by the Academy 
so that a person could see his/her scores 


RULES AND REGULATIONS 

This suggestion was considered Infeasible 
since a candidate could be supplying ten 
or more papers containing self-prepared 
Information about oneself. The Academy 
does not verify all information reported 
by the candidate. Thus, if a candidate 
knows the weight assigned to a given 
item of information, he/she could obtain 
undue advantage For example, a candi¬ 
date may report having lettered in foot¬ 
ball or track when, in reality, the per¬ 
son may have only participated in these 
sports. Another may report being Edltor- 
to-Chief of a high school newspaper 
when the person was only a reporter. The 
Academy develops quantified scores from 
the information provided. To permit an 
Individual to see his/her scores on the 
Candidate Summary Sheet would give 
the candidate the opportunity to derive 
a close approximation of the values as¬ 
signed to each event or category of ac¬ 
complishment reported and therefore 
Jeopardize the.objectivity of the evalua¬ 
tion in fairness to all candidates. 

Rome D. Smyth, 
Colonel. OS. Director. 
Administrative ManagcTnent, 

Maurice W. Roche. 

Director, Correspondence and 
Directives . Office of the 
Assistant Secretary of De¬ 
fense (Comptroller ). 

May 17, 1977. 

The following exemption rule is added 
and should be inserted before exemption 
rule ID-A0709.03aDAPE, SYSNAME— 
United States Military Academy Cadet 
Files (41 FR 30905), 

§ S0d.9 Exemption rules for Arm» 
trim of record*. 


Exempted Record System (Sfxcixic 
Exemptions) 

ID-A0709 OIrDAFE. 

SYSNAME: United State* Military Acad¬ 
emy Candidate File*. 

EXEMPTION: All port Iona of this svatem 
which fall within 5 U.S.C 552a(k) (5). (8). 
or (7) are exempt from the following pro¬ 
visions of Title 5 US.C section 562a: id) 

AUTHORITY: 5 U8.C, 552a(k) (5), (8). 
and (7). 

REASONS: From subsection fd) because 
accens might reveal Investigatory and teatlng 
techniques. The exemption from access 
necessarily Includes exemption from amend¬ 
ment. certain agency requirements relating 
to access and amendment of records, and 
civil liability predicated upon agency com¬ 
pliance with those specific provisions of the 
Privacy Act. 

Exemption is necessary to protect the 
Identity of individuals who furnished infor¬ 
mation to the United 8late* Military Acad¬ 
emy which Is used In determining suitability, 
eligibility, or qualifications for military serv¬ 
ice and which was provided under an express 
promise of confidentiality. 

Exemption is needed for the portion of rec¬ 
ords compiled within the Academy which 
pertain to teatlng or examination material 
used to rate Individual qualification*, the 
disclosure of which would compromise the 
objectivity or fairness of the testing or ex¬ 
amination process. 

Exemption is required for evaluation ma¬ 
terial used by the Academy in determining 


potential for promotion In the arrr-M I i 
Ices, to protect the Identity of s source I e 
furnNhcd Information to the Aeademv u Jm I 
an express promise of confldenilahtv 


Title 36—-Parks, Forests and Public 
Property 

CHAPTER II—FOREST SERVICE 
DEPARTMENT OF AGRICULTURE 


PART 261—NATIONAL FOREST SYSTEM 
PROHIBITIONS 


Permits for Chattooga River 

AGENCY Forest Service. Department c! 
Agriculture. 

ACTION: Interim regulations applicable 
to Region 8. Southern Region, and No- 
tice of Proposed Rulemaking 

SUMMARY: This action requires private 
and commercial users to obtain a permit 
to float the Chattooga Wild and Seen* 
River. Permits will Include conditions of 
use to protect river values and provide 
for floater safety. Safety regulations 
have drastically reduced the high num¬ 
ber of fatalities occurring prior to ref¬ 
utations. 


DATES: Effective date May 27, 1977 
Comments must be received on or before 
August 25. 1977. 

ADDRESS: Sent comments to: USDA, I 
Forest Service, Fiscal and AccounUm I 
Management Staff. Washington DC 
20250. 


FOR FURTHER INFORMATION CON- 
TACT: 

Forest Supervisor John Orr. Prancb I 
Marlon & Sumter National Forests. I 
1801 Assembly Street. Second Floor, 
Columbia. 8outh Carolina 29201. 803- 
765-5222. 

SUPPLEMENTARY INFORMATION 
The number of people annually floating 
and canoeing the Chattooga River his I 
increased over 7.000 percent since 1967 I 

The river was designated a Wild and I 
Scenic River in 1974. The river is located I 
on the border of Georgia-South Caro¬ 
lina and Is one of the largest rivers in 
the Southeast with challenging white- 
water rapids. 

The number of accidents, including 
drownings. also increased at an alarm-; 
ing rate, averaging seven per year. In 
1974, regulations to provide for user 
safety were adopted. Principal among 
these was the required wearing of life 
jackets. The fatality rate has been low¬ 
ered drastically. No fatalities have oc¬ 
curred since October 1975. Safety regu- 
tations and more experienced users are 
thought to account for this improved rec; 
ord. This action provides these regula¬ 
tions to continue as a condition of the 
permit required to flont or canoe the 
river. There is immediate need for the j 
regulations as the warmer weather in¬ 
creases use on the river. They will he Is- 
sued as interim regulations for ninety | 
days during which time comments may 
be submitted. After ninety days, the reg¬ 
ulations will be Issued as permanent ref* 
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uktlons or modified depending upon 
comment* received. 

Interim Regulations 

Pursuant to 36 CFR 261.70, the Re- 
liccA] Forester, Region 8, Southern Re- 
i;ian. has determined that advanced no¬ 
tice of proposed rulemaking and pub- 
l >: participation thereon relative to the 
totenm regulations hereinafter set forth 
* impracticable, unnecessary, or con- 
airy to the public interest. Accordingly, 
the following interim regulations, pro¬ 
fiting acta or omissions within the 
ness of the Sumter National Forest and 
ths Chattahoochee National Forest de- 
icribtd below for the purposes of public 
tftiy and establishing reasonable rules 
of public conduct, ore hereby issued with 
tbe concurrence of the Chief of the Forest 
Service. United States Department of 
Agriculture. The prohibitions set forth 
Wow become effective on May 27. 1977, 
ind shall remain effective for not more 
Qua 90 days unless read opted as perma¬ 
nent regulations as hereinafter proposed. 

Nones or Proposed Ruts Making 

Notice is hereby given that the Depart¬ 
ment of Agriculture, by and through the 
Regional Forester. Region 8. Southern 
Region. Forest Service, is considering re- 
idopttng the interim regulations set 
fortn below, 36 CFR 261.77, as perma¬ 
nent regulations pursuant to 36 CFR 
261 70 for the purposes of public safety* 
irnj establishing reasonable rules of pub¬ 
lic conduct on the areas mentioned in 
the interim regulations. 

It Is proposed that the said interim 
regulations being published concurrently 
herein become permanent regulations 
i&d that f 261.77. as set forth in the in¬ 
terim regulations, become permanent 
regulations. 

All persons wishing to submit written 
data. news, or objections pertaining to 
the proposed new* permanent section 
1261 77. may do so by submitting them 
to the XJJS. Department of Agriculture. 
Forest Service. Fiscal and Accounting 
Management Staff. Washington, DC. 
23260 on or before August 25, 1977. 

All written submissions made pur- 
want to this notice will be available for 
Public inspection In Room 4007. South 
Building. U.8. Deportment of Agricul¬ 
ture. 14th Street and Independence Ave¬ 
nue. 8W.. Washington. D C., during reg- 
tttor business hour* (7 CFR 1.27(b) K 

Subpart C is amended by adding a new’ 
toenm regulation section, 5 261 77. as 
follows: 

1261.77 Prohibition* in Region 8, 
Southern Region. 

Using or occupying any area of 
8umter National Forest or the Chat- 
Jwoochee National Forest abutting the 
vhattooga River for the purpose of en- 
or going upon the River in. on. 
w upon any floatable object or craft of 
JJF nod or description, unless author- 
by permit obtained through regts- 
Wton at Forest Service Registration 
Wlons abutting the Chattooga River 
wated at Highway 28. Low-Water 
Earl's Ford. Sandy Ford. High¬ 


way 76. Woodall Shoals, or Overflow 
Bridge or unless authorized under spe¬ 
cial use permit. 

<b> Using or occupying within the 
scope of any commercial operation or 
business any area of the Sumter Na¬ 
tional Forest or the Chattahoochee Na¬ 
tional Forest abutting the Chattooga 
River for the purpose of entering or go¬ 
ing upon the River in. on. or upon any 
floatable object or craft of every kind 
or description, unless authorized by 
special use permit. 

(c) Violating or falling to comply with 
any of the terms or conditions of any 
permit authorizing the occupancy and 
use specified in paragraphs <a) or <b> 
of this section is prohibited. 

cd* Entering, going, riding, or floating 
upon any portion or segment of the 
Chattooga River within the boundaries 
of the Chattahoochee National Forest 
in. on. or upon any floatable object or 
craft of every kind or description, unless 
authorized by a permit obtained through 
registration at Forest Service Registra¬ 
tion Stations abutting the Chattooga 
River located at Highway 28. Low-Water 
Bridge. Earl’s Ford. Sandy Ford. High¬ 
way 76, Woodall Shoals, or Overflow 
Bridge or unless authorized under spe¬ 
cial use permit. 

<e> Entering, going, riding, or float¬ 
ing within the scope of any commercial 
operation or business upon any portion 
or segment of the Chattooga River with¬ 
in the boundaries of the Chattahoochee 
National Forest in. on. or upon any float¬ 
able object or craft of every kind or de¬ 
scription. unless authorized by special 
use permit. 

if) Violating or failing to comply with 
any of the terms or conditions of any 
permit authorizing the occupancy and 
use specified in paragraph <d) or (e) of 
this section Is prohibited. 

Dated: May 20. 1977. 

James E. Webb, 

Deputy Regional Forester /or 
Administration, .Region 8. 
Southern Region . Forest 
Service . Department of Agri¬ 
culture. 

IVH Doc 77-15148 Filed 5-26-77:8:45 am) 

Trtte 38—Pensions. Bonuses and Veterans’ 
Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 1—GENERAL PROVISIONS 
United States Rag for Burial Purposes 
AGENCY: Veterans Administration. 
ACTION: Final rule. 

SUMMARY: This amended regulation 
would eliminate the preference being 
given to sons and fathers in the disposi¬ 
tion of a United States Flag for burial 
purposes. It would permit the eldest 
child to be eligible to receive the flag if 
there is no spouse, and it would combine 
the eligibility of mothers and fathers 
into one category of parents. In addi¬ 
tion minor editorial changes have been 
made to reflect agency policy concerning 


use of precise terms denoting gender. 
These actions are being taken in the 
interests of fairness and in conformity 
with recent decisions of the United 
States Supreme Court. It is intended 
that this rule will eliminate sex dis¬ 
crimination with regard to this regula¬ 
tion. 

EFFECTIVE DATE: May 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles M. Ott. Veterans Assistance 
Specialist (272>, Veterans Assistance 
Service, Veterans Administration. 
Washington. DC. 20420. telephone 
202-389-3675. 

SUPPLEMENTARY INFORMATION: 
On page 54777 of the Federal Register 
of December 15. 1976, there was pub¬ 
lished a notice of proposed regulatory 
development to amend 5 1.10(b) (2) and 
(3). This proposal concerned the elimi¬ 
nation of preference being gtven to sons 
over daughters with regard to the dis¬ 
position of a United States Flag for buri¬ 
al purposes. Interested persons were 
given 30 day’s in which to submit com¬ 
ments. suggestions, or objections regard¬ 
ing the proposed regulation. Twenty-one 
written comments were received. Four 
of these concurred with the proposal 
while the remaining seventeen not only 
agreed with the proposal but wished to 
see it extended to also eliminate the 
preference being given to fathers over 
mothers. The proposal has been re¬ 
viewed in light of these comments and 
consequently subdivisions (Ui) and (iv) 
of paragraph <bM2> have been com¬ 
bined with the remaining subdivisions 
renumbered accordingly. The proposed 
regulation is adopted as changed and set 
forth below. 

Inflation Impact: The Veterans Adminis¬ 
tration has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under Executive Order 11S21 and OMB 
Circular A-107. 

Approved: May 20.1977. 

By direction of the AdminLstrator 

Rufus H. Wilson. 

Deputy Administrator. 

1. In f 1.10. paragraph (b> <2) and <3> 
is revised to read as follow’s: 

g 1.10 Eligibility for and disposition of 
tlir United States flag for burial pur¬ 
poses. 

• • • • • 

<b> Disposition of burial flags. • • • 
(2) The phrase -next of ktn M for the 
purpose of disposing of the flag used for 
burial purposes is defined as follows, with 
preference to entitlement in the order 
listed: 

(1) Widow or widower. 

(ID Children, according to age (minor 
child may be issued a flag on application 
signed by guardian», 

(iii> Parents, including adoptive, step¬ 
parents. and foster parents. 

<iv) Brothers or sisters, including 
brothers or sisters of the half blood 
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(v) Uncles or aunts. 

(vl) Nephews or nieces. 

(vll> Others—cousins, grandparents, 
etc. <but not in-laws). 

(3) The phrase "close friend or asso¬ 
ciate** for the purpose of disposing of the 
burial flag means any person who be¬ 
cause of his or her relationship with the 
deceased veteran arranged for the burial 
or assisted in the burial arrangements. 
In the absence of a person falling in 
either of these categories, any person 
who establishes by evidence that he or 
she was a close friend or associate of the 
veteran may be furnished the burial flag. 
Where more than one request for the 
burial flag is received and each is accom¬ 
panied by satisfactory evidence of rela¬ 
tionship or association, the head of the 
field station having Jurisdiction of the 
burial flag quota will determine which 
applicant is the one most equitably en¬ 
titled to the burial flag. 

2. Immediately preceding $ 1.12, the 
following ccnterhead is added “Public 
Participation/* 

|FR Doc.77-151 S3 Piled 5-20-77:8:45 am) 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Definition of Advertisements; Marking of 
Paid Reading Matter 

AGENCY* U.3. Postal Service. 

ACTION; Final rule 

SUMMARY: The rule, among other 
things, revises 125.52 of the Postal Serv¬ 
ice Manual to simplify and more pre¬ 
cisely define the term ••advertising/* It 
also incorporates administrative rulings 
of the Postal Service to the effect that if 
an advertising rate is paid for the publi¬ 
cation of reading matter or other mate¬ 
rial in a second-class publication, such 
material is deemed to be *‘advertising/* 
Under 125.S2 articles published in scien¬ 
tific Journals or other second-class pub¬ 
lications would not be considered “ad¬ 
vertising" for rate purposes, even though 
the author paid a fee for the publication 
based upon the number of printed pages. 
Such articles, however, continue to fit 
the definition of “advertisement" in 
132.7, which requires disclosure that val¬ 
uable consideration has been paid or 
promised for the publication of editorial 
or other reading matter. In this connec¬ 
tion. 132.7, which deals with the marking 
of paid reading matter with the word 
“advertisement," is amended by limiting 
the required marking to one page of a 
piece of reading matter, regardless of the 
total number of pages. 

EFFECTIVE DATE: May 27. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Arthur 8. Cahn, 202-245-4604. 

SUPPLEMENTARY INFORMATION: 
On March 2, 1977. the Postal Service 
published for comment in the Federal 


Register a notice of rule which, amorig 
other things, would revise 125 52 of the 
Postal Service Manual to simplify and 
more precisely define the term “adver¬ 
tisement" and amend 132.7 of the Postal 
Service Manual, which deals with the 
marking of paid reading matter with the 
word “advertisemant/* so that the re¬ 
quired marking would be limited to one 
piece of reading matter, regardless of the 
total number of pages. 

Interested persons were invited to sub¬ 
mit written data, views or arguments 
concerning the proposed revised regula¬ 
tions. Comments were received from a 
total of 23 individuals and organizations. 
These comments were carefully consid¬ 
ered by the Postal Service in adopting 
the amendments to the regulations set 
forth below. 

The general areas of concern of the 
comm enters and the Postal Service anal¬ 
ysis of the comments follows; 

<a> Labeling requirement—Many 
commenters suggested that the Postal 
Service not require that advertising mat¬ 
ter in an editorial format be marked 
“advertisement" Others felt that the 
word “advertisement" should be per¬ 
mitted os an explanatory phrase at the 
end of a multi-page article, while others 
felt that our proposed regulations should 
clearly specify the exact location where 
the word “advertisement" should appear. 
18 U.8.C. 1734 provides as follows: 

Sec. 1734. Editorials and other matter as 

‘advertisements* 

Whoevsr. being an editor or publisher, 
prints in a publication entered as second- 
class mail, editorial or other reading matter 
for which he has been paid or promised a 
valuable consideration, without plainly 
marking the same ‘advertlaroent* shall be 
fined not more than 8500. 

The Postal Service has no authority to 
waive this statutory requirement that 
any reading matter must be labeled “ad¬ 
vertisement** If consideration is paid for 
its publication. Since the statute on 
which the regulation is based states that 
the matter in question is to be plainly 
marked, the regulation prescribes that 
the word “advertisment" must be on the 
first page of a multi-page article. 

Further, the word “advertisement" 
may appear as part of an explanatory 
statement telling why the material must 
be marked advertisement. However, any 
such statement must be prominent on 
the first page of an article and the word 
"advertisement" In the statement must 
be in bold or italicized print, or otherwise 
given emphasis so it can be plainly seen. 
We have added this requirement to 132.- 
73 in the Anal regulation. 

<b> A second area of concern for sev¬ 
eral commenters concerned whether the 
revised regulation would apply to articles 
published in scientific Journals which 
have a "voluntary page charge" policy. 
The Postal Service has previously stated 
that the provisions of part 132 of the 
Postal Service Manual do not apply to 
articles in scientific or other publications 
for which payment of a page charge or 
other consideration is not a condition of 
publication. However, in order for these 


provisions not to apply, any Daymen 
resembling page charges must be tri- 
voluntary contributions. Part 132 oppi J 
to all publications, scientific or othfJ 
wise, having mandatory page charges 

<c> 8everal commenters objected uh 
the proposed revision on the basis that 
it may violate the provisions of the First 
Amendment of the Constitution becau^ 
of vagueness and possible cemorxhia 
questions. This criticism docs not appear 
to be valid. The revised regulations do 
not prohibit or censor the content of a 
second-class publication but simply cce-l 
tain a more precise statement of how tht! 
Postal Service determines what is “ad¬ 
vertising" for rate purposes, a statutory 
and regulatory responsibility of tla 
Postal Service. Additionally, a coo-! 
mentor felt that the word •‘promotes” la! 
the last sentence of proposed seeboe 
125.52 was too vague. We have chan*t<l 
the word “promotes" to “advertises m 
the final version of the regulation 

<d) Several commenters objected to 
the last two sentences of proposed sec- ! 
tion 125.52 as constituting a substantive 1 
change in Postal Service regulation! 
However, the last two sentences of the i 
proposed regulation are almost identical I 
to the existing regulation and changa 
were made simply for clarity. No sub¬ 
stantive changes are intended Th* 
Postal 8ervlce received several phone in¬ 
quiries concerning the mean In k of the 
term “reader," which is a technical tern 
used in the current regulation and In 
the proposed revision. To avoid any con¬ 
fusion concerning this term, we have 
used nontechnical language in the fln»1 
regulation. 

<e> Lastly, several commenters in¬ 
dicated their approval of the revised 
regulation. 

Accordingly, having given due con¬ 
sideration to all comments received, the 
Postal Service has determined to adopt 
the following amendments to the Pond 
Service Manual, with these changes fro® 
the original proposal. 

The third and fourth sentences of 
4 125.52 are rewritten as follows 

Articles. Items, and notices tn the fons 
of reading matter ore deemed to be 
vsTtislng" if they are Inserted In according 
with a custom or understanding that tex¬ 
tual matter Is to be inserted for the adm- 
tlser or his products in the publicstion tn 
which a display advertisement appear* D 
a newspaper or periodical advertises it* om 
services or Issues, or any other busmen of 
the publisher, whether In the form or dis¬ 
play advertising or editorial or reading mil¬ 
ter. this is deemed to be “advertising ” 

The following sentence has been 
added to 132.73: 

The word •’advertisement'* may he part of 
a statement which explains why the ma¬ 
terial is marked advertisement Howfter. 
such a statement must be prominent os 
the first page of an article and the utr,J 
“advertisement** In the statement mu*t t* 
In bold or italicised print, or otherwise 
emphasis so it can be plainly seen 

Accordingly, the Postal Service hereby 
adopts the following revisions of the 
Postal Service Manual effective 12.01 
ajn. on May 27. 1977. 
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ptfT |25_ Sxcowd -Class Bout Maiuwos 

. in 125.5 of the Postal Service Man- 
uri'revise 52 to read as follows: 
t».$ Statement and copy filed with 

■siimcri 

* - * * * . 

M Definition of advertising. The 

_ -ndverttolng” Includes all material 
tor the publication of which a valuable 
MDsWeratton U paid, accepted, or pron¬ 
gs that calls attention to something 
lor the purpose of getting people to buy 
H tell tt. seek It. or support It. Moreover. 

H en advertising rate Is charged for the 
publication of reading matter or other 
material such material shall be deemed 
v> be "advertising." Article#. Items, and 
gotkes in the form of reading matter 
toerted in accordance with a custom or 
understanding that textual matter Is to 
be inserted for the advertiser or his 
products in the publication In which a 
display advertisement appears are 
deemed to be “advertising.” If a news¬ 
paper or periodical advertises its own 
terrices or Issues, or any other business 
ef the publisher, whether In the form of 
display advertising or editorial or read- 
su matter, this is deemed to be "ad- 
rerttslng." 

Past 132—Srcoim Class 

J, In 132.7 of the Postal Service Man¬ 
ual revise .73 to read as follows: 

132 7 Marketing of paid reading matter. 
• # ■ • • 

73 Each paid editorial or other read- 
fc* matter which occupies all or any part 
of one page, or which occupies more than 
ene page, must be marked plainly M ad- 
ratisement" either on the one page or 
cq the first page. The word “advertise¬ 
ment ’ may be part of a statement which 
explains why the material is marked ad¬ 
vertisement. However, such a statement 
must be prominent on the first page of 
*a article and the word ••advertisement” 
to the .statement must be in bold or itali¬ 
ctoed print, or otherwise given emphasis 
» it can be plainly seen. 

A Post Office Services (Domestic) 
frinscnittal letter making these changes 
to the pages of the Postal Service Man- 
^ is In the process of being published 
will be transmitted to subscribers 
tatomatlcally as soon as possible. Notice 
01 the Issuance of this transmittal letter 
*111 be published in the usual manner in 
toe Federal Register through an appro¬ 
priate amendment to 39 CFR 1114. 
t*tJ8C 401(2).) 

Loins A. Cox. 

General Counsel. 
(HI Doc 77-15149 Filed 5-20-77,8:45 am) 


Title 41—Public Contract and Property 
Management 


CHAPTER 9—ENERGY RESEARCH AND DE¬ 
VELOPMENT ADMINISTRATION (ERDA- 
PR TEMPORARY REGULATION NO. 32) 


PART 51—REVIEW AND APPROVAL OF 
CONTRACT ACTIONS 


PART 55—JUSTIFICATION AND DOCU¬ 
MENTATION OF PROCUREMENT AC¬ 
TIONS 

AGENCY: Energy Research and Devel¬ 
opment Administration. 

ACTION: Temporary Regulation No. 32. 


SUMMARY: This regulations deletes the 
fixed dollar threshold for independent 
review of contract and subcontract ac¬ 
tions. Currently. Managers of Meld Of¬ 
fices are not permitted the flexibility to 
determine at what levels such reviews 
should be initiated. This action will per¬ 
mit them to establish appropriate levels 
based upon Individual office needs. 


DATE: Effective date: This regulation is 
effective May 27, 1977. 


ADDRESS: Charles E. Arbanas. Division 
of Procurement. Room C-167, USERDA. 
Washington, D C. 20545. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Charles E. Arbanas (301-353-4541). 


SUPPLEMENTARY INFORMATION: 
Expiration date: This regulation will re¬ 
main in effect until canceled or until its 
provisions are incorporated Into a per¬ 
manent ERDA procurement regulation. 

BACKGROUND: ERDA-PR Subpart 9- 
51.4, Contract and Subcontract Review 
Requirements, requires that all prime 
and subcontracts under cost-type prime 
contracts in excess of $100,000 shall be 
subjected to the Independent review pro¬ 
cedures of this subpart. This require¬ 
ment unduly impinges upon the manage¬ 
ment responsibilities of Managers of 
Pield Offices. As a corollary action, the 
$100,000 threshold is also removed from 
I 9-55.102-2. Justification of ERDA di¬ 
rect negotiated contracts. Such action 
will require only that the Justification be 
in the scope and detail, as appropriate, 
based on the nature, dollar value, and 
complexity of the transaction involved 
1. Subpart 9-51.4 is amended os fol¬ 
lows: 


Subpart 9-51.4—Contract and Subcontract 
Review Requirements 

§ 9—51.401 Applicability. 

Prime contracts and subcontracts un¬ 
der cost-type prime contracts shall be 
reviewed in conformance with this sub- 
part. based on dollar thresholds to be 
established by Managers of Field Offices. 
Such reviews shall be made prior to 
award in all cases. Managers of Field 
Offices may. if considered appropriate, 
exempt basic research lump sum con¬ 
tracts with educational Institutions from 
the independent review board require¬ 
ments of this subpart. 


i • • i • 


§ 9—51.403—2 Alternate review proce¬ 
dures 

• • • • • 

(b) <3> (i> Contract or subcontract ac¬ 
tions requiring review under a field of¬ 
fice (or area office with respect to con¬ 
tract or subcontract actions within the 
approval authority of an Area Manager 
in those Instances where Area Managers 
have been delegated contracting or ap¬ 
proval authority in excess of the inde¬ 
pendent review threshold established by 
the Manager of the Field Office) to the 
fullest extent practicable shall be re¬ 
viewed by the same reviewers regardless 
of the nature of the work under the in¬ 
dividual contracts in order to assure con¬ 
tinuity of experience and uniformity of 
treatment. 

2. Subpart 9-55.1 is amended as fol¬ 
lows: 

Subpart 9-55.1—Justification of 
Procurements 

§ 9-55.102-2 Justification of ERDA di¬ 
rect negotiated contract*. 

The justification of negotiated prime 
contracts shall be in the form of a nar¬ 
rative statement covering, to the extent 
applicable to the particular transaction, 
the general type of information as Indi¬ 
cated in paragraphs (a) through <i) of 
this section. The scope and detail of in¬ 
formation to be included in the con¬ 
tract file should generally be determined 
on the basis of the nature dollar value, 
and complexity of the transaction 
involved. 


Authority : Section 103 of the Energy Re¬ 
organisation Act of 1974 <PX 93-438) 

Dated: May II. 1977. 

William A. Parker. 

Acting Deputy Director, 
Division oi Procurement. 
|FR Doc.77-15310 Filed 5-23-77:8:45 am | 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCMAPTER A—GENERAL RULES ANO 
REGULATIONS 

| Corrected Service Order No. 12681 
PART 1033—CAR SERVICE 
Return of Trailers 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Sendee Or¬ 
der No. 1268). 

SUMMARY: Service Order No. 1268 di¬ 
rects the return to Seaboard Coast Line 
(SCL>. Louisville and Nashville <L&N>, 
and Richmond. Fredericksburg and Po¬ 
tomac (RFP) of insulated trailer-on- 
fiat-car (TOPC) trailers owned or leased 
by Seaboard Coast Line and affiliated 
lines. Named railroads prohibited from 
furnishing Insulated TOFC trailers ex¬ 
cept for transportation of freight re¬ 
quiring protection from heat. LAN and 
RFP directed to deliver surplus insulated 
trailers to SCL. There Is a shortage of 
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Insulated TOFC trailers on SCI. In Flori¬ 
da for transporting shipments of water¬ 
melons, potatoes, and other perishable 
commodities. 

DATES: Effective 12:01 am.. May 19, 
1977. Expires 11:59 pm.. June 15.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilization and 

Distribution Branch. Interstate Com¬ 
merce Commission, Washington, D.C., 

20423. Telephone 202-275-7840. TLX 

89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is reprinted In full below. 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D.C.. on the 
19th day of May. 1977. 

It appearing. That an acute shortage 
of insulated trailers equipped with ven¬ 
tilating devices exists on certain rail¬ 
roads In the southeast for transporting 
melons, potatoes, and other perishable 
products requiring protection from heat: 
that shippers are being deprived of the 
insulated and ventilated trailers re¬ 
quired to transport such perishable 
freight, thus creating spoilage of produce 
and great economic loss; that Insulated, 
ventilated trailers, after being unloaded 
are being retained and appropriated for 
other services which do not result in 
tnelr return to the major origin areas for 
perishable freight; that present regula¬ 
tions and practices with respect to the 
use. supply, control, movement, distribu¬ 
tion. exchange. Interchange, and return 
of insulated, ventilated trailers are In¬ 
effective. It is the opinion of the Com¬ 
mission that an emergency exists requir¬ 
ing Immediate action to promote car 
service in the Interest of the public and 
the commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 


RULES AND REGULATIONS 

effective upon less than thirty days' 
notice. 

It is ordered. That: 

§ 1033.1268 HrguUtioft* for rrlurn of 
troilrr*. 

ia) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to its car service: 

<1) Remove from general distribution 
and deliver by rail, on fiat cars insulated 
trailers described in paragraph (i) herein 
to any of the following railroads: 

Louisville and Naahvllle Railroad Company 

(LAS). Richmond, Frederick a burg and 

Potomac Railroad Company iRKP), Sea¬ 
board Coast Una Railroad Company (SCL) 

(1) Insulated trailers subject to this 
order are identified as follows: 

Reporting Marks RCLZ. RCRZ. RORZ. 

RLNZ.I RSCZ—Series 700000-709990 SBD. 

Series 30230 30809. 8BDZ 703043. 703070 

and 703105. 

(2) Trailers described in paragraph 
(a)(1) of this section, located on rail¬ 
roads other than the IAN. RFP or SCL, 
may be loaded with freight requiring 
protection from heat to any destination 
to which loading is authorized by Rule 
2 of the Code of Trailer Service Rules, 
published on page 185 of the Official ln- 
termodal Equipment Register, ICC- 
OIER No. 29. bwued by R. O. HUts. or re¬ 
issues thereof; or, such traders may be 
loaded with any type of freight to any 
station on the lines of the LAN, RFP or 
SCL. 

<3) Trailers described In paragraph 
(ftMl) of this section located on the 
LAN or RFP for tvhlch no suitable load¬ 
ing. as defined in paragraph fa) (4) of 
this section is available, shall be deliv¬ 
ered empty, on cars, to the 8CL. 

(4) Trailers described In paragraph 
(a)(1) of this section, located on the 
LAN. RFP, or SCL, may be used only for 


‘ RI.NZ omitted in error. 


transporting traffic requiring protection 
from heat. 

<b> For the purpose of Improving car 
utilization and the efficiency of railroad 
operations, or alleviating inequities or 
hardships, modifications may be author, 
ized by the Director, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
Washington. D C. 20423. 

*c> No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
trailer, described in this order contrary 
to the provisions of tire order. 

<d> Application. The provisions of this 
order shall apply to intrastate, inter¬ 
state and foreign commerce, 

<e) Effective Date: This order shill 
become effective at 12:01 am., May 23. 
1977. 

(I) Expiration date: The provisions of 
this order shall expire at 11:59 pm. 
June 15. 1977, unless otherwise modified, 
changed or suspended by order of thu 
Commission. 

(Secs. 1. 12. 15 and 17(2), 24 8tat 379. m 
384. a* amended; 49 U 3.C !. 12. 15, and 17 
(2). Interprets or applies Sees# 1(10-17), li 
<4) and 17(2), 40 8t*t. 101. as amended, 54 
8tat. 911: 49 UAC. 1(10-17), 15(4). and 17 
( 2 ).) 

It is further ordered , That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car sen- 
ice and car hire agreement under tbe 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D C, and 
by filing It with the Director, Office of 
the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert 8. 
Turkington, and John R. Michael 

Robert L. Oswald. 

Secrefary. 

I TO Doc.77-15270 Filed 5-28-77;8:45 un| 
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proposed rules 


Tt,** taction of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and refutations. The purpose of 
tM»t notices la to five interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


department of agriculture 

Food Safety and Quality Service 
[ 7 CFR Part 59 ] 

regulations governing the inspec¬ 
tion OF EGGS AND EGG PRODUCTS 

Importation of Egg Product* 

AGENCY: Food Safety and Quality 
Service. USOA. 

ACTION: Proposed Rule. 

SUMMARY: This notice proposes to list 
Ctnada in the regulations governing the 
topecUon of eggs and egg products as 
tuition maintaining an egg products in¬ 
spection system that is the equivalent of 
toe system maintained by the United 
Sutes and therefore establishing the 
eligibility for certain plants in Canada 
to ship egg products into the United 
States 

DATE: Comments must be received on or 
before July 20. 1977. 

ADDRESS: Send two copies of comments 
to the Hearing Clerk. United States De • 
jartment of Agriculture. Room 1077 
South Building. Washington. D C. 20250. 
Comments will be made available for 
poWic inspection at the Office of the 
Haring Clerk during regular business 
boon. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ashley R. Oulich. United States De¬ 
partment of Agriculture, Food Safety 
and Quality Service, Room 3944 South 
Building. Washingtoq. DC. 20250. 
Phone 202-447-3500. 

SUPPLEMENTARY INFORMATION: 
“fc Egg Products Inspection Act (84 
SUt 16 20 et seq. 21 U.S.C. 1031-1050) 
Prohibits the importation of egg products 
&to the United States unless they were 
Processed under an approved continuous 
ospection system of the government of 
foreign country of origin and are 
and packaged in accordance with 
Jhe standards of the Act and regulation* 
thereunder (Part 59). The laws 
regulations of Canada concerning 
•kse matters have been reviewed and 
acceptable. Further, onsite reviews 

* the Canadian egg products inspection 

indicate that it is equal to our 
Program in the United States. Thus, it 

* Proposed to provide for the eligibility 

products produced in certain ap- 
P^’ed Canadian plants to be imported 
the United States. 

* S9 -*10 | Amended | 

is as follows: Sec- 
59.910(b) In 7 CFR Part 59 would 


be amended by adding the word “Cana¬ 
da’* after “United States:” 

Dated: May 20. 1977. 

William T. Manley. 
Acting Deputy Administrator . 

Commodity Operation. 

| FR Doc.77-15100 Filed 5-30-77:8:45 am| 


Commodity Credit Corporation 
[7 CFR Part 1464] 

TOBACCO LOAN PROGRAM 

1977 Flue-Cured Tobacco Grade Loan 
Rate* 

AOENCY: Commodity Credit Corpora¬ 
tion. U8DA. 

ACTION: Proposed rule. 

SUMMARY: This proposal would estab¬ 
lish the grade loan rates to be applied 
to the various grades of 1977 crop flue- 
cured tobacco to provide price support 
os required by the Agricultural Act of 
1949, as amended. This action will pro¬ 
vide producers with appropriate levels of 
support for the various grades of tobacco. 

DATE: Comments must be received by 
June 10. 1977. to be sure of considera¬ 
tion. 

ADDRESS: Send comments to the Di¬ 
rector. Tobacco and Peanut Division. 
ASCS. U S. Department of Agriculture, 
P.O. Box 2415. Washington. D.C. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert P. Hieronymus (202-447-5753). 

SUPPLEMENTARY INFORMATION: 
Section 100 of the Agricultural Act of 
1949. as amended, requires that the 1977 
crop of flue-cured tobacco be supported 
at the level of 113.8 cents per pound. 
The average level of support for flue- 
cured tobacco is Increased by 7.3 percent 
over the 1970 level. It Is anticipated that 
price support will be provided through 
a loan to a producers association which 
will receive the tobacco from the pro¬ 
ducers and advance to the producers 
the support price for the tobacco re¬ 
ceived. In accordance with Section 403 
of the Act. the price support advances 
will be based on grade loon rates which 
will average the required level of sup¬ 
port when weighted by the anticipated 
grade percentages. 

The period for receiving comments is 
limited to 14 days because the harvesting 
season will commence In June and the 
rates applicable to the various grades 
may affect harvesting practices. 

The public Is invited to submit written 
data, views and recommendations to the 


Director. Tobacco and Peanut Division. 
Agricultural Stabilization and Conserva¬ 
tion Service. USDA, P.O. Box 2415, 
Washington. D C. 20013. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the Di¬ 
rector during regular business hours 
(8:15 a.m. to 4:45 p.m.)* 

Proposed Rule 

Under the Tobacco Loan Program 
published in this part. Commodity Credit 
Corporation proposes to establish loan 
rates by grades for the 1977 crop of flue- 
cured tobacco, types 11-14. as set forth 
herein. These proposed rates, calculated 
to provide the level of support of 113.8 
cents per pound as determined under 
Section 106 of the Agricultural Act of 
1949 (7 U.S.C. 1445) are as follows: 

§ 1461.16 1977 drop flue<wr«*d to¬ 

bacco, typm 11—14, loan nchetlulr.' 


(CsnUJlb, (ann aatra weight) 


Grade 

Loan 

ral# 

(Itslv 

Loan 

rate* 

Grade 1 

J06SI 

rate 

A1P.... 

147 

B3K-... 

125 

B3KR.. 

124 

AIL.... 

147 

B4K.... 

121 

B4KR.. 

130 

BIL.... 

137 

BAK.... 

117 

BAK R.. 

m 

B2L ... 

isa 

MR.... 

112 

B4KV.. 

no 

B3L 

130 

B3V.... 

ui 

I1AK V.. 

106 

ML.... 

126 

MV.... 

114 

B6KV.. 

101 

HAL... 

123 

BSV.... 

112 

B4G.... 

111 

ML.... 

117 

B38.... 

HI 

BAG.... 

uc 

BlF.... 

137 

B4S.... 

111 

B6G.... 

102 

B2P.... 

133 

BAR.... 


BAOR.. 

w 

Bap.... 

130 

BJKL.. 

III 

MOR¬ 

106 

B4F . . 

136 

B4KL.. 

114 

RIS OK 

KH 

B5F.... 

i 

BAKL.. 

111 

B60K.. 

99 

Btr.... 

117 

R4KL.. 

106 

B50Q~ 

95 

Bl P H... 

135 

B3KF.. 

III 

H3L ... 

132 

B2FR.. 

131 

R4KF.. 

m 

I14L.... 

129 

B3FR.. 

126 

WKK.. 

in 

HAL.... 

174 

B4FR 

125 

WiKF., 

106 

H6L.... 

119 

BAFR.. 

m 

B3KM.. 

121 

BlF_ 

133 

B6FR.. 

lift 

B4KM.. 

111 

H2P^.. 

136 

B4R.... 

1 

BA KM 

114 

HIP.... 

132 

BAR.... 

1U 

B6KM-. 

101 

114P.... 

l» 


* The loon rates listed are applicable to tied 
and untied flue-cured tobacco which Is (1) 
eligible tobacco as defined in the regulations 
and <2) identified by a marketing card which 
dees not bear the notation “Discount Vari¬ 
ety-Limited 8upport." Rates for eligible to- 
b.vcco identified by a marketing card, which 
bears the notation “Discount Variety - 
Limited Support,** are 50 percent of the loan 
rates listed plus fifty cents (*050) per hun¬ 
dred pounds. Any grade to which the special 
factor “sand*’ or “din* 4 is added (denoting a 
moderate amount of sand or dirt in excess 
of normal) may be accepted at 90 percent, 
rounded to the nearest cent, of the loan rate 
listed Tobacco graded “W" (doubtful keep¬ 

ing order). “U M (unsound). “N2“. “No-O**, 
“No-O-F". “No-a-F-eand *. “No-G-F-dirt 44 or 
“scrap" will not be accepted Tobacco is 
eligible for advance only if coiwlgcd by the 
original producer. The cooperative associa¬ 
tion through which advances are made avail¬ 
able u authorised to deduct l cent per pound 
to apply against overhead costs 


FEDERAL REGISTER. VOL. 42, NO. 103—FRIDAT, MAY 37, 1977 















27250 


Grad* 

heart 

Grad* 

Loon 

Grad# 

Loan 


rate 


rate 


rat* 

1T5F ... 

124 

X7L... 

1» 

P2F..„. 

KM 

ll'F 

nv 

XII. 

123 

P3F.... 

in 

IHKR.. 

177 

X4L_ 

US 

F4F..„ 

W 

IMF It.. 

122 

X5L_ 

111 

P5F..„ 

V2 

11* KH . 

117 

XlF.... 

132 

P4G,... 

MS 

INK 

125 

X2K.... 

12S 

PAG.... 

S3 

1IAK... 

120 

XJF.... 

123 

M4 P.... 

IU 

n*K .. 

U5 

X4P.... 

UR 

115 F„.. 

ICR 

OL.._ 

13R 

XAK.... 

111 

M4KB. 

107 

C2L.... 

133 

X3V... 

115 

Ml KM 

105 

CSL.... 

130 

X4V...„ 

1)0 

MAK3I 

101 

C4t.... 

127 

X38... 

114 

M4GK. 

100 

Clt.... 

123 

X4KL . 

1141 

MAGIC. 

•5 

cif.._ 

135 

X4KF.. 

110 

NIL .. 

64 

nr_ 

133 

X4KV.„ 

105 

N1XL.. 

m 

C3F.... 

130 

X3KR 

120 

NIK... 

95 

C4F.~. 

127 

X4K N 

115 

NIH... 

Ml 

car.... 

123 

X3KM 

117 

NU1L .. 

73 

C4\\... 

IIS 

X4KM 

111 

NICK. 

87 

C48.... 

117 

X4G... 

104 

NIGH. 

S3 

C4KL.. 

117 

X5G... 

99 

N1KW. 

M 

C4KM.. 

113 

X«OK. 

1(0 

N1GG. 

79 

C4KK„. 

C4G.... 

1 

112 

PSL... 

P3L.. 

KM 

101 

Nino.. 

7R 

C40K_. 

110 

P4L. .. 

V7 

NIXO.. 

7t 

XlL.... 

132 

PAL.... 

92 

N1PO.. 

73 


Not *.—The Commodity Credit Corporation 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Signed at Washington, D.C., on May 
23.1977. 

Victor A. Senechal, 
Acting Executive Vice President , 
Commodity Credit Corpora¬ 
tion. 

|PR Doc.77-15146 Piled 5-26-77:8:45 am| 

Animat and Plant Health Inspection 
Service 

[ 9 CFR Part 85 ] 
PSEUDORABIES REGULATIONS 
Proposed Rulemaking 

AGENCY: Animal and Plant Health In¬ 
spection Service, USD A. 

ACTION: Proposed rule. 

SUMMARY: The purpose of this pro¬ 
posed rule is to establish regulations 
which would prevent the spread of 
pseudorabies in the United States, Tilts 
would be accomplished by regulating the 
interstate movement of livestock affected 
with or exposed to pseudorabies, by re¬ 
quiring negative official test results for 
pseudorabies and health certification of 
swine moved interstate for breeding pur¬ 
poses. and by requiring the cleaning and 
disinfection of means of conveyance, fa¬ 
cilities, and premises used in the inter¬ 
state movement of pseudorabies affected 
or exposed livestock. 

The number and severity of outbreaks 
of pseudorabies has been increasing 
dramatically during the past 3 years and 
is expected to continue upward. Since 
pscudorabies is particularly prevalent in 
swine, this trend is expected to cause 
serious financial losses to individual 
swine producers and the swine industry, 
in particular. The regulations proposed 
in this document are intended to reduce 
the overall spread of pseudorabies. 

DATE: Comments on or before July 26. 
1977. 

ADDRESS: Comments to Deputy Ad¬ 
ministrator, USDA. APHIS. VS. Room 


PROPOSED RULES 


704. Federal Building. HyattsviUc. Md. 
20782. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. J. W. Walker. USDA. APHIS. VS. 

Room 704. Federal Building. Hyatts- 

vllle. Md. 20782 ( 301-436-8487). 

SUPPLEMENTARY INFORMATION: 
Under the administrative procedure pro¬ 
visions in 5 U S C. 553, the Animal and 
PHnt Health Inspection Service is con¬ 
sidering adding a new Part 85. Title 9, 
Code of Federal Regulations, to provide 
interstate regulations concerning pseu- 
dorabies. 

Pseudo rabies, also known as Aujeszky’s 
disease, mad itch, and infectious bulbar 
paralysis, is primarily a disease of swine 
caused by a herpes virus. Occasionally, 
this disease also infects other livestock, 
dogs. cats, and wild animals causing a 
fatal encephalomyelitis manifested by 
Intense itching and self mutilation. 
Swine are believed to be the chief reser¬ 
voir of pseudorabies, however. In swine 
the infection is often inapparent. except 
in suckling pigs which usually develop a 
fatal encephalomyelitis, and in sows that 
abort or produce stillborn or mummified 
fetuses. 

There are currently no regulations 
specifically designed to prevent the in¬ 
terstate spread of pseudorabies. Because 
the disease is known to be spreading 
rapidly and causes serious losses, repre¬ 
sentatives of the swine industry have 
urged that Federal regulations be placed 
in effect to prevent further spread of the 
disease in interstate commerce. 

The proposed regulations would (1) 
permit the movement of swine, other 
than breeding swine, not known to be af¬ 
fected with or exposed to pseudorabies. 
without restrictions under this part for 
a period of one year following the effec¬ 
tive date of Uih regulation; (2) after 
one year has expired, permit such move¬ 
ments onlv from a State which requires 
that the chief livestock sanitary official 
be Immediately notified of all confirmed 
or suspected cases of pseudorabies and 
that affected or exposed animals be 
quarantined; <3) prevent the interstate 
movement of known affected or exposed 
livestock, except directly to slaughter 
when accompanied by a permit: (4) re¬ 
quire negative testing and health certi¬ 
fication of swine moved interstate for 
breeding purposes: and <5> require the 
cleaning and disinfection of vehicles, 
facilities, and premises involved in the 
movement of livestock affected with or 
exposed to pseudorabies. 

The basis for the different require¬ 
ments proposed for use during the first 
year these regulations ore in effect as 
compared to proposed requirements for 
subsequent years is to provide States 
adequate time to obtain necessary legal 
authority and to place control measures 
into effect. However, we believe that, in 
the interim, the proposed restrictions on 
the movement of livestock would be ade¬ 
quate as a first step in reducing the 
overall spread of pseudorabies. 


Accordingly. Part 85. Title 9. Code a 
F ederal Regulations, would be added i 
read: 


PART 85—PSEUDORABIES 


bee. 
85 1 
852 


85 3 
854 


855 


856 

85.7 


Definitions. 

Notice relating to the existence of i 
contagion of pseudorabies. 

General restrictions. 

Interstate movement of llvmoek 
fected with or exposed to 
dorables. 

Interstate movement of livestock 
known to be affected with or i 
posed to pseudorabies 

Other movements. 

Cleaning and disinfection. 


Aminsmr; Bees. 4-7, 23 8tat 33 , , 
amended: secs, l snd 2, 32 Btat. 791-7%, 1 
amended: sees, 1 - 4 . 33 stat. 1264 , jtm, «_ 
amended: sec. 1 . 75 But. 481; sees. 3 J 
11. 78 8tat. 130. 132: (21 UAC. Ill, It* lUj 
115, 117, 120. 121. 123-126. 134b. 134f); 371 
28464. 28477; 38 FR 19141. 


5 85.1 Definition*. 


For purposes of this part, the folk 
terms mean: 

<a> Administrator. The Admlni BL 
of the Animal and Plant Health Iftspee-i 
tion Service, U.8 Department of A grind*! 
ture. or any other official of the Serrict! 
to whom authority has been delegated or 
mav be delegated to act in his stead. 

(b> Deputy Administrator. The Deputy 
Administrator. Veterinary Services, Ani¬ 
mal and Plant Health Inspection Sen*- 
ice. United States Department of Agri¬ 
culture. or any other Veterinary Service! 
official to whom authority has been dflr- 
gated or may be delegated to act in hli 
stead. 

<c) Veterinary Services. Veterinary 
Services. Animal and Plant Health In¬ 
spection Service, U.8. Department 0 # 
Agriculture. 

fd> Pseudorabies. The contagious, in¬ 
fectious. and communicable disease of 
livestock and other anfmnis commonly 
known as Aujeszky's disease, mad itch, 
or infectious bulbar paralysis. 

fe) Accredited Veterinarian An ac¬ 
credited veterinarian as defined In Part 
160 of this chapter. 

<f> Exposed livestock. Any livestock 
that lias ever been in contact with an 
Animal affected with pseudorabies or 
that has ever been inoculated with 
pseudorabies virus or attenuated or in¬ 
activated vaccine, or that has ever been 
in contact with an Inoculated animal. 

(g> State Any State. Puerto Rico. 
Guam, the United States Virgin Islands, 
or the District of Columbia. 

<h) Interstate From any 8tate into of 
through any other State. 

<i> Moved . Shipped, transported or 
otherwise moved, or delivered or received 
for movement by land, water, or air. 

(J) Recognized slaughtering establish¬ 
ment. A slaughtering establishment 
where State or Federal meat inspection 
is available. 

<k> Livestock. Swine, cattle, sheep, or 
goats. 

<1) Affected livestock . Any livestock 
that has reacted to an official test for 
pseudorabies or from which peeudorabie* 
virus has been isolated, or which has 
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fcin otherwise diagnosed, by a vetert- 
cariAii. as having peeudorables. 

(mi official test. The serum neutrall- 
iftUoii test for pscudorablcs or the 
jflzyme labeled antibody teat for 
oeuciorabies conducted in a laboratory 
approved by the Deputy Administrator. 

m Breeding larm. A farm on which 
mine are bred and to which no swrtne 
have been Introduced within 6 months 
jmnied utely preceding the interstate 
movement of any swine therefrom, ex¬ 
cept swine that were found negative to 
sa official teat within 60 days prior to 
their introduction* or swine that were 
Introduced directly trom another breed¬ 
ing farm on which all swine 6 months 
of age and older were tested and found 
n^atlve to an official test within one 
par prior to the movement involved. An 
organized sole which permits entry and 
iaie only of swine from breeding farms 
shall be considered to qualify as a breed¬ 
ing farm for the purpose of Interstate 
movement under this regulation. 

(o) Permit. An official document is¬ 
sued by a Veterinary Services represen¬ 
tative, Stato representative, or an ac¬ 
credited veterinarian for movement of 
livestock under this part that lists the 
tfentiflration tag, tattoo, backtag. or 
registration number or similar identifi¬ 
cation of each animal to be moved, the 
number of animals covered by the doc¬ 
ument. the purpose for which the ani¬ 
mal*; are to be moved, the points of origin 
and destination, the consignor, and the 
wnslgr.ee. 

§ 85.2 Notice relating to the exigence of 
rrmiagion of pHrudowbic*. 

Notice is given that there is reason to 
believe that the contagion of pseudo¬ 
rabies in ay exist In each State and that 
to prevent the spread and dissemination 
of the contagion thereof, and to protect 
the Uv^tock of the United States, the 
regulations in this part are promulated. 

885.3 (.rnrrnl restriction*. 

Movement of livestock not In accord¬ 
ance with the regulations of this part la 

prohibited. 

885.1 lntfr»Utf incitement of li%c*tock 
■ flrrtcd vrith or exposed to p*ro* 

durable*. 

No livestock showing clinical signs of 
Picudorabies may be moved interstate. 
Livestock affected with or exposed to 
Pwudorabies, other than those showing 
dir.ral signs of the disease, may be 
moved interstate from any point directly 
10 a ^cognized slaughtering establish¬ 
ment for immediate slaughter under the 
following conditions: 

Movement of swine. 1 1) The swine 
10 moved must be identified by a hole 
in diameter punched in the left ear 
by the person who ships, transports, or 
otherwise causes the movement of such 
Urine, 

,3 » The swine so moved must be ac¬ 
companied by a permit, and 
<3* The 8wine so moved must be 
Mated in one continuous movement only 
without, unloading enroute. 


<b) Movement of livestock other than 
swine . (1) The livestock so moved must 
be accompanied by a permit, and 

(2) The livestock so moved must be 
moved In one continuous movement only 
without unloading enroute. 

§ 05.5 lalmlalp movement of liirolock 
not known to be »ffeclc<l with or ex¬ 
posed lo p+cudorabir*. 

<a) Movement of livestock other than 
swine. Livestock, other than swine, not 
known to be affected with or exposed to 
pseudorabies may be moved interstate 
without restrictions under this part. 

<b> Movement of swine. Swine, other 
than breeding swine not known to be af¬ 
fected with or exposed to pseudorabies, 
may be moved without restrictions un¬ 
der this part: Except, That one year 
after the effective date of this regulation 
such swine may only be moved from a 
State which requires that the chief live¬ 
stock sanitary official of such State be 
immediately notified of any confirmed 
or suspected cases of pseudorabies In 
that State and which requires that pseu¬ 
donib les exposed or affected animals be 
quarantined. 

(c) Movement of swine for breeding 
purposes. Swine for breeding purposes 
not known to be affected with or exposed 
to pseudorabies may be moved from a 
breeding farm if they arc accompanied 
by a certificate issued by a Veterinary 
Services representative. State represent¬ 
ative. or an accredited veterinarian, a 
copy of which shall be mailed immedi¬ 
ately to the chief livestock sanitary offi¬ 
cial in the State of destination by such 
State or Federal representative or ac¬ 
credited veterinarian, showing: (1) The 
Identification tag. tattoo or registration 
number of each animal. (2) the number 
of animals covered by the certificate. 

(3) the points of origin and destination. 

(4) the consignee and consignor, and 

(5) that each animal in the shipment 
over 3 months of age was subjected to 
an official test within the 60 days prior 
to movement and was found to be nega¬ 
tive. the date the animal was tested, and 
the laboratory conducting the test, or 
<6> that each, animal was part of a 
breeding farm herd in which all sw*ine 
6 months of age and older, at the time 
of testing, were found negative to two 
official tests for pseudorabics conducted 
not less than 60 days nor more than 180 
days apart and within l year immedi¬ 
ately prior to the movement involved. 

§ 85.6 Ollier movement*. 

The Deputy Administrator may upon 
request, in specific cases, j>ermit the 
movement of livestock not otherwise 
provided for in t h is part. 

§ 85.7 Cleaning unil cU»iitfec-lioii. 

Means of conveyance, facilities, and 
premises used in connection with the in¬ 
terstate movement of pseudorabies af¬ 
fected or exposed livestock shall be thor¬ 
oughly cleaned and disinfected by the 
owner or person having control of such 
conveyances, facilities, and premises in 
accordance with 8 71.7 of this chapter. 


except that permitted disinfectants 
specified In SI 71.10-71.12 shall not be 
used for the purposes of this Part 85. 
and only disinfectants registered under 
the Federal Insecticide, Fungicide and 
Rodenliclde Act. os amended (7 U.S.C. 
135 et seq.) with herpes virucidal claims 
as disinfectants for general use. shall be 
used for the purpose* of this part in ac¬ 
cordance with directions on the labels 
accepted in connection with their regis¬ 
tration. Such cleaning and disinfection 
shall be carried out immediately after 
any means of conveyance, facilities, and 
premises are used in connection w ith the 
transportation of livestock In interstate 
commerce and before they are again 
used for such purpose. 

All written submissions made pursuant 
to this notice will be made available for 
public Inspection at the Federal Building, 
6505 Bel crest Road. Room 704. Hyatts- 
villo, Maryland, during regular hours of 
business (8 am. to 4:30 p m Monday 
to Friday, except holidays» in a manner 
convenient to the public business <7 CFR 
1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue In the Federal Register. 

Done at Washington. D.C.. this 23rd 
day of May 1077. 

Not*.—T bs Animal And Plant. Health In¬ 
spection Service has determined that thin 
document tfoect not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11831 and 
OMB Circular A-107 

G. V. Peacock. 

Acting Deputy Administrator, 

Veterinary Services . 

|ra Doc.77-15109 Piled 5 2C 77;8 46 ami 

NATIONAL CREDIT UNION 
ADMINISTRATION 

[ 12 CFR Part 701 ] 

ORGANIZATION AND OPERATION OF 
FEDERAL CREDIT UNIONS 

Lending In Federal Credit Unions 

AGENCY: National Credit Union Ad¬ 
ministration. 

ACTION: Proposed rule. 

8UMMARY: These proposed rules im¬ 
plement the provisions of the April 19. 
1977, amendments to the Federal Credit 
Union Act <Pub. L. 95-22. 91 Stat. 49) 
pertaining to Federal credit union lend¬ 
ing policies, lines of credit to members, 
loons to officials, loons endorsed by offi¬ 
cials. and insured or guaranteed loans. 
In addition, these proposed rules con¬ 
tain ^certain clarifications of existing 
rules pertaining to the amortization of 
loans to members and insured or guaran¬ 
teed loans. 

DATE: Comments must be received ou 
or before July 1,1977. 

ADDRESS: National Credit Union Ad¬ 
ministration. 2025 M Street. NW , Wash¬ 
ington. D.C. 20456. 

FOR FURTHER INFORMATION CON¬ 
TACT* 
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Joseph Bellenghl, Assistant Adminis¬ 
trator for Examination and Insurance, 

at the above address (202-254-3760). 

SUPPLEMENTARY INFORMATION: 
These proposed rules implement the pro¬ 
visions of the Federal Credit Union Act 
(12 U.S.C.A. 1751, et seq., hereafter "the 
Act"), as amended by Pub. L. 95-22. per¬ 
taining to loans and lines of credit to 
members of Federal credit unions. These 
rules do not apply, however, to real estate 
or mobile home loans with maturities in 
excess of 12 years. Nor do they apply to 
loans and lines of credit to nonmember 
borrowers, i.e.. other credit unions (ex¬ 
cept members of a corporate central 
Federal credit union) and credit union 
organizations. Rules implementing pro¬ 
visions of the amended Act regarding 
such loans will be proposed at n later 
date. 

The following information relates to 
the specific sections of the proposed 
rules: 

LENDING POLICIES, 5 701.21-1 

Pub. L. 95-22 removed from the Act 
the $2,500 limit on unsecured loans to 
any one member. The House Report on 
Pub. L. 95-22 Indicates a Congressional 
intent that the Board of Directors of 
each Federal credit union establish its 
own lending policies, and requires that 
the National Credit Union Administra¬ 
tion <NCUA> report to the Congress each 
year on the unsecured loan limits 
adopted by Federal credit unions. (See, 
House Report 95-23, page 8.) Accord¬ 
ingly, these rules propose that the Board 
of Directors of each Federal credit union 
establish specific written lending policies, 
which Include maximum unsecured and 
secured loan limits. These limits would 
reflect, respectively, the maximum 
amount of credit which may be granted 
to one member without security, and the 
maximum amount which may be granted 
with full or partial security. (Any un¬ 
secured portion of a partially secured 
loan would be subject to the unsecured 
loan limit. > Whether a given member is 
eligible to borrow up to each limit may. 
of course, be affected by that individual's 
creditworthiness. 

Proposed 1 701.21-lid) sets forth those 
factors which the credit committee or 
loan officer should consider when review¬ 
ing a member’s loan application. These 
factors are carried over from 9 701.21(a) 
of NCUA’s present regulations. 

Section 701.21-1(0 provides that the 
rates of interest imposed on outstanding 
loan balances (including line of credit 
balances) may vary according to "reas¬ 
onable classifications*’ established by the 
board of directors. Within a given clas¬ 
sification, however, the rate must be uni¬ 
form among all member borrowers. In 
regard to loans granted by Federal credit 
unions under the Act prior to its amend¬ 
ment by Pub. L. 95-22, I 701.21-1 restates 
existing policy. In regard to loans ac¬ 
cessed by a line of credit, this limitation 
is imposed because of the statement in 
the House Report that lines of credit 
may be offered "with the terms and con¬ 
ditions. but not rate, varying among bor¬ 
rowers" (House Report No. 95-23, page 
7). 
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The most restrictive reading of this 
statement would require that a single 
rate of interest be imposed upon all line 
of credit balances to all borrowers, with¬ 
out regard to factors such as the type of 
loan or credit obtained under the line of 
credit or the value of any security pro¬ 
vided by the borrower. Other language 
in the same paragraph in which the 
statement appears indicates, however, 
that the purpose of the line of credit 
authority is to allow Federal credit 
unions to continue their present practice 
of providing varying types of open-end 
or similar credit plans, but with the 
added convenience to all parties of elimi¬ 
nating the need for credit committee or 
loan officer approval of each advance, 
once a credit ceiling has been estab¬ 
lished. Further language, appearing in a 
different portion of the House Report, 
reveals Congress* endorsement of the 
traditional Federal credit union practice 
of varying rates of interest according to 
the classification of loan, but imposing 
the same rate upon loans within each 
classification iSee, House Report, p. 10). 

It is in this light that these rules pro¬ 
pose to Implement the expressed Con¬ 
gressional Intent by requiring uniform 
rates within any given class of loans, In¬ 
cluding those under a line of credit. 
Thus, for example, a member who ob¬ 
tains a loan to purchase a particular 
item (such as an automobile) and pro¬ 
vides a security interest in that item, or 
a member who provides a security inter¬ 
est in his or her share account as to a 
portion of the loan baiunce may to that 
extent qualify for a lower rate of interest 
than that imposed on unsecured loan 
balances. Within a given classification, 
such as share secured consumer loans, 
or unsecured credit card account bal¬ 
ances, however, all member borrowers 
are subject to the same rate. The board 
of directors may establish "reasonable 
classifications*’ for varying rates, accord¬ 
ing to the criteria set forth in 3 701.21-1 
(c). To ensure the existence of a readily 
accessible record of the board’s decision. 
1 701.21-1 (b' proposes that the classifi¬ 
cations established by the,board be set 
forth in the credit union’s written lend¬ 
ing policies. The "uniform rate’*-provi¬ 
sions are drafted in a manner which Is 
intended to allow maximum discretion 
to each individual Federal credit union’s 
board of directors, while at the same 
time, ensuring achievement of the ap¬ 
parent Congressional intent that ail 
members who qualify for a particular 
type of loan be afforded the same rate 
of interest. 

The Administration views the estab¬ 
lishment of specific written iendhig pol¬ 
icies to be increasingly important be¬ 
cause of the board of directors* Increased 
responsibility under the new provisions 
of the Act and as an aid in ensuring 
that credit union members arc afforded 
their rights under the provisions of con¬ 
sumer protection hues. Beyond any spe¬ 
cific requirements of 9 701.21, and con¬ 
sistent with other applicable law and 
regulations, lending policies will be es¬ 
tablished as determined to be necessary 
by the board of directors of each Feder¬ 
al credit union. 


AMORTIZATION OF LOANS TO MFMBC1S, 
5 701.21-2 

The major changes to this Section are 
of a housekeeping nature, l.e.. Reneral 
provisions of 5 701.21 of NCUAs present 
regulations are carried over and reorga¬ 
nized in a more logical format, with the 
deletion of those provisions superseded 
by Pub. L. 95-22. The only new provision 
found in 5 701.21-2(b), requires that 
payments on loans granted under a line 
of credit be made at intervals not greater 
than monthly. It is felt that requiring at 
least monthly payments by a member on 
a line of credit will serve to emphasise, 
to that member, the continuing debt ob¬ 
ligations which arise through use of a 
line of credit. 

LINES or CREDIT TO MEMBERS, 5 701 . 21 -j 

Section 107(5) of the amended Act <12 
U.S.C.A. 1757(5)) gives Federal credit 
unions the authority to establish "lines 
of credit" for their members, other credit 
unions and credit union organizations. 
Section 107(5) (D) of the Act provides 
that the terms and conditions of "self- 
replenishing lines of credit*’ may vary 
among borrowers. The two quoted terms 
are considered synonymous, since the 
most common definition of the term "line 
of credit" includes the concept of self-re¬ 
plenishment 

Section 701.21-3 of these rules imple¬ 
ments the line of credit authority for 
member borrowers. Rules implementing 
line of credit authority for nonmember 
borrowers (other credit unions and 
credit union organizations > will be pro¬ 
posed at a later date. 

The method by which funds will be 
accessed under a line of credit is not ad¬ 
dressed or restricted in §701.21-3. The 
Administration views the method of ac¬ 
cess (credit card, loan draft, etc > as a 
management decision, within the limita¬ 
tions of the Act and this Part. In thU 
regard, it is expected that many Federal 
credit unions will convert existing 
"special loon programs’* to lines of credit 
by eliminating the need for separate ap¬ 
proval of each loan advance. 

Section 701.21-3<a) defines certain key 
terms used in the line of credit rules. A 
"line of credit" is defined. In effect, m 
any loan plan with a self-replenishment 
feature. Self-replenishment is the char¬ 
acteristic which distinguishes the a** 
line of credit authority from those lend¬ 
ing activities which were authorized for 
Federal credit unions prior to Public Law 
95-22. 

Section 701.21-3(a) <2» sets forth ft 
self-explanatory definition of the term 
"agreement.” 

Section 701.21-3(b> establishes those 
items w'hich must be contained in a line 
of credit agreement. The effects of the 
specific subsections are largely self-evi¬ 
dent. and are either reflective of require¬ 
ments of the Act. or of provisions widen 
would normally be established in any lin* 
of credit agreement. Further explanation 
of one aspect of this Section is, however, 
in order. Subsection 701 . 21 - 3 (b) (4) pro¬ 
vides that loans obtained under a line oi 
credit shall be subject to rates of Interest 
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nol exceeding 1 per centum per month on 
the unpaid balance •'inclusive of all fees 
aod service chargee/' This requirement 
it carried over from section 107(5) (A> 
(vS , of the Act (12 U5.CA 1757(5) (A) 
, V 1 >), which establishes a 1 per centum 
per month maximum interest, “inclusive 
o( all service charges**, for all loans to 
Bflnbcrh. The word “fees’* is inserted in 
tbf regulatory provision to eliminate any 
question of distinguishing fees from 
gher icnlce charges. 

Section 701.21-3(c) requires that the 
-loan file’* of each member who has been 
extended a line of credit be reviewed and 
cjdsted at least once every 36 months, 
to determine that member’s continued 
creditworthiness. With the introduction 
of sdi-replenishment as a feature of 
Federal credit union loan plans, the op¬ 
portunity for the credit union to review 
a member's creditworthiness at the time 
of application for an advance or for 
Knew*] of a nonreplenishable ceiling is 
cBmtaAted. The “periodic review” re¬ 
quirement of | 701.21-3(0 is intended 
to provide an ongoing review of each 
ncmbcrV creditworthiness, to ensure fair 
ftrtribuUon of lending resources among 
creditworthy members, and to protect 
tbe best interests of the credit union. 

Bection 701.21-3(d) requires that the 
credit committee or a loan omcer rule 
on any modification (other than termi- 
utkxi- of a line of credit agreement. 
This is consistent with section 114 of the 
Act which requires that initial approval 
d each line of credit application be by 
the credit committee or a loan officer. 

Section 701.21-3(6) is Intended to 
eau*c the board of directors of each 
Federal credit union which extends lines 
ct credit to its members to closely mon¬ 
itor the relationship between (1) the 
credit union's liquidity status, and (2) 
ictual and prospective member activity 
cq line of credit accounts. The section 
requires that the board of directors con¬ 
duct a monthly review to this end. with 
ipecific consideration of the credit un- 
bo's liquidity status, existing member 
b»Unc(. r on line of credit accounts, total 
Wovals (ceilings) on such accounts 
tad member use and payment activity 
durtn;: the previous review period. 

loans to orriciALs. 5 701.21-4 

The recent amendments to sections 
W<5)(A> (Iv) and <v) of the Act (12 
&S.C.A 1767(5) (A) (lv> and (v) > ln- 
ovased, from $2,500 to $5,000, the og- 
Ptgute amount of loan(s) which may be 
fcade to or endorsed by an official with¬ 
out board of director approval. The 
Bou.v Report states that “lthe! Com- 
Bdttee is sensitive to any grant of au- 
J®1ty which appears to make It easier 
‘insiders* to take advantage of funds 
^trusted to their care.** (Page 9.) In 
•aonlance with this expression of legls- 
«hve intent, proposed i 701.21-4 requires 

the rate, terms and conditions of 
J teiU) to an official shall not be more 
tevorable than the rate, terms and con- 
dltkmx to other credit union members. 
^ Proposed rule also clarifies the board 
01 directors* responsibility in approving 
tetn» to officials, requires concurrence or 
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nonconcurrence by the credit committee 
on all officials' applications sent to the 
board for action, and establishes a com¬ 
putation which will clearly determine 
which loans must be approved by the 
board of directors. (Properly authorised 
executive committees or loon officers may 
act on loans to officials for the board 
of directors or credit committee.) 

Sections 107(5) (AMlv) and (v> of the 
Act, os amended, are unclear as to 
whether or not the same criteria must be 
applied to both a loon endorsed by an 
official and a loan granted to an official 
when determining whether board of di¬ 
rector approval is necesary. However, the 
legislative history of Pub. U 95-22 evi¬ 
dences an intent to require that an offi¬ 
cial’s entire liability to the credit union 
be considered prior to his receiving a loan 
and/or prior to allowing the official to 
endorse a loan to another member. In 
addition to loan liability, the Administra¬ 
tion also believes the Act requires that 
the official’s potential liability under a 
line of credit must be considered in de¬ 
termining which loan applications will 
be submitted to the board of directors 
for action. 

The following examples show how the 
computation set forth in $ 701.21-4 will 
be used: 

(1) An official applies for a loan of 
$5,000 and has $1,000 In shares to be 
pledged on the loan. He is an endorser 
on a loon to his son which has an out¬ 
standing balance of $3,500. 

Computation: 

66.000 Current application 
4 3,500 6on*« loan 


0.500 Total liability 
— 1,000 Pledged thore* 


7JB00 Total 
Result: 

The total exceeds 65.000. Tbe application 
must be acted on by the board of directors 
after obtaining the concurrence or noncur- 
rence by the credit committee or loan 
officer. 

(2) An official intends to cosign a loan 
for his wife for $3,000. The official cur¬ 
rently has a line of credit with a maxi¬ 
mum limit of $2,000 with an outstanding 
balance of $500. 

Computation: 

6 3,000 Current application 
4 600 Official * line of credit bal¬ 

ance 

1.500 Official’ll unused line of 
credit 

6,000 Total 
Result: 

The total doee not exceed 66.000. The ap¬ 
plication may be approved or disapproved 
by the credit committee without action by 
the board of directors. 

Insured and Guaranteed Loans, 

* 701.21-5 

Neither section 107(5) (A) (Ul> of the 
Federal Credit Union Act, as amended, 
nor this proposed rule specify which 
Federal or State Insured or guaranteed 
loon programs may be used by a Fed¬ 
eral credit union in providing this type 
of loan to its members Because of the 
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vast array of these programs, the deci¬ 
sion to participate In such programs is 
left to the discretion of the board of 
directors, limited only by a requirement 
that the credit committee determine 
that in each such loan the interest of 
the credit union is adequately pro¬ 
tected. 

Finally, it Is proposed that I 701.25 of 
the National Credit Union Administra¬ 
tion Rules and Regulations <12 CFR 
701 25) be deleted because the provi¬ 
sions of such Section, which address 
loans pursuant to the Higher Education 
Act of 1965. fall within the scope of 
proposed | 701.21-5. 

Accordingly, It Is proposed that 12 
CFR Part 701 be amended as follows: 

% 701.21 (Deleted 1 

(1) Delete ) 701.21 and add new sec¬ 
tions to read as follows: 

§ 701 *21—1 landing politic*. 

(a) For the purposes of | 701.21: (1) 
“Security’* means an Interest in proper¬ 
ty which has tangible value or any en¬ 
dorsement of a person which will whol¬ 
ly or partially secure a loon obligation. 

(2) “Unsecured loan limit’’ means the 
maximum amount of funds which may 
be loaned to any member, including ad¬ 
vances under a line of credit, without 
security. 

(3) “Secured loan limit” means the 
maximum amount of funds which may 
be loaned to any member, including ad¬ 
vances under a line of credit, with 
security. 

(4) “Loan file” means a file main¬ 
tained by a Federal credit union wrhich 
includes applications for loans and lines 
of credit for a specific borrower and 
other related information concerning 
the borrower’s creditworthiness. 

(b) Within the limits of the Act and 
this Part, the board of directors of a 
Federal credit unlou shall establish 
specific written policies, which shall in¬ 
clude at least (1) the secured loan limit 
and unsecured loan limit, and (2) the 
classifications established under para¬ 
graph (c) of this section, and the rate of 
interest applying to each classification. 

(c) Rates of interest charged on loans 
(including line of credit balances) may 
vary according to reasonable classifica¬ 
tion established by the board of directors. 
Distinctions among classifications shall 
be based upon one or more of the fol¬ 
lowing: Type of line of credit or loan 
plan, purpose of the loan, and type or 
value of security In relation to the 
amount of the loan. Within a given clas¬ 
sification. the same rate of interest must 
be applied uniformly to all member bor¬ 
rowers. 

(d) Subject to limitations established 
by the board of directors, the credit com¬ 
mittee or loan officer shall consider the 
following factors In ruling on applica¬ 
tions for loans or loan accounts (includ¬ 
ing lines of credit): 

(1) The amount and regularity of re¬ 
ceipt of funds which the borrower In¬ 
tends to rely upon for repayment. 

(2) The borrower’s other commitments 
and anticipated financial needs over the 
term of his obligation to the credit union. 
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<3> Other valid factors of credit¬ 
worthiness as determined by the credit 
committee or loan officer. 

<4> The best interests of the member 
and credit union. 

«e) The loan files of a Federal credit 
union shall contain evidence of the fi¬ 
nancial responsibility of any endorser 
and the value of any security provided 
by a borrower. 

§701.21—2 Amort but lion «nd payment 
of loan* tu lormlKT*. 

<a) A loan to a member approved by 
the credit committee or loan officer shall 
be paid by substantially equal payments 
of principal at Intervals of not greater 
than 12 months, except that, an approved 
line of credit agreement shall provide 
for payments at Intervals of not greater 
than 1 month. 

<b> The board of directors may. by res¬ 
olution: (1) Require that any loan 
agreement provide for periodic substanti¬ 
ally equal payments of principal at in¬ 
tervals shorter than 12 months. 

(2) Authorize the following exceptions 
to the requirements of paragraph (a) of 
this section: 

(1) A loan for the purpose of vocational 
or higher education of the member/bor- 
rower may be made with a maturity of 
not greater than 12 years and on such 
terms of payment as the credit com¬ 
mittee or loan officer find to be consist¬ 
ent with the needs of the member/bor¬ 
rower and the best Interest of the credit 
union. 

(lit A loan with a maturity of less than 
30 months may be repaid by a single pay¬ 
ment of principal if the credit committee 
or loan officer find such terms are Justi¬ 
fied by the needs and condition of the 
borrower. 

(c) Each loan approved by the credit 
committee or loan officer shall provide 
for: (1) Payment of interest with each 
payment of principal: 

(2) Payment of Interest not less fre¬ 
quently than annually, and; 

(3) Sufficient payment to pay the loan 
in full at maturity. 

§ 701.21—3 IJne* of credit to member*. 

<a> For the purposes of this section: 

< 1) ‘Line of credit'* means a fixed 
amount which may be drawn upon by a 
member from time to time and which 
may be replenished by payment on 
amounts previously drawn. 

(2 1 "Agreement” means the written 
document signed by the borrower to 
establish the terms and conditions of a 
line of credit. 

<b) Each line of credit approved by 
the credit committee or loan officer shall 
be evidenced by an agreement which 
shall provide for at least the following: 

< 1 > The maximum amount of loon 
outstanding under the agreement. 

(2) Maturity within the limits of the 
Act. 

*3> The terms of payment* 

<4* Interest at a rate or rates not 
exceeding 1 per centum per month on 
the unpaid balance inclusive of all fees 
and service charges. 


(5) The borrower's promise to pay. 

<6> A requirement that the borrower 
advise the credit union of any change 
in his financial condition which may 
affect his creditworthiness. 

(7) Repayment of any amounts out¬ 
standing prior to maturity in whole or in 
part on any business day without pen¬ 
alty. 

(8) Other conditions established by 
the board of directors necessary to pro¬ 
tect the best interests of the credit union 
and to comply with applicable Federal 
and State laws and regulations. 

(9) That the board of directors may 
terminate the agreement under the fol¬ 
lowing conditions: 

(1) Upon adverse reevaluation of the 
borrower’s creditworthiness. 

<Ji> At the option of the borrower. 

<lll) Upon failure of the borrower to 
satisfy the terms of the agreement. Ter¬ 
mination shall be given by written notice 
and shall not affect the balance out¬ 
standing incurred prior to the notice. 

(c) The board of directors shall re¬ 
quire a review, at least once every 36 
months, of the loan file of each member 
who has a line of credit. The review shall 
be completed by obtaining curreut infor¬ 
mation to reassess the member's credit- 
worthiness. The date of this review shall 
be documented in the member’s loan file. 

(d) Modifications to a line of credit 
agreement shall require reapplication 
by the member and approval by the 
credit committee or loan officer. 

<e> Each month the board of directors 
shall review the credit union’s liquidity 
status in relation to extending loans ap¬ 
proved under line of credit agreements 
and shall document at least the follow¬ 
ing information as of the previous month 
end in the board of directors’ minutes: 

< 1 > The number and amount of out¬ 
standing balances under all line of credit 
agreements. 

(2) The aggregate amount of credit 
approved under line of credit agree¬ 
ments. 

(3) The total Amount of loans ad¬ 
vanced and the total amount of loans 
repaid under line of credit agreements 
for the previous month. 

§ <01.21 — 1 loan* lo Oflieutl*. 

<a> For purposes of this section: (1) 
"Official'’ includes a member of the 
board of directors, credit committee, or 
supervisory committee. 

(2> "Endorser" is the same as guar¬ 
antor. 

"Application" shall include all ap¬ 
plications by officials for loans and lines 
of credit and all applications by mem¬ 
bers for loons and lines of credit for 
which officials intend to act as endorsers. 

(b* The following computation shall 
be used to determine which applications 
must be considered by the board of 
directors. 

(li Add: (l> The amount of the cur¬ 
rent application. 

(li) The outstanding balances of loans, 
including the used portion of an ap¬ 


proved line of credit, extended to or en¬ 
dorsed by the official. 

(ill) The total unused portion of ap- 
proved lines of credit extended to or en¬ 
dorsed by the official. 

(2) From the above total subtract: (b 
The amount of shares pledged by the of. 
Octal on loans or lines of credit extended 
to or endorsed by the official. 

<ii) The amount of shares to be 
pledged by the official on the loan or line 
of credit applied for. 

(3) The board of directors shall con¬ 
sider an application If the computation 
produces a total In excess of $5,000. 

(c) The board of directors shall estab¬ 
lish a procedure for processing all appli¬ 
cations involving officials. This proce¬ 
dure .shall Include the appointment of 
an individual responsible for: 

(1) Receiving all applications involr- 
ing officials. 

(2) Assuring that the application is 
completed as to income and debt obliga¬ 
tions. 

(3) Documenting, on the application, 
the computation explained in paragraph 
(b). 

<4> Referring the application to the 
credit committee for concurrence or 
nonconcurrence if the board of directors 
must consider the application. 

<d> Prior to disbursing a loan or 
granting a line of credit which must be 
considered by the board, the following 
requirements must be met: 

<1> The application shall indicate the 
credit committee's concurrence or non- 
concurrence. 

(2) The rate, terms and conditions of 
the approved loan or line of credit shall 
not be more favorable than the rate, 
terms and conditions for comparable 
loans or lines of credit to other credit 
union members. 

(3) The approved loan or line of 
credit must comply with the require¬ 
ments of the Act. 

(4) An official shall not consider his 
her application or one for which he'she 
is acting as an endorser. Also, an official 
shall not be present at a meeting while 
liis/hcr application or one for which 
he/shc is acting as an endorser is being 
considered. 

(6) The application may be approved 
only if a quorum of the board is present 
and all present agree to approve the 
application. 

(6) As a minimum, the following in¬ 
formation shall be recorded in the 
board's minutes: 

(I) Board's decision on an application. 

(ii) Name of applicant. 

(iii> Names of board members present 
at the meeting. 

<iv) Name of endorsing official If 
applicable). 

(v) Board's reason for approving * 
loon or line of credit if the credit com¬ 
mittee did not concur (if applicable*. 

§ 701.21—5 Ittnirrd ami jfunra aired 
loan*. 

(a) A Federal credit union which has 
been qualified as a lender under a Fed- 
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eml or State insured or guaranteed loan 
program may make loans to members 
under the terms and conditions and 
v ithln the maturities specified by the 
laws and regulations governing the pro¬ 
gram. 

<b> Loans or lines of credit approvad 
under the provisions referenced in para¬ 
graph (a) of this section shall be in full 
compliance with all applicable provisions 
of such laws and regulations including 
any requirements to record liens or re¬ 
lated collateral. Where a Federal or State 
insurance or guarantee is accepted as 
security for a loan or line of credit, the 
credit committee shall determine that 
the Interest of the credit union is ade¬ 
quately protected and that the borrow¬ 
er’s application reflects his/her credit- 
worthiness. 

§?ol.25 [Deleted] 

(2> Delete § 701.25. 

(Sec. 130. 73 SUt. 636 (12 U.8.C. 1756) and 
Sec 209, S4 8tat. 1104 (12 US.C. 1789) .) 

C. Austin Montgomery, 

Administrator. 

May 24, 1977. 

(FB Doc.77-16287 Filed 5-26-77;8:46 ami 

DEPARTMENT OF COMMERCE 
Bureau of the Census 
[ 15 CFR Part 70 ] 

CUTOFF DATES FOR RECOGNITION OF 
BOUNDARY CHANGES FOR THE 1980 

CENSUS 

Proposed Rulemaking 

AGENCY; Department of Commerce. 
Bureau of the Census. 

ACTION; Proposed rule. 

SUMMARY: It is proposed that cutoff 
dates for recognition by the Census 
Bureau of boundaries to be used in the 
im Decennial Census be promulgated. 
A cutoff date was promulgated in 1967 
applicable to the 1970 Decennial Census 
providing that only those boundaries 
legally In effect on January 1. 1970 be 
recognized. The purpose of Pan 70 is to 
encourage municipalities and other units 
of government to complete their desired 
boundary changes sufficiently in advance 
of tiie decennial census to allow time for 
the Bureau of the Census to incorporate 
the changes into maps, control records, 
enumerator materials, computer tapes, 
gnd jyo on. 

DATE8: Comments must be received 
within 30 days after the date of this 

publication. 

ADDRESSES; Written comments should 
be address*! to Assistant Director for 
Demographic Censuses. Bureau of the 
Census. Washington. D.C, 20233. 

for further information: 

Jacob Silver. Chief Oeography Divi¬ 
sion. Room 3203. FB-4. Washington. 
DC 20233. telephone <30I> 763-6636. 

SUPPLEMENTARY INFORMATION: 
This proposal will update 16 CFR Part 
70 in preparation for the 1980 Decen¬ 
nial Census. The proposed rule is identi¬ 


cal to that promulgated prior to the 
1970 Decennial Census except as follows: 

1. The dates have been adjusted from 
1970 to 1980. 

2. A cutoff date is added for receipt 
of boundary changes submitted to the 
Bureau. The purpose of the cutoff date 
is to avoid last minute revisions made 
necessary by receipt of notice of new 
annexations and other boundary 
changes after March 1. 1980. The decen¬ 
nial census date Is April 1, 1980. Data 
will be tabulated on the basis of the 
boundaries legally existing on January 
1. 1980. as officially submitted to the 
Bureau not later than March 1. 1980; 
boundary change information reported 
after that date will necessarily be set 
aside for poet-census processing. 

3. The term "municipality” is defined 
in addition to “county subdivision.” 

4. Some minor nonsubstantive changes 
in wording have also been made. 

All written views and comments re¬ 
ceived by the aforementioned date will 
be considered by the Bureau of the Cen¬ 
sus and made available to the public for 
inspection and copy ing on request. 

Proposed 15 CFR Part 70 reads as 
follows: 

PART 70—CUTOFF DATES FOR RECOGNI 

TION OF BOUNDARY CHANGES FOR 

THE 1980 CENSUS 

8«c. 

70.1 Cutoff date* and effect on enumeration 
and data tabulation. 

702 ’Municipality" and "county subdivi¬ 
sion" defined for census purpose*. 
70.3 Effect of boundary changes occurring 
or reported after the cutoff da tee. 

Authority: 13 U-8.C. 4; 32 FR 16164; and 
Department of Commerce Organization Or¬ 
der 35-2A (40 PR 42766). 

§ 70.1 Cutoff <lntr« ami effect on r»iu- 
mor.ntion ami data tabulation. 

For the tabulation and publication of 
data from the 1980 Census of Population 
and Housing, the Bureau of the Census 
w'lll recognize only those boundaries that 
are legally in effect on January 1. 1980 
and have been officially reported to the 
Bureau no later than March 1. 1980. Re¬ 
spondents will be enumerated on the de¬ 
cennial census date as residing within 
the legal limits of municipalities, county 
subdivisions, counties. States, and equiv¬ 
alent areas as those limits exist on Jan¬ 
uary 1. 1980. 

§ 7(12 "Munir ipalilj" and "county *ul*- 
division** defined for rrn«if« |iur> 
poor*. 

For purposes of this part, ''municipali¬ 
ties** and "county subdivisions” are de¬ 
fined to include the areas identified by 
the Bureau of the Census as incorporated 
places (such as cities and villages) and 
minor civil divisions (such as town¬ 
ships and magisterial districts). A more 
complete description appears on pages 
X and XI of U.8. "Census of Population: 
1970". Volume I, Part A. 

§ 70.3 I*.(TeeI of l>«umi1ur> eiiAngr* or- 

rurrifiK or reported after the rutofT 
dalm* 

Changes in boundaries that become 
effective after January i 1980 will not 


be recognized by the Bureau of the Cen¬ 
sus in taking the 1980 Decennial Census; 
the residents of any area which is trans¬ 
ferred to another jurisdiction after that 
date will be enumerated in and reported 
by the 1980 census as residents of the 
area in which their residences were lo¬ 
cated on January 1, 1980. Changes occur¬ 
ring on or before January 1. 1980. but 
not officially submitted to the Bureau of 
the Census until after March 1.1980. will 
not be recognized in the data tabulations 
prepared for the 1980 census except as 
necessary by the Bureau for its decennial 
census operations; only population 
counts will be reported for such areas. 

Dated: May 23.1977. 

Manuxl D. Plotkin, 
Director , 

Bureau of the Census. 

[PR Doc.77-15113 Piled 6-26-77;8:46 am) 


FEDERAL TRADE COMMISSION 

[ 16 CFR Part 13 ] 

(Pile No. 771 0027| 

PERFORMANCE SAILCRAFT, INC. 

Consent Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent agreement 
contains an order which requires a 
Point-Claire. Quebec. Canada, manufac¬ 
turer and distributor of fiberglass sail¬ 
boats and accessories, among other 
things, to cease entering into or enforc¬ 
ing any form of agreement with its deal¬ 
ers concerning the retail price of It* 
products; restricting territories in which 
its dealers may advertise or sell its prod¬ 
ucts; and terminating or threatening to 
terminate dealers who do not follow its 
pricing and territorial Instructions. Fur¬ 
ther. any future price lists distributed by 
the firm must note that the prices arc 
suggested or approximate. 

DATE: Comments mast be received on 
or before July 25. 1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th and Penn¬ 
sylvania Ave, NW.. Washington. D.C 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael J. Vitale. Regional Director 
Washington. D.C.. Regional Office. 
Federal Trade Commission. 600-C 
Gilman Building, 2120 L St. NW 
Washington, D.C. 20017 <202-254- 

7700). 

SUPPLEMENTARY INFORMATION 
Pursuant to Section 6tf> of the Federal 
Trade Commission Act, 38 Stat. 721, 15 
U8.C. 46 and $2.34 of the Commission’s 
Rules of Practice (16 CFR 2.34». notice 
is hereby given that the following con¬ 
sent agreement containing a consent 
order to cease and desist and an explana¬ 
tion thereof, having been filed with and 
provisionally accepted by the Commis¬ 
sion, has been placed on the public record 
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for a period erf aixty (60) days. Public 
comment is invited. Such comments or 
views will be considered by the Commis¬ 
sion and will be available for Inspection 
and copying at Its principal office in ac¬ 
cordance with | 4.9(b) (14) of the Com¬ 
mission's Rules of Practice (16 CFR 4.9 
<b)(14)). 

(Pile No. 771 00271 

Ik the Mattb or PnronuNct SmciAn. 
iKC.. A COftFOAATlOM 

ACUEUENT COHTA1K1NC COWSrKT 0X0X1 TO 
CXASX AKD DESIST 

Tbs Federal Trade Commission having 
Initiated an Investigation of certain acta and 
practices of Performance Sallcraft Inc., a 
corporation, it now appears that Performance 
Sallcraft. Inc., a corporation, hereinafter 
some times referred to as proposed respond¬ 
ent. is willing to enter into an agreement 
containing an order to cease and desist from 
the use of the acta and practices being In¬ 
vestigated. 

XX U hereby agreed by and between Per¬ 
formance Sail craft, Inc., by tu duly author¬ 
ized officer, and tu attorney, and counsel for 
the Federal Trade Commission that: 

1. Proposed respondent Performance Soil- 
craft, Inc.. Is a corporation, organized, exist¬ 
ing, and doing business under and by virtue 
of the laws of the province of Quebec. Can¬ 
ada, with its principal office and place of 
business at 91 Hymns Boulevard. Polnte- 
Cialre. Quebec, Canada 

2. For purposes of this agreement, proposed 
respondent admits all the jurisdictional 
facts set forth In the draft of complaint here 
attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding unless 
and until It is accepted by the Commission. 
If this agreement b* accepted by the Commis¬ 
sion it, together with the draft of complaint 
contemplated thereby, will be placed on the 
public record for a period of sixty (00) days 
and information in respect thereto publicly 
released: and such acceptance msy be with¬ 
drawn by the Commission If comments or 
views submitted to the Commission disclose 
facts or considerations which indicate that 
the order contained In the agreement Is in¬ 
appropriate. improper, or inadequate. 

A This agreement Is for settlement pur¬ 
poses only and does not constitute an ad¬ 
mission by proposed respondent that the law 
has been violated os alleged In the draft of 
complaint here attached. 

6. This agreement contemplates that. If It 
Is accepted by the Commission, and If such 
acceptance Is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of Section 2 34 of the Commission’s 
Rules, the Commission may. without further 
notice to proposed respondent. (1) Issue Its 
complaint corresponding in form and sub¬ 
stance with the draft of complaint here at¬ 
tached and Its decision containing tht fol¬ 
lowing order to cease and desist In disposi¬ 
tion of the proceeding, and (2) make Infor¬ 
mation public In respect thereto. When so 
entered, the order to cease and desist shall 
have the same force and effect and may be 
altered, modified, or set aside In the same 
manner and within the same time provided 
by statute for other orders. The order shall 
become final upon service. Mailing of the 


complaint and decision containing the 
agreed-to order to proposed respondent’s 
counsel at the following address shall con¬ 
stitute service: David J. Cynamon. Covington 
& Burling. BA8 16th Street NW. Washington. 

D.C. 20006. Proposed respondent waive* any 
right he may have to any other manner of 
sendee. The complaint may be used In con¬ 
struing the terms of the order, and no agree¬ 
ment, understanding, representation, or in¬ 
terpretation not contained In the order or 
the agreement may be used to vary or contra¬ 
dict the terms of the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and understands that once the order 
has been Issued. It wlU be required to file one 
or more compliance reporta showing that It 
has fully complied with the order, and that 
it may be liable for a civil penalty In the 
amount provided by law for each violation 
of the order after It becomes final. 

OKOJCS 

I • It i» ordered. That respondent Perform¬ 
ance Sallcraft, Inc., and its subsidiaries, di¬ 
visions, licensees, successors, assigns, officers, 
directors, agents, representatives, and em¬ 
ployees. directly or indirectly, or through 
any corporate or other device. In connection 
with the distribution, advertising, offering 
for sale, or sale of fiberglass sailboats and 
accessories, or any other products (herein¬ 
after referred to in this order as “said prod¬ 
ucts”), In or affecting commerce, as "com¬ 
merce” Is defined In the Federal Trade Com¬ 
mission Act, as amended, shall forthwith 
cease and desist from: 

A. Establishing, maintaining, or enforcing 
any contract, agreement, understanding, or 
arrangement fixing, establishing, maintain¬ 
ing. oontrolling, influencing, or enforcing in 
any way or to any extent, directly or Indi¬ 
rectly. the price at which any of said prod¬ 
ucts is advertised, sold or offered for sale at 
retail. 

B. Requiring any dealer or prospective 
dealer to enter Into any oral or written 
agreement or understanding that such deal¬ 
er or prospective dealer will maintain any 
resale or retail price for any of said products 
as a condition of buying any of said prod¬ 
ucts* 

O. Requesting or requiring any dealer or 
prospective dealer, either directly or indi¬ 
rectly. to report any dealer, person, or firm 
who does not adhere to any resale or retail 
prloe for any of said products, or acting on 
reports so obtained by refusing or threaten¬ 
ing to refuse sales to any dealer, person or 
firm so reported. 

D. Threatening to terminate or terminat¬ 
ing. either directly or Indirectly, any dealer 
for failure to observe, maintain, or advertise 
respondent's suggested resale prices for said 
products. 

E. Requiring, from any dealer charged with 
price cutting or failure to adhere to any re¬ 
sale ar retail price, a promise or assurance 
to adhere to any resale or retail price for any 
of said product* as a condition precedent to 
any future sales to said dealer. 

F. Publishing, disseminating, or circulat¬ 
ing any price list, price book, price tag. ad¬ 
vertising. or promotional material, or other 
document Indicating any resale or retail 
price without stating on each page (of such 
list, book. tog. advertising, or promotional 
material or other document), on which a 
prloe appears, that the price is suggested or 
approximate. 

O. Imposing or attempting to Impose any 
limitations or restrictions respecting the ter¬ 
ritories in which sold products may be ad- 
veittsed or sold by Its dealers. 

H Attempting to enter into, entering Into. 


continuing, maintaining, or enforcing a or 
contract, combination, understanding or 
agreement to limit, allocate, or restrict u» 
territory in which said products may be Ad¬ 
vertised or sold by its dealers. 

I. Requesting or requiring any dealer or 
prospective dealer, either directly or indi¬ 
rectly, to report any dealer, person, or firm 
who does not adherr to any territorial re¬ 
striction In the advertising and sale of any 
of said products, or acting on report* to 
obtained by refusing or threatening to re¬ 
fuse sales to any dealer, person, or firm bo 
reported. 

J. Threatening to terminate or termins- 
ing. either directly or Indirectly, any dewier 
for failure to limit or restrict the adrerus- 
lng and sale of said products to a specified 
territory. 

Provided, That none of tho provisions 
herein shall prohibit respondent from 
designating geographical areas within which 
a dealer may agree to devote hla best efforts 
to the sale of said products (hereinafter 
"area of primary responsibility”) as a con¬ 
dition of becoming a dealer or maintaining s 
dealership, provided that such dealers art 
told that said area is not exclusive and does 
not place a territorial restriction upon th« 
sale of said products. 

Provided further. That none of the pro¬ 
visions herein shall prohibit respondent 
from terminating dealers for lawful busi¬ 
ness reasons. 

n. It is further ordered . That the re¬ 
spondent shall within sixty (60) days after 
the service upon it of this order, mall a 
copy of this order to each of Its dealcn of 
sold products In the United 3tat*a sod. 
during the five (6) year period of time fol¬ 
lowing the date of service of this order, to 
oil of Its future dealers in the United States 
at the time said dealers are opened ss ac¬ 
counts, under oover of the letter annexed 
hereto ss Exhibit A. and furnish the Com¬ 
mission proof of the moiling thereof in the 
file required to be maintained under Para¬ 
graph V herein. 

III. It is further ordered. That respondent 
shall forthwith distribute a copy of this 
order to each of Its operating division* en¬ 
gaged in the manufacture, sale, marketing, 
and distribution of sold products and to ail 
of Its sales personnel connected with the 
sale, marketing, and distribution of said 
products and shall Instruct each sales per¬ 
son employed by It now or in the future to 
read this order and to be familiar with It* 
provisions. 

IV. It is further ordered. That respondent 
notify the Commission at least thirty (30) 
days prior to any proposed change In ths 
corporate respondent such m dissolution, 
assignment, or sale resulting In the emer¬ 
gence of a successor c o rporation, the crea¬ 
tion of or dissolution of subsidiaries or any 
other such change in the corporation 
which may affect compliance obllgstnni 
arising out of the order. 

V. It is further ordered. That the respond¬ 
ent herein, for a period of five (5) years from 
the date of this signing, establish and main¬ 
tain a file of ail records referring or relating 
to respondent's refusal to sell said products 
to any of respondent's dealers, which me 
shall contain the names and addresses of all 
dealers with whom respondent hss refused 
to deal since the effective date of the order, 
a description of tho reason for the refusal, 
the date of the refusal, and a record of a 
communication to each such dealer explain¬ 
ing respondent’s refusal to sell said products, 
and which file will be made available on 
reasonable notice for Inspection at the Com¬ 
mission's office* In Washington. D.O. 

VI. It is further ordered. That the respond¬ 
ent herein shall within sixty (60) days after 
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•ffTlce upon It of this order file with the 
Commission * report. In writing. ietUng 
tortfc in detail the manner and form in 
vtiirh n has compiled with this order. 

EXHIBIT A 

.ur.rrhead of Performance Satlrreft. Inc.) 

Obaa Dcaucb: PSI has entered Into an 
girecmcnt with tho Federal Trade Commie- 
iloo relating to our territorial allocation and 
pncin*’ policies. A copy of the consent order 
fiitcrcd into pursuant to that agreement la 
tacto6eJ herewith. 

We have entered Into this agreement solely 
tar the purpose or settling a dispute with the 
GotnmivOon. and the agreement and consent 
cnlrr are not to be construed as an admls- 
don that we have violated any of the laws 
i4mini?’.cred by the Commission, or that 
my of the allegations In the complaint are 
true and correct. Instead, the order merely 
rt*a:«r to our activities In the future. 

la order that you may readily understand 
tbs terms of the consent order, we have set 
forth the essentials of the agreement with 
tbs CommlsaSon. although you must realise 
that thr consent order Itself Is controlling 
rubor than the following explanation of Its 
portions: 

(!) Our dealers are free to set their own 
ntail or resale prices for the products eov- 
ct4 by tbs consent order. 

(3) We will not solicit. Invite, or encour- 
** any dealer or any other person to report 
lay dealer not following any retail or resale 
pice for any of said products, and. further- 
nare, will not act on any such report sent 
ioux. 

jtl We will not require or Induce our deal- 
•h to rrtrain from advertising said products 
si say price or from selling or offering said 
pwiuctA at any price to any person. 

W As you know. It Is a condition of be- 
ttfehij; a dealer or maintaining a dealership 
you agree to devote your best sales ef¬ 
forts in your designated geographical terri- 
hr* However, you are free to advertise and 
«ll any or the products covered by the coo- 
•at order outside of these designs ted 

tmuorlciL 

sincerely. 


Officer. 

uialt§i5 or raoroacD consent osoee to 
AID muc COMMENT 

Tbr Irderol Trade Commlslon has ac- 
***** an agreement to a proposed consent 
<rt-r from Performance Boll craft. Inc., a 
Cuudian saUboet manufacturer, with Its 
Ftocipiii offices located at 91 Hymns fioule- 
tsrt. Poll.te-Clairs. Quebec. Canada. 

Proposed consent order has been 
ou the public record for aixty (60) days 
reception of comments by Interested per- 
*** comments received during this period 
become part of the public record. After 
,UtT iW) day», the Commission will again 
***■ the agreement and the comment* 
and will decide whether It should 
vUfcdra* from the agreement or make final 
wesKrcement’s proposed order. 

urn plaint accompanying the pro- 
consent order alleges that Performance 
Bwcrait. Inc., regularly furnished lto UJS. 

with retail price Lists and required 
**** Its products be sold at such prices ss a 
condition of establishing or maintaining a 
featroshtp 

^rther. the complaint allege* that the 
[ has sought to prohibit lu dealers 

J m 6drertislng or selling its products out- 
no *“ °* ibelr allocated territories 

the complaint alleges that the 
r -‘ f ’pany has encouraged tto dealers to re¬ 


port the names of other dealers who do not 
follow Its pricing and territorial instruc¬ 
tions. 

The p r oponed order prohibits Performance 
Bancroft, Inc., from entering Into or en¬ 
forcing any form of agreement with its deal¬ 
ers and prospective dealers concerning the 
retail price of Its products. Also, the com¬ 
pany may not terminate dealers who do not 
follow Its pricing instructions, and any price 
Usln distributed by the company must note 
that the prices and suggested or approximate. 

While recognizing that dealers may be as¬ 
signed territories in which It Is expected that 
they will devote their best efforts, the pro¬ 
posed order also prohibits the company from 
entering Into or enforcing any agreement 
which restricts the territories in which tto 
dealers may advertise and sell Its products, 
and prohibits the company from terminating 
dealers who advertise or sell Performance 
products outside of thetr assigned territories. 

Further, the order prohibits the company 
from requiring or encouraging its dealers to 
report any other dealer not following the 
company's pricing or territorial instruction*, 
and prohibits the company from acting on 
any such reports. 

Finally, Performance Bail craft, Tnc.. Is re¬ 
quired to send a copy of the order and an 
explanatory letter to each of Its dealers and 
to maintain a file containing dotallcd infor¬ 
mation about any future dealer terminations. 

The purpose of this analysis Is to facilitate 
public comment on the proposed order, and 
It is not Intended to constitute an official In¬ 
terpretation of the agreement and proposed 
order or to modify In any way their terms 

Johk F. Dugan. 
Acting Secretary. 

|FR Doe 77-15080 FUed 5-2^77:8:45 am) 


[ 16 CFR Part 13] 

{File No. 751 0011] 

UNION CARBIDE CORP. 

Consent Agreement With Analysis to Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent order, among 
other things, requires a N.Y.C. producer 
of Industrial gases and gas welding ap¬ 
paratus. for a 20-year period, to cease 
using any tying arrangement, or em¬ 
ploying any excuslve dealing contract 
that ts not for one year or les»s. or which 
foils to provide a 90-day or less period 
for notice of termination. Additionally, 
the firm Is prohibited for a ten-year 
period from acquiring distributors of in¬ 
dustrial gases or gas welding equipment 
without prior Commission approval, ex¬ 
cept where any of the prescribed condi¬ 
tions exist. Further, in thoee instances 
where prior approval is not required. 
Union Carbide must furnish the Com¬ 
mission with sufficient data so as to en¬ 
able it to determine whether such ac¬ 
quisition violates the terms of the order 

DATES: Comments must be received on 
or before July 29. 1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission, 6th & Pennsyl¬ 
vania Ave. NW.. Washington. D.C. 
29580. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Gordon Youngwood. Attorney, Bureau 

of Competition. Federal Trade Com¬ 
mission. 2120 M L" St. N.W., Washing¬ 
ton. D.C. 20580 202-254-6975. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the FTC 
Act. 38 Stot. 721, 15 UB.C. 46 and | 2.34 
of the Commission’s Rules of Practice 
06 CFR 2.34), notice is hereby given 
that the following consent agreement 
containing a consent order to cease and 
desist and on explanation thereof, 
having been filed with and provisional¬ 
ly accepted by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comments is 
invited. Such comments or views will be 
considered by the Commission and will 
be available for Inspection and copying 
at its principal office In accordance with 
{4.9(b) (14) of the Commission's rules 
of practice (16 CFR 4.9<b)<14>.) 

Unhid States or Amxsi ca 
Bftosc Feoebal Toads Commission 

{File No. 751 0011) 

SCSEXMCTfT CONTAIN WG 
CONSENT CODER 

UNION CaBRTDC CoSFOSATlON 

Tbs Federal Trade Commission having ini¬ 
tiated an Investigation of certain acts and 
practices of Union Carbide Corporation, s 
corporation, and It now appearing that Union 
Carbide Corporation is willing to enter Into 
an agreement with respect to the act* and 
practices being Investigated. 

It is hereby agreed by and between Union 
Carbide Corporation, by its duly authorised 
officer and its attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent Union Carbide Cor¬ 
poration is a corporation organized, existing 
and doing business under and by virtue of 
the lawa of the State of New York, with Its 
principal place of business at 270 Park Ave¬ 
nue. New York. New York 10017 

2. Proposed respondent admits all the 
Jurisdictions! facto set forth In Paragraphs 6 
and 18 of the draft of the complaint here 
attached 

S. Proposed respondent waives: fa) Any 
further procedural steps: 

(b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of Uw; 

(c) All righto to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a pari 
of the official record of the proceeding unless 
and until It Is accepted by the Commission 
If this agreement U accepted by the Com- 
mlsitlon it, together with the draft of com¬ 
plaint contemplated thereby. wUl be placed 
on the public record for a period of sixty 
(60) days and information in respect thereto 
publicly released: and such acceptance may 
be withdrawn by the Commlsalon If, within 
sixty (60) days after the acceptance, com¬ 
ments or views submitted to the Commission 
disclose facts or considerations which in¬ 
dicate that the order contained in the 
agreement Is inappropriate, Improper, or 
inadequate. 

5. This agreement is for settlement pur¬ 
pose* only and does not constitute an ad¬ 
mission by proposed respondent of any of 
the facto alleged In the draft of complaint 
attached hereto, beyond the admission In 
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Paragraph 2 above, or that the law has been 
violated as alleged In such draft complaint. 

6. This agreement contemplates that, if It 
1* accepted by the Commission, and If such 
acceptance Is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of | 2.34 of the Commission's rules, the 
Commission may. without further notice to 
proposed respondent, (1) Issue Its complaint 
corresponding In form and substance with 
the draft of complaint here attached and its 
decision containing the following order In 
disposition of the proceeding and <2) make 
information public In respect thereto. When 
so entered, the order shall have the same 
force and effect and shall become final and 
may be altered, modified or set aside in the 
same manner and within the same time pro¬ 
vided by statute for other orders. The com¬ 
plaint may be used In construing the terms 
of the order, and no agreement, understand¬ 
ing. representation, or Interpretation not 
contained In the order or the agreement may 
be used to vary or contradict the terms of the 
order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and understands that once the order 
has been Issued. It will be required to file 
one or more compliance reports showing that 
It has fully complied with the order, and that 
It may be liable for a civil penalty in the 
amount provided by law for each violation 
of the order after it becomes final. 

8. Proposed respondent agrees that Its 
receipt of mailing of the complaint and de¬ 
cision containing the agreed-to order to Its 
addre&A stated in this agreement constitutes 
service of same, and respondent waives any 
right It may have to any other manner of 
service. 

Oaoaa 

For the purpose of this order, the follow¬ 
ing definitions shall apply: 

1. "Industrial Oases" shall mean the fol¬ 
lowing gases: Oxygen. Nitrogen. Argon, Acet¬ 
ylene. Hydrogen and Helium. 

2. "Welding Products" shall mean equip¬ 
ment, supplies and consumable Items used 
to fu*e or cut metals. 

3. "Gas Welding Apparatus" shall mean 
equipment used to fuse or cut metals by 
mesns of heat produced by a gas flame. 

4. "Distributor" shall mean a business firm 
whose primary function In the Industrial 
Oas and Welding Products business is the 
purchase of Industrial Oases and Welding 
Products for the purpose of resale, but shall 
not include any business firm whose primary 
function in the resale of Industrial Oases 
and Welding Products Is the distribution of 
Industrial Oases and Welding Products to 
entitles engaged in the plumbing, heating or 
air conditioning trade. 

ft. "Location" shall mean a bona fide salon 
and distribution facility operated by a Dis¬ 
tributor as a receiving or distribution potnt 
for Industrial Oases, which facility ordinarily 
carries an Inventory of Industrial Oases and 
Welding Products and Is staffed with a bona 
fide sales force and operating and/or distri¬ 
bution personnel. Two or more facilities that 
are staffed by common sales and operating 
and/or distribution personnel shall be 
deemed to comprise a single Location. 

fl. "Requirements" of any Distributor for 
any Industrial Oas at any Location ahall 
mean such Distributor's total requirements 
Tor such Industrial Oas either delivered to 
such Location or delivered direct by the Dis¬ 
tributor to using customers which are gen¬ 
erally served by sales or distribution per¬ 
sonnel assigned to such Location. 

I 

It Is ordered nnd directed. That for a pe¬ 
riod of twenty (20) years from the date of 


service of this Order, respondent Union 
Carbide Corporation (hereinafter Union 
Carbide), its subsidiaries, divisions, affiliates, 
successors, and assigns. In connection with 
the distribution, offering for sale, or sale of 
Industrial Oases or Welding Products to Dis¬ 
tributors In which It owns less than a major¬ 
ity Interest, shall: 

A. Not offer, renew, extend or enter Into 
any contracts or agreements, or enforce di¬ 
rectly or indirectly those provisions of any 
contract or agreement, which require any 
Distributor: 

1. To purchase from Union Carbide all or 
any part of it* requirements of any Indus¬ 
trial Oas unless (a) the initial term of such 
contract or agreement Is one year or less, 
and (b) such contract or agreement may be 
terminated by either party effective on any 
anniversary date upon written notice given 
some minimum period In advance of such 
date as set forth in such contract, such min¬ 
imum period to be not more than ninety (90) 
days; or 

2. To purchase from Union Carbide all or 
any part of Us requirements of any Industrial 
Oas at one or more Locations as a condition 
to being permitted to purchase from Union 
Carbide such Industrial Gas at another 
Location; or 

3. To purchase from Union Carbide all or 
any port of it* requirements of any Industrial 
Oas at any Location as a condition to being 
permitted to purchase from Union Carbide 
any other Industrial Oa« at the same or any 
other Location; or 

4. To purchase from Union Carbide all or 
any part of Its requirements of any In¬ 
dustrial Oas at any Location as a condition to 
being permitted to purchase from Union 
Carbide any Welding Products. 

B. Not refuse to sell, subject to paragraph 
A1 above. Industrial Oases or Welding Prod¬ 
ucts to a Union Carbide Distributor be¬ 
cause that Distributors refuses (1) to pur¬ 
chase ail or a designated part of tts require¬ 
ments of Industrial Oases from Union Car¬ 
bide; or (2) to purchase from Union Carbide 
all or any part of its requirements of In¬ 
dustrial Oases at more than one of its Loca¬ 
tions. 


II 

it it further ordered. That for a period of 
twenty (20) yearn from the date of service 
of this order, Union Carbide shall not. either 
directly or indirectly through subsidiaries In 
which Union carbide owns a majority in¬ 
terest. (1) lease or otherwise make available 
to customers of any Distributor who has 
ceased purchasing one or more Union Carbide 
Industrial Gases within the preceding two 
years. Industrial Oas cylinders at rental or 
demurrage rates set for the purpose of de¬ 
stroying a competitor or eliminating com¬ 
petition. or (li) lease or otherwise make 
available to competitors of any Distributor 
who has ceased purchasing one or more Uhlon 
Carbide Industrial Oaecs within the preced¬ 
ing two years. Industrial Oas cylinders at 
rental or demurrage rates lower than the 
standard rental or demurrage rate for such 
cylinders then m effect for Union Carbide In¬ 
dustrial Oas Distributors, for the purpose of 
destroying a competitor or eliminating com¬ 
petition; provided, however. That If either 
a standard cylinder rental rate schedule to 
Union Carbide Industrial Oas Distributors 
or a standard cylinder demurrage rate sched¬ 
ule to such Distributors, but not both. Is In 
effect, then, for the purpose of this Part n. 
one shall be deemed to,be equivalent to the 
other on the basts of the revenue that would 
be generated by a single cylinder during a 
two-month period of continuous usage, 
rounded to the nearest cent: And provided, 
further. That for the purpose of this Part II. 
a standard cylinder rental or demurrage rate 


ahall be a rate which Is available to all Uivioa 
Carbide Industrial Gas Distributors. And 
provided, further. That the purpom of d*. 
Btroying a competitor or eliminating comped, 
tlon must be established by proof of intern 
on the part of Union Carbide to destroy the 
Industrial Oas business of. or eliminate *j 
a competitor, a Distributor who has cessed 
to distribute one or more Union Carbide In¬ 
dustrial Gases; and evidence that Uhiou Car¬ 
bide has engaged in price competition with 
such Distributor or that Union Carbide in¬ 
tends to seek or obtain the trade of particular 
customers then being served by such Dis¬ 
tributor shall not. by itself, be suJ&clem to 
establish such Intent: And provided further. 
That Union Carbide may set rental or demur- 
rage rates for customers or competitor of 
such Distributor lower than those lr. effect 
for Union Carbide Industrial Oas Distributor* 
In good faith response to competitive r,ndl- 
tlons in the area served by such Distributor; 
And provided a till further. That Union Car¬ 
bide shall have all defenses which would bt 
available in law, Including, but not limited 
to, the defenses of meeting competition and 
cost justification. 

in 

A It is further ordered. That for s period 
of ten (10) years from the date of service 
of this order, Union Carbide shall not with¬ 
out prior approval of the Commission, ex¬ 
cept as otherwise provided In paragraph B 
of this Part in, acquire, directly or Indirectly, 
the whole or any part of the asset, stock, 
share capital of. or other equity Interest in. 
any Distributor of Industrial Oases and/or 
Oas Welding Apparatus. 

B. No prior approvAt ahall be required 
under this Order for any acquisition by 
Union Carbide of any assets, stock, shore 
capital of. or other equity Interest in, any 
Distributor of Industrial Gases or Oak Weld¬ 
ing Apparatus if such acquisition meets any 
of the following standards: 

1. The acquisition Involves only a change 
in the equity Interest of Union Carbide In s 
Distributor in which .Union Carbide already 
holds an equity Interest; or 

2. Except to the extent such acquisition U 
covered by clause 3 of this paragraph B, the 
consummation of the acquisition does not 
result In Union Carbide owning an equity 
interest, obtained by acquisition, in Distrib¬ 
utors to whom In the calendar year prior 
to the calendar year in which such acquisi¬ 
tion is consummated. Union Carbide sold In 
excess of 1ft percent of lta total sales of In¬ 
dustrial Gases or 16 percent of Its total naif* 
of Oas Welding Apparatus sold In such year 
to ail acquired and Independent Distributors: 
Provided. however, That no acquisition of a 
Distributor shall be exempt from prior ap¬ 
proval under this clause 2 unless the Distrib¬ 
utor to be Acquired purchased from Union 
Carbide more than AO percent of Us total 
purchases of Industrial gases in the calendar 
year prior to the calendar year In which 
such acquisition Is consummated; or 

3. The acquisition Is not covered by clause 
2 of this paragraph B, but within twelve 1 12) 
months prior to the consummation of such 
acquisition Union Carbide has divested ab¬ 
solutely and in good faith by sale or spm-off 
Its equity interest* In one or more Distribu¬ 
tors the aggregate dollar value of whose pur¬ 
chases of Industrial Gases and Oaa Welding 
Apparatus, respectively. In the calendar year 
In which such acquisition Is consummated 
was equal to or In excess of the aggregate 
dollar value of purchases of Industrial Oases 
and Oas Welding Apparatus, respectively, in 
such prior calendar year, by the Distributor 
bo acquired; Provided . however, That, to the 
extent that any purchases by a divested Dis¬ 
tributor are utilised by Union Carbide in a 
determination that an acqtilsltion 
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iltbln the provisions of clause 3 or 3 of this 
a^rruph B. the purchases so util teed shall 
(pt (gain bo utilised by Union Carbide In 
determining whether any other acquisition 
lidJ within the provisions of this clause 3; 

L t The transaction Involves only (a) the 
aerths-v* of products from a Distributor In 
ijw normal course of business, or <b) the 
porvhitc of flxed assets from an independent 
OtitrlMitor In a transaction In which the 
pj^trlbutnr frill continue thereafter to carry 
oa iu function as an independent Distribu¬ 
tor m whlcfc Union Carbide has no equity 
tatere*- or 

| Bui for the acquisition by Union 
the Distributor would have ceased 
fc 0 ,tnr- • operation* as an Industrial Oas dls- 
tfibun r as a reoult either of Ita financial 
coodltJon or of the death or physical or men- 
Ul Incapacity of essential management 
moon cl. 

C. paring the period that this Part m Is 
to gffeci Union Carbide shall advise the 
(touniislOQ, prior to consummation thereof, 
efoteh r equisition of the type described in 
paragraph A of this Part m as to which prior 
bB arova 1 Is not required because of the pro- 
rtitons of paragraph B3 or B3 of this Part 

m 

a During the period that this Part UI is 
to effect Union Carbide shall, within ninety 
HO) daw from the date of each acquisition 
toertbed In pamgmph B5 of this Part IU. 
provide information sufficient for the Com- 
stoslon to determine whether, but for the 
Mqutelttnn by Union Carbide, the Distribu¬ 
tor would have ceased buslnm operations as 
aa Industrial Oas Distributor as a result 
edher of its financial condition or of the 
death or physical or mental incapacity of 
iwfatibi management personnel 

IV 

if it further ordered. That If, during the 
Un (10 i year period bcglnnnig on the date 
cf service of this Order, any Distributor of 
S&duitrial Oases and/or Oas Welding Ap¬ 
paratus in which Union Carbide holds an 
aqtdvjr Interest acquires, without the prior 
approval of the Commission to the extent 
each approval would be required under Part 
m of this Order if such acquisition were 
mad* directly or Indirect ly by Union Carbide, 
tts whftic or any part of the assets, stock, or 
dure capital of, or other equity Interest In. 
uq Dir-rrltrator of Industrial Oases and/or 
0«u Wrifling Apparatus, then Union Carbide 
•hall within six (6) months thereafter divest 
absolutely and In good faith by sale or epln- 
of Its equity Interests in one or more Distrib¬ 
utor* the aggregate dollar value of whose 
Purchases of Industrial Oases and Oas Weld- 
tof Apparatus, respectively, in the prior caJ- 
ttuhr year was equal to or In excess of the 
•Cfrerve dollar value of purchases of In- 
dtstrlsl Oases and Oas Welding Apparatus, 
f^pectrrely. in such prior calendar year by 
tbe Distributor so acquired; Prortctaf. Aotr- 
'tet That to the extent that any pur chases 
fcy a divested Distributor are u till red by Un- 
toc Carbide In determining compliance with 
ibe divestiture provisions of this Part IV. the 
perchiivrs wo utilised shall not again be 
btlUrvd by Union Carbide In determining 
tbether any other acquisition fails within 
'be provisions of Paragraph in B3 of this 
Order 

V 

lt b further ordered: A. That if the Com- 
does not seek against Airco, Inc„ an 
Older to cease and desist from engaging In 
^bcUcei set forth In paragraph 10 of the 
cot&pUiint l»ere attached, similar to that pro* 
tided in ParU I and II of this order, in a 
cotopisint arising out of the investigation 
conducted under FTC File No. 751 0010 and 
not later than one year from the effec¬ 


tive date of this order, then Parts I and n 
of this order shall be of no further force and 
effect after such anniversary date. 

B. That if the Commission issues on or 
before the first anniversary of the effective 
date of this order a complaint against Airco. 
Inc., arising out of the investigation con¬ 
ducted under PTC Pile No. 751 0010 and at 
any time after issuance such complaint Is 
dismissed on the motion of. or without ob¬ 
jection by. the Commission staff, then Parts I 
and n of this order shall be of no further 
force and effect after the effective date of 
such dismissal. 

C. That if a consent order la entered 
against Airco, Inc. in settlement of a pro- 
eroding arising out of the Investigation con¬ 
ducted under FTC Fllo No. 751 0010 which 
contains any provisions that differ from any 
provision* of Part I or II of tht* order, then 
Union carbide may apply to the Commission 
for modification of, or relief from, any such 
different provisions In this order, and upon 
inch application the Commission shall grant 
such modification or relief in the provisions 
covered by such application as are necessary 
to conform such provisions in this order with 
the corresponding provisions of such Airco, 
Ine. consent order. 

VI 

if is further ordered. That Union Carbide 
shall within twenty-one (31) days after serv¬ 
ice upon it of this order forward a copy of 
this order and the Complaint Issued herein 
along with a copy of the attached letter 
i Attachment A) on respondent's official com¬ 
pany stationery and signed by a responsible 
official of Union Carbide to Distributor* of 
Union Carbide Industrial Oaaee and. or Os* 
Welding Apparatus. 

vn 

It is further ordered, That Union Carbide 
notify the Commission at least thirty (30) 
days prior to any proposed change* in cor¬ 
porate structure of Union Carbide auch as 
dimoluUon. assignment or sale resulting in 
the emergence of a successor corporation, 
which may affect compliance obligations 
arising out of the order. 

VIII 

it ii further ordered. That Union Carbide 
shall within sixty (50) days after service 
upon it of this order file with tbe Commis¬ 
sion a report In writing setting forth In detail 
the manner in which It lias compiled with 
this order, and shall file such other reports 
as may from time to time be required U> 
Amur* compliance with the terms and con¬ 
ditions of this order. 

Umvok Caxbide CosroaATioir 
rnx xo. Tsi oou analysis or pao vision ally 

ACCEPTED CONSENT OKU EH 

paragraph IA of the order prohibits Union 
Carbide, for a period of twenty years, from 
entering Into any agreement or enforcing 
any provision of any agroemeut that re- 
qulres a distributor of acetylene, argon, 
helium, hydrogen, nitrogen, and oxygen 
(hereinafter called Industrial gases) to pur¬ 
chase from Union Carbide all or any part 
of Its requirements of Industrial gases un¬ 
less the initial term of such contract is 
oue year or less and the minimum period 
for termination Is not more than ninety 
days It also restrains Union Carbide from 
requiring a distributor to purchase at any 
one or more location* all or any part of 
Its requirement* of any Industrial gas a 
condition to purchasing welding products 
or any other industrial gas at the some or 
any other location. 

Paragraph IB prohibits Union Carbide, 
for a period of twenty years, from refusing 
to tell Industrial gases or welding products 


to a Union Carbide distributor because the 
distributor refuse* to purchase from Union 
Carbide all or a designated part of IU re¬ 
quirements of industrial ***** at any one or 
more location* 

Paragraph II of the order prohibit* Union 
Carbide, for a period of twenty year*, from 
making available Industrial gas cylinders to 
customers of any distributor who ha* ceased 
purchasing one or more industrial pec* 
from Union Carbide within the preceding 
two yean at rate* set for the purpose of 
destroying a competitor or eliminating com¬ 
petition It also prohibits Union Carbide 
from leasing Industrial gas cylinders to com¬ 
petitors of such a distributor at rate* set 
for the purpose of destroying a competitor 
or eliminating competition. 

Paragraph III bane, for a per*od of ten 
yearn, any acquisition of a Union Carbide 
distributor of industrial gma or gas welding 
apparatus without prior approval from the 
Commission unless ft) the acquisition U 
merely an increase in Union Carbide's equi¬ 
ty interest in a distributor. (3) the ac¬ 
quisition of a distributor buying more than 
50 percent of his Industrial gases from 
Union Carbide does not result in Union 
Carbide having acquired an equity Interest 
In distributors accounting in the year prior 
to acquisition for more than 15 percent of 
Union Carbide Is total sales of Industrial 
gtaes or go* welding apparatus to all dis¬ 
tributors; (3) within 13 months prior to 
an acquisition not covered by subparagraph 
3 above. Union Carbide has sold Its interest 
In one or more distributors, the aggregate 
dollar value of whose purchases of Indus¬ 
trial gases and gas welding apparatus, respec¬ 
tively, 1* no lees than the respective pur¬ 
chases of the distributor acquired; (4) the 
acquisition Is merely s purchase of products 
in the normal course of business or 1* a 
purchase of flxed assets from sn Independent 
distributor that continues to operate as 
an independent distributor. (5) the acquisi¬ 
tion Is of a distributor which, but for the 
acquisition, would have ceased to operate 
as an Industrial gas distributor os a result 
or its financial condition or of the death or 
physical or mental Incapacity of essential 
management personnel 

Paragraph IflC requires Union Carbide to 
notify the Commission in advance of each 
acquisition for which prior approval Is not 
required tinder subparagraphs (3) and (3) 
above. Paragraph MID directs Union Car¬ 
bide to provide within DO days from the date 
of acquisition Information vuOctent for the 
Commission to determine whether on ac¬ 
quisition purportedly made under the pro¬ 
visions of subparagraph (5) above violates 
the terms In the order. 

Paragraph IV of the Order provides that If 
any distributor In which Union Carbide has 
an equity interest acquires a distributor 
which could not have been acquired by 
Union Carbide without prior approval of the 
Commission. Union Carbide shall within six 
months sell IU Interest In one or more dis¬ 
tributors whose purchases of Industrial gases 
sod gas welding apparatus respectively are 
not legs than the aggregate Industrial gases 
and go* welding apparatus purchases respec¬ 
tively of the acquired distributor. 

Paragraph V provides that Parts I and II 
of the Order will be of no further force and 
effect If (I) the Commission does not seek 
within one year retief again/.t Airco similar 
to that set forth In Parte I and M of the 
Order or (3) the Commission Issues a com¬ 
plaint against Airco which is subsequently 
dHmissed on the motion of or without ob¬ 
jection by the Commission staff. In addi¬ 
tion. Union Carbide may apply to the Com¬ 
mission to conform this order to any agree¬ 
ment entered In settlement of the Airco 
complaint. 
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Paragraphs VI. VTf. and VIII are standard 
to Commission order*. Paragraph VI require* 
that a letter be sent to all of Union Car¬ 
bide's industrial gas and welding products 
distributor* forwarding a copy of the order 
and complaint Issued In this matter. Para¬ 
graph VH require* Union Carbide to nottfy 
the Commission thirty days prior to any 
proposed change In corporate structure 
which may affect Union Carbide's compli¬ 
ance obligations. Paragraph VTII requires a 
written report within sixty days demonstrat¬ 
ing the manner in which Union Carbide has 
compiled with the terms of the order and 
such other compliance reports as are re¬ 
quired to assure compliance with Its terms. 

The order furthers competition among in¬ 
dustrial gas supplier* by proriding them 
with the opportunity to sell any one or more 
industrial gases to a substantial group of 
purchasers for whose requirements there 
had been virtually no competition. The in¬ 
creased competition brought about from 
tills order 1* expected to result in lower 
prices to distributors and consumers of In¬ 
dustrial gas. In addition, by preventing the 
purchase of further industrial gas and gas 
welding apparatus distributors, the agree¬ 
ment ensures that Important sources of dis¬ 
tribution of these products are not fore¬ 
closed to other Industrial gas suppliers. 

John F. Dugan. 

Acting Secretary. 

| FR Doc.77-15204 Piled 5-20-77:8 45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 
[17 CFR Parts 231, 241] 

(Release Nos. 83-5827. 84-13552. 35-20032; 
Pile No. 87-8861 

DEVELOPMENT OF GUIDELINES FOR DIS¬ 
CLOSURE BY ELECTRIC AND GAS UTIL¬ 
ITY COMPANIES 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Advance Notice of Proposed 
Rulemaking. 

SUMMARY: The Securities and Ex¬ 
change Commission announces its Inten¬ 
tion to develop guidelines for the dis- 
clo&ure to be Included in registration 
statements and reports filed by electric 
and gas utility companies under the fed¬ 
eral securities regulations. The Commis¬ 
sion anticipates that these guidelines 
should improve the usefulness to inves¬ 
tors of the various documents prepared 
under the securities regulations by 
specifying the types of data which such 
documents should disclose. Interested 
persons are invited to participate in the 
formulation of the guidelines by sub¬ 
mitting comments and suggestions. 

DATES: Comments must be received on 
or before August 1,1077. 

ADDRESSES: All communications on 
this matter should be submitted in tripli¬ 
cate to. George A. Fitzsimmons. Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. Comments 
should refer to file No. 87-696 and will 
be available for public inspection. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Linda Griggs. Office of Disclosure 

Policy and Proceedings, Division of 

Corporation Finance, Securities and 

Exchange Commission. Washington. 

D C. 20549 < 202/755-1750 >. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today announced that it has au¬ 
thorized the staff of its Division of Cor¬ 
poration Finance to develop guidelines 
for the disclosure to be included in reg¬ 
istration statements and reports Hied 
by electric and gas utility companies pur¬ 
suant to the Securities Act of 1933 (15 
U.8.C. 77a et seq . as amended by Pub. L. 
No. 94-29 (June 4. 1975) > and the Secu¬ 
rities Exchange Act of 1334 <15 U.S.C. 
78a et seq.. as amended by Pub. L. No. 
94-29 (June 4. 1975i). Such guidelines 
would not constitute Commission rules 
nor would they bear the Commission’s 
official approval; they would represent 
policies and practices followed by the 
Division in administering the disclosure 
requirements of the federal securities 
laws. 

The decision to formulate these guide¬ 
lines represents another step in the Com¬ 
mission’s undertaking to implement a re¬ 
cent recommendation made by the Advi¬ 
sory Committee on Corporate Disclosure. 
At its October meeting, the Advisory 
Committee recommended that the Com¬ 
mission develop on a limited experimen¬ 
tal basis disclosure guides for specific in¬ 
dustries In order to encourage uniform 
textual and financial statement disclo¬ 
sure of material items which are unique 
to a particular industry. In response to 
this recommendation, the Commission 
has recently requested comments and 
suggestions from interested persons on 
the development of disclosure guidelines 
for railroads in Securities Act Release No. 
5824 (April 28. 1977) (42 FR 24069). 

The electric and gas utility industry 
has been selected as one of the industries 
for which disclosure guidelines will be 
developed. The high demand of the in¬ 
dustry for capital to defray escalating 
costs and the unavailability to this 
heavily regulated industry of current 
pricing adjustments for carrying through 
to customers increased expenses necessi¬ 
tate frequent reliance upon the public 
equity and debt markets. In addition, the 
availability of energy to meet the ever- 
increasing needs of users is a primary 
concern of gas and electric utilities. The 
capital and energy needs of utilities and 
industry practices have increased the 
need for more meaningful and uniform 
disclosure relating to electric and gas 
utility companies. 

The proposed guidelines are intended 
to provide registrants with a convenient 
reference to the disclosure sought by the 
staff of the Securities and Exchange 
Commission in documents filed under 
the federal securities regulations. Their 
format will be analogous to that of the 
disclosure guidelines previously devel¬ 
oped for bank holding companies, 1 real 


*• Securities Act Release No. 5735 (August 
31. 1976),(41 FR 39007). 


estate limited partnerships,’ and oil and 
gas drilling programs.* 

Consistent with the recommendation 
of the Advisory Committee, the Commis¬ 
sion hereby invites interested person* to 
participate in the formulation of these 
guidelines by submitting comments and 
suggestions as to the scope and sub¬ 
stance of the guidelines. Users and pre¬ 
parers of information relating to electric 
and gas utility companies are particu¬ 
larly requested to assist in the devcloj*- 
ment of meaningful guidelines by recom¬ 
mending areas of disclosure appropriate 
to uniform presentation by electric and 
gas utility companies and by consider¬ 
ing any difficult disclosure problems with 
respect to both accounting and non¬ 
accounting matters. 

Commentators are asked to consider 
guidelines with respect to disclosure ot 
the following matters, among others: 

(1) Construction programs, including 
nuclear power construction projects— 
estimated and actual expenses and per¬ 
formance schedules associated therewith, 
financing arrangements for long terra 
capital programs and a definition and an 
explanation of the effect of the allowance 
for funds used in construction; 

(2) Statistical data on utility rates— 
schedules for different classes of market 
segments and rate structure analysis by 
specific jurisdictions; 

(3) Sources of fuel supplies used or 
distributed—the Impact on utilities ot 
fuel supply mix, environmental require¬ 
ments, fuel conversion programs and reg¬ 
ulatory actions affecting the fuel ad¬ 
justment clause (s>; 

(4) Revenue growth—contribution of 
volume and rate changes; 

(5) Relationship with suppliers—loans 
and guarantees on loans made to sup¬ 
pliers; 

> (6) Asset valuation—consequences of 
underdepreciation and obsolescence of 
the physical plants and related salvage 
values; and 

<7> Form and content of line of busi¬ 
ness or Industry segment (electric or 
gas) reporting. Including volume, dollar 
sales and operating profit. 

Comments are also specifically’ invited 
os to whether disclosure should be re¬ 
quired of both dollar and volume sales, 
where appropriate, of each class of simi¬ 
lar products or services within a line of 
business or segment of a company 's busi¬ 
ness if the total sales of such class of 
products or services comprises a certain 
percentage <le. 5 to 10 percent) of con¬ 
solidated sales In the previous fiscal year. 4 


* Securities Act Release No, 5892 and 
Securities Exchange Act Release No. 12224 
(March 30. 1976), (4J FR 17374). 

‘Securities Act Release No. 5038 iJon. 19. 
1970), (35 FR 1233). 

•The Advisory Committee recommended 
that in developing the industry guide* the 
Commission give consideration to (a) re¬ 
quiring, as necessary, disclosure of both dol¬ 
lar sales and. where appropriate, volume of 
each material class of similar products or 
services within a segment and (b) develop¬ 
ing on an industry basis the most effective 
breakdown for displaying such soles informa¬ 
tion. Minutes of the 81xth Meeting of the 
Securities and Exchange Commission Advi¬ 
sory Committee on Corporate Disclosure an 
February 7 and 8. 1977. 


4 
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in addition, suggestions are requested 
on the most effective product line break¬ 
down for displaying such sales informa¬ 
tion. 

By the Commission. 

George A. Fitzsimmons. 

Secretary 

May 19, 1977. 

|FR Doc77-15261 Filed 5-36~77;8:45 am} 

DEPARTMENT OF LABOR 

Employment and Training Administration 
[20 CFR Part 655] 

TEMPORARY EMPLOYMENT OF ALIENS IN 
AGRICULTURE 

Location of Public Hearing 

AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Notice changing public hearing 

location. 

SUMMARY: The purpose of this notice 
is to Inform the public that the public 
hearing on the Department’s proposed 
regulations governing the temporary em¬ 
ployment of aliens in agriculture, sched¬ 
uled for 8prlngfleld. Massachusetts, on 
June 8 and 9. 1977. has been moved to 
a new location. 

DATE8: June 8 and 9,1977, 

ADDRESS: The hearing will be held at: 
Old Federal Building and Court House, 
3rd Floor Court Room, 436 Dwight 
8treet. Springfield. Mass. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. William E. Daly. United State s 
Employment Service, (Attn. TET>, 
Employment and Training Adminis¬ 
tration, U S. Department of Labor. 601 
D Street N.W.. Washington, D.C. 20213. 
Tel, : 202-376-6297. 

SUPPLEMENTARY INFORMATION: 
The purpose of the public hearing will 
be to allow the public to comment and 
testify on the Department of Labor’s 
proposed regulations on the labor certi¬ 
fication process for the use of temporary 
foreign labor in the United States in ag¬ 
ricultural employment (including log- 
and sheepherding). The proposed 
regulations were published In the Fed- 
mi Register on January 25. 1977 at 
42 FR 4670. For further Information 
regarding the public hearings, see the 
Federal Register notices of April 19. 
1977 at 42 FR 20312 and May 3, 1977 
ftt 42 FR 22378. The notice of May 3. 
1977 stated that the 8prlngfield. Moss, 
hearing would be held at the Holiday 
Inn. This notice, as set forth above, 
changes the location of the Sprinrfteld. 
Mass hearing. 

Signed at Washington, D C., this 20th 
day of May 1977. 

WnxiAM B. Lewis, 
Administrator, United States 
Employment Service. 

IFR Doc.77-15272 Filed 5-38-77 ;8 45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drag Administration 
[21 CFR Part 101] 

[Docket No 77N-0067I 

FOODS THAT ARE NOT MEANINGFUL 
SOURCES OF NUTRIENTS - 

Withdrawal of Proposal and Termination of 
Rule Making Procedure; Establishment 
of Effective Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Termination of proposal. 

SUMMARY: The Commissioner of Food 
and Drugs withdraws a proposal to ex¬ 
empt from certain requirements of nu¬ 
tritional labeling, foods that are not 
meaningful sources of nutrients. Com¬ 
ments indicate that the abbreviated for¬ 
mat Is unsatisfactory to consumers and 
manufacturers. Tills document also sets 
an effective date for labeling compliance. 

EFFECTIVE DATE: July 1, 1979 for all 
products initially introduced into inter¬ 
state commerce on or after this date. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Howard Pippin, Bureau of Foods 
■ HFF-312). Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion, and Welfare. 200 C St. 8W.. 
Washington. D.C. 20204 (202-245- 

3092). 

SUPPLEMENTARY INFORMATION. 
The Commissioner Issued a proposal In 
the Federal Register of March 6, 1974 
(39 FR 8621) to amend f 1.17 (21 CFR 
1.17) by adding new paragraphs (h) 
(11) and (12). Section 1.17 was recodified 
as 11019 in the Federal Register of 
March 15. 1977 (42 FR 14302); hereafter 
it will be referred to as Its new designa¬ 
tion, 5 101.9. Proposed paragraph <h> 
<1I) would have exempted from the 
full nutrition labeling format, foods that 
provide per serving (portion) less than 2 
percent of the U S. Recommended Daily 
Allowances fU.S. RDA) of protein, vita¬ 
mins. and minerals and foods that pro¬ 
vide less than 25 calories. Proposed para¬ 
graph (h) (12) would have similarly ex¬ 
empted foods that provide calories de¬ 
rived from only a single component, i.e., 
from protein, carbohydrate, fat, or any 
other safe and suitable compound not 
classified as one of these, c.g.. alcohol, 
and foods that provide less than 2 per¬ 
cent of the U.8. RDA per serving of vita¬ 
mins and minerals. These proposed ex¬ 
emptions would have allowed for a short¬ 
ened listing of nutrients not present In 
any amount or present at less than 2 per¬ 
cent of the UJ3. RDA. 

The Commissioner, after reviewing pe¬ 
titions submitted by General Foods Corp.. 
National Soft Drink Association, Na¬ 
tional Coffee Association, and Borden, 
Inc., determined that the petitions were 
all similar in that they referred to prod¬ 
ucts that either have a very low calorie 
content or are composed of one compo¬ 


nent that provides calories and no vita¬ 
mins or minerals. Therefore, he issued 
on his own Initiative a proposal for a 
modified statement for use in a limited 
number of situations. 

Thirty-two comments were received. 
Four comments specifically supported 
the proposal. One comment endorsed the 
proposal in principle, but not the pro¬ 
posal itself. One comment expressed nei¬ 
ther endorsement nor opposition, but re¬ 
quested clarification. Twenty-six com¬ 
ments opposed the proposal. 

The Commissioner has considered each 
of the comments and has decided to 
withdraw the proposal and terminate the 
rule making on the proposed amendment 
to 5 101.9 for the following reasons: 

1. Three of the four original petitioners 
said that the proposal was not respon¬ 
sive to their respective petitions. 

General Foods said that a simple de¬ 
clarative sentence. “Not a meaningful 
source of nutrients/* together with a 
statement of the number of calorics in a 
specified serving, should be the only 
labeling required. The National Coffee 
Association contended that any nutri¬ 
tional labeling for coffee would signifi¬ 
cantly contribute to consumer misunder¬ 
standing. Consequently, the association 
urged a further revision of f 101.9(h) 
(12) as follows: 

Coffee products, containing only pure coffee 
as an Ingredient, may use the following 
statement In lieu of the labeling require¬ 
ments In this section: This product Is not a 
* meaningful source of calorics or nutrients. 

The National Soft Drink Association 
said that the proposal would discourage, 
rather than encourage, nutritional label¬ 
ing. It maintained that Its proposal was 
less confusing than that offered by the 
Commissioner because compliance with 
appropriate sections in Port 125 <21 CFR 
Part 125. recodified under Port 105 in 
the Federal Register of March 15. 1977 
(42 FR 14302) > followed by a declaration 
that the product “Contains no vitamins, 
proteins or minerals” Is more meaningful 
to the consumer and provides for ready 
identification of nutritional value, or the 
lack thereof. 

The Commissioner stated in the pre¬ 
amble to the proposal that ”It is impor¬ 
tant, even where no vitamins, minerals 
or protein are present in the product that 
consumers have a statement of the ac¬ 
tual caloric content/* The Commissioner 
also indicated that retention of the 
standardized format Is necessary to pro¬ 
vide a uniform method of presenting nu¬ 
trition information to the consumer at 
the point of purchase. Thus the Commis¬ 
sioner feels that the alternative?* sug¬ 
gested in these comments do not provide 
sufficient information for consumers to 
readily Identify the nutritional value of 
tlie product. The comments do suggest 
that the abbreviated format proposed 
offers little advantage over the full for¬ 
mat. The Commissioner concludes that 
under these circumstances the consumer 
is best served by adherence to the stand¬ 
ard format. 

2. Nine other comments—from manu¬ 
facturers and trade associations—op- 
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posed the proposal. Some comments 
objected to the requirement that pro¬ 
ducts must contain less than 2 percent of 
the U.S. RDA per serving of all vitamins 
and minerals listed In I 101.9(c) (7) (lv) 
to be exempted from full nutrition label¬ 
ing by proposed paragraph <h)(ll). 
They urg ed a more flexible approach— 
for example, for products that contain 
more than 2 percent of the U.S. RDA 
per serving for one or two vitamins, a 
simply declared exception could suffice, 
for example, “Contains less than 2% of 
the U.S. RDA of vitamins and minerals, 
except for niacin. 6% of the U.S. RDA." 
Other comments, preferring a simple 
label such as “Not a meaningful source 
of nutrients" without any further elab¬ 
oration. regarded the proposal as too de¬ 
tailed and restrictive, and contended 
that consumers would be confused with 
excessive labeling and that manufactur¬ 
ing costs would Increase. The remaining 
comments requested format changes de¬ 
signed to cult a particular product All 
of these latter comments sought author¬ 
ity to provide positive nutrition informa¬ 
tion in broad and simple terms without 
providing any negative information. 

The Commissioner advises that in cases 
where foods contain less than 2 percent 
of the U-S. RDA per serving of five or 
more of the eight nutrients specified in 
8 101.9(c) (7) Oil). the manufacturer may 
choose the alternative form of declara¬ 
tion provided for In I 101 9(c) (7) (i). The 
Commissioner has concluded that when 
specific nutrients are declared, both posi¬ 
tive and negative nutrition information 
must be provided to the con5umer. Fur¬ 
thermore, It Is the Commissioner's con¬ 
clusion that publishing exceptions tail¬ 
ored to certain food categories, as sug¬ 
gested in the comments, would result in a 
proliferation In the number of ways vita¬ 
min and mineral content may be de¬ 
clared. This would only confuse the con¬ 
sumer and would not be consistent with a 
policy of uniform nutrition labeling, a 
concept vital to 8 101.9. 

3. The remaining 14 comments op¬ 
posing the proposal came from consu¬ 
mers. The majority of these comments 
objected to any alteration In the nutri¬ 
tion labeling format and to any "water¬ 
ing down" of nutrition labeling. Several 
comments supported the position that 
negative Information would inform, not 
confuse, the consumer. One comment op¬ 
posed any labeling changes made only 
because the source of the calories is ob¬ 
tained from a single component, namely, 
carbohydrate, protein, or fat. 

The Commissioner recognizes that 
most of the foods involved in the pro¬ 
posed exemptions are not used by con¬ 
sumers primarily for nutritional pur¬ 
poses. But some manufacturers and as¬ 
sociations said that some nutrition label¬ 
ing for these products is desirable. The 
Commissioner. In Issuing his proposal, in¬ 
tended to explore the value of establish¬ 
ing an abbreviated nutrition labeling for¬ 
mat that might be useful to the industry 
and still provide enough nutrition Infor¬ 
mation to the consumer so as to be con¬ 
sistent with the genera] principles enun¬ 
ciated by the Commissioner In promul¬ 


gating 8 101.9. The Commissioner’s prin¬ 
cipal reason for proposing the abbrevi¬ 
ated nutrition labeling format was the 
hope that tt might encourage the use of 
nutrition labeling. The comments have 
Indicated that the abbreviated format is 
not satisfactory to either manufacturers 
or consumers. 

The Commissioner, after considering 
all the comments, now believes that the 
proposal will not serve Its intended pur¬ 
pose and that consumers will best be 
served by retaining the full nutrition la¬ 
beling format under 81019. The Com¬ 
missioner is therefore withdrawing the 
proposal, published in the Federal Reg¬ 
ister of March 6. 1974 (39 FR 8621 >. and 
terminating the rule making procedure 
regarding nutrition labeling for foods 
which are not meaningful sources of 
nutrients. 

Ettective Dates 

In the Federal Register of October 10. 
1974 <39 FR 36501), products subject to 
this proposed rule making were granted 
an extension from the December 31. 1974 
uniform effective date for labeling regu¬ 
lations. The October 10. 1974 notice fur¬ 
ther provided that the final regulation 
ruling upon the March 6. 1974 proposal 
would establish new effective dates for 
compliance for products subject to the 
proposal. Since this document terminates 
that proposed rule making, a new effec¬ 
tive date must be established for those 
products subject to the March 6. 1974 
proposal (39 FR 8621 >. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201, 403, 
701(a), 52 8tat 1040-1042 as amended, 
1047. 1055 ( 21 CFR U JS.C. 321. 343. 
371(a))) a nd un der authority delegated 
to him (21 CFR 5.1), the Commissioner 
provides that all labeling for products 
subject to the March 6. 1974 proposal 
(39 FR 8621) may be changed to comply 
with | 101.9 and all other applicable 
regulations covered by the uniform ef¬ 
fective date notice published In the Fed¬ 
eral Register of October 10. 1974 (39 
FR 36501) beginning May 27. 1977. All 
labeling for these products initially in¬ 
troduced Into interstate commerce on 
or after July 1, 1979 shall comply with 
8 1019 and all other applicable regula¬ 
tions. 

Dated: May 18.1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance . 

[PR Doe.77-14806 Filed 5-26-77:8:45 am] 


[21 CFR Part 201] 

(Docket No. 77N-0102] 

THYROID. DIGITALIS. AND RELATED 
DRUGS FOR HUMAN USE 

Proposed Labeling Requirements 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
require that the physician labeling for 


thyroid, digitalis, and related drugs in¬ 
clude a boxed warning against the use of 
those drugs In the treatment of obesity 
These drugs were formerly promoted and 
advertised for. and continue to be used 
In. the treatment of obesity, but the 
safety and effectiveness of that use has 
never been established. 

DATES: Comments by July 26. 1977. 
Proposed effective date—60 days after 
date of publication of a final regulation 
in the Federal Register. 

ADDRESS: Written comments to Hear¬ 
ing Clerk (HFC-20), Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael C. McGrane, Bureau of Drugs 

(HFD-30). Food and Drug Adminis¬ 
tration. Department of Health. Educa¬ 
tion. and Welfare, 5600 Fisher* Lane. 

Rockville. MD 20857 (301-443-5220). 

SUPPLEMENTARY INFORMATION: 
Drugs with thyroid hormone activity to¬ 
gether with digitalis and related drugs 
have formerly been promoted for, and 
continue to be used In. the treatment of 
obesity, although their safety and effec¬ 
tiveness for such use have never been 
demonstrated. In 1968. the Food and 
Drug Administration (FDA) seized a 
number of thyroid-digitalis combination 
drug products recommended for the 
treatment of obesity, alleging that they 
were misbranded under section 502 (a). 
(f)(1), and (J) of the Federal Pood, 
Drug, and Cosmetic Act (21 VJB.C. 352 
(a), (f)(1), and (J) ) or. In some cases, 
that they were new drugs marketed with¬ 
out the approved new drug applications 
(NDA*s) required under section 505 of 
the act (21 U S.C. 355>. In ndditlon. in 
the Federal Register of April 11.1968 (33 
FR 5616), FDA published a statement of 
policy in 8 250 11 (21 CFR2S0.il) stating 
that: (1) Combinations of thyroid or 
other thyrogenic drugs with central 
nervous system stimulants are regarded 
as misbranded when offered for the 
treatment of obesity not related to hypo¬ 
thyroidism, and (2) such combinations, 
when offered for the treatment of obe¬ 
sity related to hypothyroidism, are new 
drugs within the meaning of section 201 
<p> of the act (21 UB.C. 321 (p>). requir¬ 
ing approval of an NDA prior to market¬ 
ing. As a result of these actions, the mar¬ 
keting of these combination drug prod¬ 
ucts for use in obesity was discontinued. 

Despite FDA’s removal from the mar¬ 
ket of combination drugs containins thy¬ 
roid and digitalis, and thyroid and cen¬ 
tral nervous system stimulants, and the 
halting of overt promotion of thyroid 
and digitalis for use in the treatment of 
obesity, the Commissioner of Food and 
Drugs Is concerned that some practition¬ 
ers continue to dispense or prescribe the 
individual drugs for the treatment of 
obesity, and that this use of these drug 
products may produce serious or even 
life-threatening manifestations of tox¬ 
icity. 
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Accordingly* he proposes that labeling 
for drugs with thyroid hormone activity 
dedicated thyroid, Uotrtx. sodium 
dfstroUiyroxine sodium levothyroxine, 
todiuin liothyronine and thyroglobulin) 
and digitalis and other related cardlo- 
toolc preparations <e.o.. acetyldigltoxin, 
digoxin, Ritalin, and l&natoside C) be re¬ 
ared to bear a boxed warning against 
their use in the treatment of obesity. 

Under 5 201.100(c)(2) <21 CFR 201. 
100(0 <2)) and 5 201.160 (21 CFR 201. 
160), certain digitalis and thyroid drug 
products may omit from their dispensing 
uickAges the “full disclosure” labeling 
required by 5 201.100(c) <l>. Elsewhere 
t, this issue of the Federal Register, the 
Commissioner is revolting the exemption 
toe digitalis and is also proposing to re¬ 
voke the exemption for thyroid. The 
Commissioner concludes, however, that 
the boxed warning for thyroid need not 
await the publication of a final regula¬ 


tion revoking f 201.160. 

The Commissioner has also proposed 
regulations, published in the Federal 
Register of April 7. 1976 <40 FR 15392), 
revising the format for prescription drug 
labeling. In that document the Commis¬ 
sioner proposed that a specific warning 
relating to a use not provided for under 
the "Indications and Usage” section of 
the labeling might be required by FDA 
If s drug is commonly prescribed for a 
disease or condition, there is lack of sub- 
itsntird evidence of effectiveness for that 
disease or condition, and such usage is 
associated with serious risk or hazard. 
The boxed warnings for digitalis and 
thyroid drug products that are proposed 
in this document arc the kinds of warn¬ 
ings at which the April 7, 1975 proposal 
was directed. Although the Commissioner 
expects to issue a final regulation on the 
19T5 proposal in the near future, he con¬ 
cludes that the boxed warnings proposed 
here should not be delayed until such 
final regulation is effective. 

The Commissioner proposes that a fi¬ 
nal regulation published under this pro¬ 
posal be effective 60 days after its date 
of publication in the Federal Register. 
AO drug products that are subject to this 
regulation, packaged on or after that 
date without labeling containing the 
boxed warnings against the use of these 
drugs In the treatment of obesity, would 
be misbranded. 


Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sees. 502. 505, 
701, 52 Stat. 1050-1053. 1055-1056, as 
amended (21 UB.C. 352. 355. 371)) and 
under authority delegated to him <21 
CFR 5.1). the Commissioner proposes to 
amend Part 201 as follows: 

1. By adding a new 5 201.316, to read 


te follows: 


1201.316 Drug* %»itli thyroid hormone 
activity fo r It union a*r; required 
"u ruing. 

<R) Drugs with thyroid hormone ac¬ 
tivity have been promoted for. and con- 
Unue to be dispensed and prescribed for. 
*** hi the treatment of obesity, although 


their safety and effectiveness for that 
use have never been established. 

(b) Drugs for human use with thyroid 
hormone activity are misbranded within 
the meaning of section 502 of the Fed¬ 
eral Food. Drug, and Cosmetic Act unless 
their labeling bears the following boxed 
warning at the beginning of the warn¬ 
ings section: 

Drug* with thyroid hormone activity, alone 
or together with other therapeutic agent*, 
have been promoted for the treatment of 
obesity. In euthyroid patient*, doeea within 
the range of daily hormonal requirement* are 
Ineffective for weight reduction. Larger du*cs 
may produce aerlous or even life-threatening 
manifestations of toxicity, particularly when 
given In association with sympathomimetic 
amlnea such as those used for their anorectic 
effects. 

2. By adding a new 5 201-317. to read 
as follows: 

§201.317 Digitalis and related ear- 
diotonir drugs for human use; re¬ 
quired warning. 

<a> Digitalis and related cardiotonic 
drugs have been promoted for. and con¬ 
tinue to be dispensed and prescribed for, 
use In the treatment of obesity, although 
their safety and effectiveness for that 
use have never been established, 

<b> Digitalis and related cardiotonic 
drugs for human use are misbranded 
within the meaning of section 502 of the 
Federal Food. Drug, and Cosmetic Act 
unless their labeling bears the following 
boxed warning at the beginning of the 
warnings section: 

Digitalis alone or with other drug* has 
been promoted for uae in the treatment of 
obesity. Thto use of dlgaxln or other digi¬ 
tal U glycoside* 1* unwarranted. Moreover, 
since they may cause potentially fatal ar¬ 
rhythmia* or other adverse effect*, the use 
of these drugs In the treatment of obesity 
I* dangerous. 

Interested persons may, on or before 
July 26. 1977. submit to the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane. Rockville. 
MD 20857. written comments (preferably 
In quadruplicate and Identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen In the above office 
between 9 a.m. and 4 pm.. Monday 
through Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation Impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. A copy of the in¬ 
flation Impact assessment is on file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: May 23. 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|PR Doc.77-15090 Piled 5-26-77:8:45 am] 


[ 21 CFR Part 201 ] 

[Docket No. TTN-OIOK] 

DRUGS; INFORMATION COMMONLY 
KNOWN 

Revocation of Labeling Exemption 

AGENCY: Food and Drug Administra¬ 
tion: 

ACTION: Proposed rule. 

SUMMARY: This proposal would revoke 
the provision in the drug labeling regu¬ 
lations that permits the "full disclosure” 
labeling to be omitted from the dispens¬ 
ing package of certain prescription drugs 
for which directions, hazards, warnings, 
and use information ore commonly 
known to physicians. This proposal would 
also revoke the regulation that lists those 
drugs for which the Commissioner of 
Food and Drugs has offered an opinion 
that the use information is commonly 
known. The Food and Drug Administra¬ 
tion is taking this action because the 
agency's experience with these regula¬ 
tions has demonstrated that “full dis¬ 
closure” labeling is necessary for the sale 
and effective use of prescription's drugs. 

DATES: Comments by July 26. 1977. 
Proposed effective date—180 days after 
date of publication of a final regulation 
in the Federal Register. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20). Food and 
Drug Administration, Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Micha el C. McGranc. Bureau of Drugs 
(HFD-30). Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion. and Welfare, 5600 Fishers Lane, 
Rockville. MD 20857 (301-443-5220). 

SUPPLEMENTARY INFORMATION: 
Section 201.100(e) <1) (21 CFR 201 100 
(c)(1)) requires that labeling on or 
within the package from which a pre¬ 
scription drug ts to be dispensed bear 
adequate Information for the safe and 
effective use of the drug by physicians. 
Section 201.100(c)(2) provides that such 
information may be omitted from the 
dispensing package of drugs for which 
directions, hazards, warnings, and use 
information are commonly known to 
physicians. The Commlsloner of Food 
and Drugs has. upon written request, 
offered opinions that such information 
may be omitted from the dispensing 
package for the drugs listed In f 201.160 
<b> (21) CFR 201.160(b)). 

The Commissioner last offered an opin¬ 
ion exempting a drug from the labeling 
requirements of g 201.100(c)(1) in an 
amendment to 4 201.160 published in the 
Federal Register of June 8. 1962 <27 FR 
5428), prior to enactment of the Drug 
Amendments of 1962. The experience of 
FDA over the last 15 years has demon¬ 
strated that drugs once thought to be 
sale and effective for a particular indl- 
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cation may later be found to be ineffec¬ 
tive or present a greater risk than orig¬ 
inally believed. Moreover, it is not 
uncommon for new information about 
drugs long used by physicians to become 
available which causes the directions, 
hazards, and warnings to require modi¬ 
fication. Accordingly, the Commissioner 
concludes that current “full disclosure” 
labeling should be provided for all pre¬ 
scription drugs so that physicians have 
the information they need to use drugs 
safely and effectively. 

The Commissioner has already taken 
certain steps in this direction. In the 
Federal Register of January 24. 1075 
<40 FR 3783*. he proposed to delete from 
the list in fi 201.160(b) those drugs that 
have been the subject of Drug Efficacy 
8tudy Implementation (DESI) notices 
setting forth the conclusions of FDA on 
their effectiveness. An exemption for 
those drugs from the “full disclosure” 
labeling requirement on the ground that 
physicians had adequate information 
about their use was no longer appropri¬ 
ate. Accordingly, in the January 24,1975. 
notice, the Commissioner concluded that 
exemptions from drug labeling require¬ 
ments previously offered under §9 201.100 
(c)(2) and 201.160 should be revoked 
insofar as they applied to a drug that 
was the subject of a DESI notice. The 
FDA study of the effectiveness of new 
drugs approved prior to October 10. 1962. 
on the basis of safety found that many 
drugs whose claims were commonly 
known to practitioners in fact lacked 
substantial evidence of effectiveness. The 
Commissioner also suggested that the 
exemptions for the other drugs listed in 
paragraph <b) of 5 201.160 that were not 
the subject of a DESI notice would be 
superseded by the anticipated promulga¬ 
tion of old drug monographs for those 
drugs. Elsewhere In this issue of the Fed¬ 
eral Register the Commissioner is issu¬ 
ing a final regulation on the January 24, 
1975. proposal. That final regulation re¬ 
quires “full disclosure" labeling for the 
drugs formerly listed in 1 201.160(b) that 
were subject to DESI notices. 

The Commissioner concludes, how¬ 
ever, that full disclosure labeling is 
needed for the safe and effective use of 
all drugs and need not await promulga¬ 
tion of old drug monographs Accord¬ 
ingly, he proposes to revoke the provi¬ 
sion in t 201 100(c* (2) that permits the 
omission of the “full disclosure” label¬ 
ing from the dispensing package of cer¬ 
tain prescription drugs and to revoke the 
list of drugs in t 201.160 for which the 
Commissioner has previously indicated 
such labeling may be omitted. 

The Commissioner proposes that a 
final regulation based on this proposal 
be effective 180 days after the date of 
publication of the final rule in the Fed¬ 
eral Register. After that date, FDA 
would regard the drug as misbranded, 
and no person would be permitted to in¬ 
troduce or deliver for Introduction into 
interstate commerce, or to hold for sale 
after shipment in Interstate commerce. 


any prescription drug product without 
“full disclosure” labeling. However, this 
prohibition would not apply to any drug 
product that had been received prior to 
the effective date by any distributor 
(other than an own-label distributors or 
retailer. The purpose of the prohibition 
is to prevent further distribution after 
the effective date by any person involved 
in the production of prescription drug 
products who has responsibility for the 
content of the labeling. 

The requirements thus exempt those 
who merely distribute or sell products 
whose labeling is the responsibility of 
others. It would allow distributors (but 
not own-label distributors) and retailers 
to exhaust supplies on hand on the ef¬ 
fective date. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 502, 505, 
701. 52 Stat. 1050-1053. 1055-1056, as 
amended (21 UJS.C. 352. 355, 371)) and 
unde r authority delegated to him (21 
CFR 5.1). the Commissioner of Food and 
Drugs proposes to amend Part 201 as fol¬ 
lows: 

1. In i 201.100 by revising paragraph 
(c) <2) to read as follows: 

§ 201.100 Prr«rrip!inn drug* for human 
me. 

• • • • « 

(C) ### 

(2> If the article Is subject to section 
505, 506, or 507 of the act, the labeling 
bearing such information is the labeling 
authorized by the approved new-drug 
application or required as a condition for 
the certification or the exemption from 
certification requirements applicable to 
preparations of insulin or antibiotic 
drugs: 

§201.160 | Revoked! 

2. By revoking ( 201.160 Drugs. In¬ 
formation commonly known. 

Interested persons may. on or before 
July 26, 1977, submit to the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane, Rockville. 
MD 20857, written comment* (preferably 
in quadruplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of tills docu¬ 
ment* regarding this proposal. Received 
comments may be seen in the above office 
between the hours of 9 a.m. and 4 pm.. 
Monday through Friday. 

The Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. A copy of the In¬ 
flation impact assessment is on file with 
the Hearing Clerk. Food and Drug 
Administration. 

Dated: May 23, 1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|FR Doc 77-15001 Fllitd 5 38 77;8:45 am] 


SUBCMAPTER E—ANIMAL DRUGS, FEEDS a NO 
RELATED PRODUCTS 

[21 CFR Part 500) 

|Docket No. 77N~0152| 

RESTRICTION ON SUBTHERAPEUTIC USE 
OF ANTIBACTERIALS IN ANIMAL FEEDS 

Intent To Propose Rules and Call (or 
Environmental Impact Data 

AOENCY: Food and Drug Administrt- 

tiOIL 

ACTION: Notice of intent to propose 
rules. 

SUMMARY: The Commissioner ol Food 
and Drugs intends to issue a series of 
proposals to restrict the sub therapeutic 
use of penicillin and tetracyclines in ani¬ 
mal feeds, and he calls for information 
concerning the potential environ mental 
impact of the proposed restriction* 
These actions arc based on the analyse* 
and recommendations of experts con¬ 
cerned with the safety of widespread use 
of antibacterial drugs in animal feed* 
and the development of drug-resistant 
bacteria in the environment. Environ¬ 
mental data and information are needed 
to complete an analysis for a determina¬ 
tion of the need for the preparation of 
an Environmental Impact Statement. 

DATE: Comments and/or data by July 
26. 1977. 

ADDRESSE8: Written comments and 
data to the Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm 
4-65. 5600 Fishers Lane, Rockville. MD 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Susan E. Feinmnn. Bureau of Veteri¬ 
nary Medicine (HFV-5). Food and 
Drug Administration, Department cA 
Health. Education, and Welfare. 5600 
Fishers Lane, Rockville. MD 20857 
(301-443-1414). 

SUPPLEMENTARY INFORMATION 
The Commissioner of Food and Drug* i* 
announcing his Intention to imple¬ 
ment decisions reached after evaluat¬ 
ing the information collected under 
1558,15 Antibiotic, nitrofuran, and sul¬ 
fonamide drugs in the feed of animal* 
(21 CFR 558.15). The grounds lor toe 
decisions are the analyses and recom¬ 
mendations of the Food and Drutf Ad¬ 
ministration Task Force on the Use of 
Antibiotics in Animal Feeds, the Bureau 
of Veterinary Medicine, the Subcommit¬ 
tee of the National Advisory Food and 
Drug Committee, and the National Ad¬ 
visory Food and Drug Committee Based 
on the foregoing, the Food and Drug Ad¬ 
ministration will propose to restrict the 
sub therapeutic use of antibacterial* in 
animal feeds. Although each step in the 
overall process has not yet been precisely 
defined, in general the Bureau of Veteri¬ 
nary Medicine will propose: 

1. To terminate all subtherapeutic uee 
of.penicillin in oil feed; 
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2 To restrict the use of the tetracy¬ 
clines to situations where there are no 
ruble alternatives; 

3 , To impose restrictions on the dis¬ 
tribution and use of the remaining uses 
oi penicillin and tetracycline; and 

4 . To expedite implementation of the 
drug efficacy study implementation 
iDESI» notices proposing to withdraw 
approval of all penicillin and tetracy¬ 
cline combination products that lack evi¬ 
dence of effectiveness. 

The agency will assess the environ¬ 
mental impact of each separate action 
in the implementation procedure. But 
the proposed actions will restrict the 
subtherapeutlc use of antibacterials in 
animal feeds in a manner that will mini¬ 
mize any potential public health prob¬ 
lems that are associated with the devel¬ 
opment and spread of drug-resistant 
bacteria in the environment. For these 
reasons, it may be possible to consider 
the class of actions as a single program. 

Under the National Environmental 
Policy Act of 1969 <42 U 6 .C. 4321 
(1970>), the Commissioner Is required to 
assess the environmental impact of the 
agency’s major actions to determine 
whether there Is a significant effect on 
the quality of the human environment 
and decide if an environmental impact 
statement (EIS) is necessary. Moreover, 
the Council on Environmental Quality 
<CEQ> guidelines suggest that agencies 
carei ully define the scope of the actions 
that win most appropriately serve as the 
subject of an EI 8 (40 CFR 1500.6(d)). 
Several factors In this case favor gather¬ 
ing information and preparing a compre¬ 
hensive EIS on the general use of anti¬ 
bacterial drugs in animal feeds. Briefly, 
they are as follows: 

1 . The subtherapeutlc use of antibac¬ 
terials in animal feeds is widespread. 

2. Although the presence of bacteria 
that are resistant to one or more anti¬ 
bacterials has been demonstrated, the 
importance of this Is strongly debated. 
Purther. the magnitude of any effects on 
the public health stemming from the de¬ 
velopment of drug-resistant bacteria In 
the environment is largely unknown but 
potentially significant. 

3. Although some antibacterials, e g., 
tetracyclines, are primarily excreted in¬ 
tact by the target animal, the effect of 
drug residues on soil microffora, includ¬ 
ing the possible development of drug- 
resistant noncnteric bacteria, is largely 
unknown. 

4 The proposed actions may cause a 
*hift in drug production and drug use 
to alternative antibacterials that arc not 

extensively used today. 

Proposed Action 

Based on these facts, the agency has 
conciuded that it is required to deter¬ 
mine whether its proposed actions will 
significantly affect the quality of the hu¬ 
man environment. This determination 
U necessary to the evaluation of the 
beed for the preparation of an EIS. and 
the CEQ guidelines suggest that an agen¬ 
cy begin public discussion and gathering 
information as soon as possible. For 
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these reasons, the Commissioner Is elect¬ 
ing to publish a single call for informa¬ 
tion on the preparation of a compre¬ 
hensive EIS on the subtherapeutlc use 
of antibacterials in animal feeds. If a 
statement is necessary, it would first 
seek to determine the environmental 
impact of the antibacterials currently 
approved for subtherapeutlc use; then it 
would examine any changes in the im¬ 
pact that can be expected from the 
agency's proposed actions. In this man¬ 
ner, an EIS would be able to evaluate 
comprehensively the cumulative en¬ 
vironmental effects of such antibacterial 
use in the environment. Thl£ approach 
is superior to preparing EIS’s limited to 
individual drugs involved in separate 
actions because each individual impact 
may be so closely related that they can¬ 
not always be separated. For example, 
the spectra of antibacterial •activity 
overlap; cross-resistance may occur; 
and transferable, plasmid-media ted. 
multiple resistance has been demon¬ 
strated. Furthermore, these drugs are all 
used in the same local environments for 
the same purposes, i.e., principally for 
preventing the same diseases and for 
promoting growth and improving feed 
efficiency. 

Drugs Affected 

The drugs targeted for direct agency 
action and most of the drugs that may be 
used as replacements w r ere initially ap¬ 
proved for marketing before enactment 
of the National Environmental Policy Act 
and promulgation of the agency's Imple¬ 
menting regulations. To supplement the 
extensive information that the agency 
has already gathered on these drugs, 
therefore, the Commissioner is request¬ 
ing information about the potential en¬ 
vironmental Impact of all drugs that will 
be affected by the agency's proposed ac¬ 
tions either directly or indirectly. 

Accordingly, the Commissioner is re¬ 
questing environmental impact infor¬ 
mation on the following drugs; 

(1) Drugs directly* affected: 

(a) Penicillin; 

<b> Tetracyclines: and 
<c> Combination' drugs containing 
penicillin or tetracycline, e.g.. chlortetra- 
cycllnc-sulfamethazine (or sulfathla- 
zole) -penicillin, oxytetracyclinc-neomy- 
cin. and penicillin-streptomycin. 

(2) Drugs indirectly affected; 

(a) Bacitracin (zinc and methylene 
disalicylate) ; 

<b> Erythromycin: 

(C> Flavomycin: 

(d) Carbadox; ; 

<e> Oleandomycin; 

(f) Tylosin: 

(g> Poioxaiene: 

<h> Sulfaquinoxaline: 

(l) Hygromycln: % 

(J) Sulfadimethoxine-ormetoprim; 

<k> Arsenical*; and 

(1) Lincomycin. for use in poultry. 

The environmental information on the 
potential alternatives monensin. virgi- 
niamycin. and lincomycin (for swine) 
has been submitted, but the Commis¬ 
sioner welcomes any supplementary data 
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that may be available. In addition, he re¬ 
quests environmental information on 
any other antibacterial drugs approved 
for subtherapeutlc use In animal feed. 

Format for Submission 

The agency has the authority to refuse 
to file or approve a new animal drug ap¬ 
plication (NADA) unless it is accom¬ 
panied by an appropriate environmental 
impact assessment report <EIAR>, and 
this requirement is being applied to all 
previously approved new animal drugs as 
appropriate supplemental NADA's are 
filed <for a discussion of the agency's 
authority, see the Federal Register of 
April 15. 1977 <42 FR 19986>). Therefore, 
the Commissioner requests that all hold¬ 
ers of NADA's for the above listed drugs 
who have never filed an EIAR for the 
subtherapeutlc use of their product sub¬ 
mit such reports at this time. For holders 
who have previously submitted EIAR's, 
the Commissioner requests any addi¬ 
tional environmental information gath¬ 
ered since the EIAR was filed. All sub¬ 
missions should follow the format in 
the environmental regulations (21 CFR 
25.1 (j)—see the Federal Register of 
April 15. 1977 (42 FR 19990) >. with spe¬ 
cific emphasis on the following topics: 

1. Introduction into the environment. 
<a> Total quantity of the drug produced 
for all uses, portion used sub therapeuti¬ 
cally in animal feeds, and the relative 
magnitude of other uses, including any 
uses in humans; (b) pollutants gener¬ 
ated and resources consumed by the 
manufacture of the drug, premix, and 
medicated feed, including energy usages; 
(c> routes through which the drug may 
pass into the environment, and any data 
to quantify the amounts of the drug and 
its primary metabolites passing through 
each route. (Possible source points for 
such routes include releases during man¬ 
ufacture of the drugs, preparation of pre¬ 
mixes and medicated feeds, animal feed¬ 
ing. and excretion by target animals). 

2. Fate in the environment . (a) Mobil¬ 
ity of the drug and its primary metabo¬ 
lites in the environment, measured by 
such factors as leaching potential, va¬ 
porization. and adsorption to soils; <b> 
stability and persistence of the drug and 
its primary metabolites in those environ¬ 
ments where it is determined that they 
are introduced or those environments to 
which it is subsequently transported: (c) 
potential for the drug or its primary 
metabolites to be accumulated or bio¬ 
concentrated by plants, animals, and 
microorganisms, measured by such fac¬ 
tors as lipid w’ater partitioning or stud¬ 
ies with animals. 

3. Environmental effects, (a • Effects of 
the drug and its primary metabolites on 
organisms functionally important to key 
ecological processes, such as freshwater 
algae, nitrogen-fixing and nitrifying 
bacteria, soli fungi, and bacteria respon¬ 
sible for nutrient mineralization, higher 
plants, and soil invertebrates; <b* effects 
on fish, mammals, and other vertebrates 
that are important to man as food or 
food for human food-producing animals, 
or organisms that are of aesthetic in¬ 
terest to man. or of interest for their 
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uniqueness or rarity (such as organisms 
listed in Uie Endangered Species List); 
tc) indirect effects on populations of or¬ 
ganisms and communities that might 
arise from the subthernpeutlc use of the 
drug. 

In addition to the data submitted, in¬ 
formation should be supported to the 
extent possible by the published refer¬ 
ences or unpublished submitted studies. 
Statements or opinions that are unsup¬ 
ported by factual information ore ac¬ 
ceptable. but of less use to the 
Commissioner. 

Any Interested persons who have In¬ 
formation relating to any of the specific 
requests listed above, regardless of 
whether they can supply data relating to 
all the requests, ore encouraged to re¬ 
spond Interested persons may. on or be¬ 
fore (July 26. 1977. submit to the Hear¬ 
ing aerie (HPC-20). Food and Drug Ad¬ 
ministration. Rm. 4-65. 5600 Fishers 
Lane. Rockville. MD 20S57. written com¬ 
ments (four copies and Identified with 
the Hearing Clerk docket number found 
In brackets in the heading of this doc¬ 
ument) regarding this notice. Received 
comments may be seen In the above of¬ 
fice between 0 ajn. and 4 p.m., Monday 
through Friday. 

Dated: May 19. 1977. 

Donald Kennedy. 

Commissioner o/ Food and Drugs. 

[FR Doc.77-15093 Filed 5-26-77,8:45 uni 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administrator 

[29 CFR Part 1952] 
APPROVED CALIFORNIA STATE PLAN 
Supp'ement 

AGENCY: Occupational Safety and 
Health Administration. 

ACTION: Proposed rule 

SUMMARY: This notice invites com¬ 
ment on a Supplement to the California 
Occupational Safety and Health Plan 
submitted as a State initiated change 
under 8 ubpart E of Part 1953 of this 
Chapter. The supplement, submitted 
December 26, 1976. adds a program for 
control of occupational hazards from 
carcinogens. Part 1953 of this Chapter 
prescribes procedures for the review of 
changes In State plans which have been 
approved under section 18<c) of the Oc¬ 
cupational Safety and Health Act of 1970 
<29 U. 8 .C. 667) (hereinafter referred to 
as the Act). 

DATES: Comments and requests for a 
hearing should be submitted by June 27. 
1977. 

ADDRESSES: Written comments and 
requests for a hearing should be sub¬ 
mitted to the Director. Federal Compli¬ 
ance and State Programs. Occupational 
Safety and Health Administration, U. 6 . 
Department of Labor. Room N-3112. 200 
constitution Avenue NW.. Washington. 
D.C 20210. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Daniel Hocschen. Office of State Pro¬ 
grams. Occupational Safety and 

Health Administration, 200 Constitu¬ 
tion Avenue NW„ Room N-3112. 

Washington. D.C. 20210. 

A copy of the supplement, along with 
the approved plan, may be copied during 
normal business hours at the following 
locations: Technical Data Center, Occu¬ 
pational Safety and Health Administra¬ 
tion, Room N-3620. 200 Constitution 
Avenue NW . Washington. DC. 20210: 
Office of the Regional Administrator, 
Occupational Safety and Health Admin¬ 
istration. Room 9470. 450 Golden Gate 
Avenue, 8 an Francisco, California 94102: 
and the California Occupational Safety 
and Health Administration. Room 3052. 
455 Golden Gate Avenue, San Francisco, 
California 94102. 

SUPPLEMENTARY INFORMATION: 

Description or the Supplement 

The supplement concerns a new State 
program relating to occupational haz¬ 
ards from carcinogens which is to 
be Included within the California Occu¬ 
pational Safety and Health Plan. This 
new program resulted from the enact¬ 
ment of the California Occupational 
Carcinogens Control AcC of 1976 which 
became effective January L 1977 (Senate 
Bill 1678, Chapter 2. Division 20. Cali¬ 
fornia Health and Safety Code). The 
supplement contains copies of the Occu¬ 
pational Carcinogens Control Act, cur¬ 
rent California standards concerning 
vinyl chlorfed. asbestos, and a group of 
14 other carcinogenic substances, and an 
interagency agreement between the Di¬ 
vision of Industrial Safety of the Cali¬ 
fornia Agriculture and Services Agency 
and the Occupational Health Branch of 
the California Department of Health. 
The State anticipates that the carcino¬ 
gen compliance program will involve 24 
industrial hygienists in the field. 2 senior 
industrial hygienists, 1 supervisory in¬ 
dustrial hygienist, 1 staff counsel and 1 
man-year of compliance safety engineer 
time. 

The California Carcinogen Program 
has three minor components. The first 
component of the program is a special 
carcinogen enforcement program. The 
Division of Industrial Safety within the 
Agriculture and Services Agency, which 
is the designated agency responsible for 
the administration of the CAL/OSHA 
program, wiU have responsibilities for 
the enforcement of tills program. The 
Occupational Health Branch of the De¬ 
partment of Health, utilizing reports 
from carcinogen users, is to establish pri¬ 
orities for Inspections and perform as 
many inspections of the use of carcino¬ 
gens as resources permit. The Division of 
Industrial Safety is to establish an In¬ 
spection fee schedule ranging from $25 
to $500, based on the number of affected 
employees and the time required for in¬ 
specting. On July 1.1977, the CAL. OSH A 
penalty schedule will be modified so that 
failure to report the use of any carcino¬ 
gen as required by the carcinogen stand¬ 
ards carries a civil penalty of not less 
than $500, a serious violation involving 
the use of a carcinogen will be $ 1 , 000 , 


and there will be a penalty of not less 
than $5,000 for a repeated violation of 
standards or special orders Involving ihc 
use or failure to report the use of a car¬ 
cinogen. In addition, the definition of a 
serious violation tinder the CAL/OSHA 
Act (Section 6432. California Labor 
Code) has been modified to inclu^ 
violation of a standard or special onitr 
respecting the use of a carcinogen. This 
new provision will become effective July 
1. 1977. 

The second component of the Carcin¬ 
ogen program centers on standard- re¬ 
quirements. Each employer using any 
carcinogen, currently defined as the 16 
substances listed in the legislation, is re¬ 
quired to submit a report to the DivlsJoo 
of Industrial Safety regarding such use 
The legislation also provides the same re¬ 
porting requirement for all standard* 
Involving carcinogens which the State 
promulgates following promulgation st 
the Federal level. The Division of Indus¬ 
trial Safety Is to transmit reports of 
users to bargaining and other represent¬ 
atives of the affected employees of a re¬ 
porting employer. Employers are required 
to post a copy of these reports In a loca¬ 
tion conspicuous to affected employees 
Every employer using carcinogens must 
provide for medical examinations of af¬ 
fected employees where required by 
standards. In addition to providin': that 
the Occupational Safety and Health 
Standards Board adopt standard, at 
least as restrictive as the comparable 
Federal standards on carcinogens, the 
program provides for the adoption of 
standards concerning substances for 
which there Is a preponderance of evi¬ 
dence establishing carcinogenicity but 
for which no Federal standards have 
been promulgated. - 

The third component of the Carcin¬ 
ogen Program Is an education and con¬ 
sultation program. The Department of 
Health and the Division of industrial 
Safety will utilize all appropriate means 
of communication to Inform all affected 
employees, employers and the public 
about the requirements of the Carcin¬ 
ogens Control Act by July 1977. In addi¬ 
tion. the Department of Health will pro¬ 
vide consultation sendees for employers 
using carcinogens. Particular emphasis 
will be placed on education and con¬ 
sultation activities during the first six 
months of the Carcinogen Program 

FhmLIC PAHTI CITATION 

Any interested person may reque^ an 
Informal hearing concerning the pro¬ 
posed supplement by filing particular¬ 
ized written objections with respect 
thereto wdthin the time allowed for com¬ 
ments with the Director of the Office of 
Federal Compliance and State Programs 
at the above address. If, In the opinion 
of the Assistant Secretary of Labor for 
Occupational Safety and Health, sub¬ 
stantial objections are filed which war¬ 
rant public discussion, an informal hear¬ 
ing on the subjects and issues Involved 
may be held. 

Decision 

The Assistant Secretary will consider 
all rovelant comments, arguments ana 
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ttqucsts submitted concerning the sup¬ 
plement and will thereafter issue a deci¬ 
sion approving or disapproving It. The 
Assistant Secretary's decision will be 
published in the Federal Register and 
the appropriate section of Subpart K of 
2 $ era Part 1952 will be amended. 

Signed at Washington, D.C., this 23d 
dav of May 1977. 

Eula Bingham, 
Assistant Secretary of Labor. 

|FR Doc.77-16207 Filed 5-26-77:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 51 ] 

(FRL 700-41 

APPENDIX N—EMISSION REDUCTIONS 
ACHIEVABLE THROUGH INSPECTION 
AND MAINTENANCE OF LIGHT DUTY 
VEHICLES, MOTORCYCLES, AND LIGHT 
AND HEAVY DUTY TRUCKS 

Correction 

In FR Doc. 77-12296 appearing at page 
22177 In the Issue for Monday. May 2, 
1977 the comment date now given as 
“August 1, 1977" should have read “July 

1.1977“. 


[ 40 CFR Part 52 ] 

| FRL 7S5-71 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to the Rules of the Following 
Air Pollution Control Districts In the 
State of California: Del Norte County, 
Humboldt County, Mendocino County, 
and Trinity County 

AOENCY: Environmental Protection 
Agency.- 

ACTION: Notice of Proposed Rulemak¬ 

ing. 

SUMMARY: The purpose of this notice 
to to advise the public of receipt of pro¬ 
posed revisions to the California State 
Implementation Plan and to request 
public comments concerning the pro¬ 
posed revisions. 

DATES: Public comments will be re¬ 
ceived for thirty (30) days from publi¬ 
cation of this notice. 

ADDRESSE8: Copies of the proposed 
SIP revisions are available for public 
inspection during regular business hours 
at the following locations: 

Environmental Protection Agency, Re- 
Klon IX Enforcement Division, 100 
California Street, San Francisco, CA 

94111. 

State of California, Air Resources Board. 
1709 lith Street. Sacramento. CA 

95814. 

Del Norte County APCD. Courthouse, 
„ Crescent City. CA 95531. 

Humboldt County APCD. 5600 8. Broad¬ 
way Street, Eureka. CA 95501. 
Mendocino County APCD. 890 N. Bush 
Street. Ukiah. CA 95482. 
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Public Information Reference Unit, 
Room 2922. UB. Environmental Pro¬ 
tection Agency. 401 Street SW- 
Washington. D.C. 20460. 

Interested persons may participate in 
the rulemaking process by submitting 
comments to: 

Regional Administrator, Attn: Enforce¬ 
ment Division (E-4-3). EPA Region 
IX 100 California Street, San Fran¬ 
cisco. CA 94111. 

Comments received will be available 
for public inspection during regular 
business hours at: 

EPA. Region IX. Room 309. 100 Califor¬ 
nia Street. San Francisco, CA 94111. 
Public Information Reference Unit, 
Room 2922. U.S. Environmental Pro¬ 
tection Agency, 401 H M" Street 8 W., 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mike Pollock, Enforcement Division, 
Permits Branch, EPA, Region IX, 100 
California Street, San Francisco. CA 
94111, Phone 415—556-4723. 

SUPPLEMENTARY INFORMATION: 
Since EPA's approval of portions of the 
California State Implementation Plan 
(SIP) in 1972, the State of California 
has submitted, periodically, proposed 
revisions to the SIP. These proposed 
revisions have been submitted as local 
air pollution control districts (APCD) 
have adopted new or amended existing 
regulations. Included In the submissions 
have been the regulations of four APCDs 
located in the California North Coast 
Air Basin. These are the Mendocino 
County APCD. the Humboldt County 
APCD. the Del Norte County APCD and 
the Trinity County APCD. In several 
cases, the submissions for the four 
abovementioned districts have included 
regulations relating to permits for new 
sources of air pollution. The table below 
summarizes the dates upon which such 
permit regulations were submitted for 
these districts. 

Air Pollution Control 
Submission date* District* 

July 25. 1973.- Mendocino. Trinity, 

Humboldt, Del Norte. 

July 19. 1974. - Mendocino. Trinity. 

Humboldt. 

Oct. 23. 1974.. Trinity. Del Norte. 

Jon. 10. 1975.. Mendocino. 

Apr. 10. 1975.. Humboldt. Del Norte. 

July 27. 1976-- Mendocino. Trinity. 

On May 13. 1976, complete revised air 
quality control rules were adopted by the 
Basin Coordinating Council of the North 
Coast Air Basin. Subsequently. Identical 
rules were adopted in toto by the four 
abovementioned Air Pollution Control 
Districts. On November 10, 1976. the 
State of California submitted these rules 
to the Regional Administrator. Region 
IX, as proposed revisions to the Califor¬ 
nia SIP. As revised. Chapter II. Rules 
200. 210, 220. 230. 240. 250 and 260 and 
Chapter ITT. Rules 300 and 310 provide a 
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procedure by which persons who wish to 
construct, erect, modify, replace, oper¬ 
ate or use any equipment which may 
cause, potentially cause, reduce, control 
or eliminate the emission of air contami¬ 
nants may be granted a permit to do so. 
A permit shall be granted only after the 
district control officer determines that 
the new or modified stationary source of 
air contaminants will not prevent the at¬ 
tainment, Interfere with the mainte¬ 
nance. or cause a violation of any state 
or national ambient air quality standard. 

The State of California has certified, 
by letter of November 10. 1976. that the 
revisions to Its SIP for the four above- 
mentioned air pollution control districts, 
submitted on the same date, were 
adopted after a public hearing was held 
after nqtlce conforming to 40 CFR Part 
51. Requirements for Preparation. Adop¬ 
tion and Submittal of Implementation 
Plans was given. 

The decision of the Administrator to 
approve or disapprove the proposed revi¬ 
sions to the SIP discussed above will be 
based on whether or not they meet the 
requirements of Clean Air Act Section 
110 (a) ( 2 ) (A)-(H). the requirements of 
40 CFR Part 51, Requirements for Prep¬ 
aration, Adoption and Submittal of Im¬ 
plementation Plans, and particularly 40 
CFR 51.18. 

This notice is issued under the author¬ 
ity of Section 110 of the Clean Air Act, 
as amended (42 U.S.C. 1857c-5). 

Dated: May 17.1977. 

Paul Dr Falco. Jr., 
Regional Administrator. 

| PR Doc 77-15136 Filed 5-26-77:8:45 am| 


[ 40 CFR Part 521 

l FRL 735-81 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

California: Proposed Approval of 
Compliance Schedules 

AOENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: In order to satisfy the re¬ 
quirements of the Clean Air Act, the 
Statd of California has submitted to the 
Environmental Protection Agency 
(EPA) a State Implementation Plan 
‘SIP) for the control of air pollution. 
Portions of the Plan have been approved 
by EPA and are now enforceable by 
EPA as Federal regulations. On April 
18. 1977, the designated representative 
of the Governor of California submitted 
to EPA compliance schedules for sources 
found to be In violation of the approved 
SIP. This publication proposes to ap¬ 
prove these compliance schedules as re¬ 
visions to the California State Imple¬ 
mentation Plan, thereby making the 
schedules federally enforceable. 

DATES: (1) Final compliance dates: 
See table below. (2) Comments must be 
postmarked by June 27.1977. 


FEDERAL REGISTER, VOL 42. NO 103—FRIDAY. MAY 27, 1977 









27268 


PROPOSED RULES 


Subpart F—California 

1. In 1 52.220, paragraph (c> Is 
amended as follows: 

S 52*220 Kclrntifiraliun of plum 
• • • • • 

<39 Supplemental Information (com¬ 
pliance schedules) was submitted by the 


Ixm-aUmi Rule or Dm* of Eff«rUr« 

(cuttiiljr) r'•tftxial loti dntr 

iuvolrad 


ris m 

eowpUsw* 

(I 


• • • 

4U.4U! Odi, 14,1974 lamAately. M. 1 V nt i 

4U 1 Ncnr. 23,1976 _do_ l> 

411.1 Ocl. 21,iv?«_do...... . I> 


VaiV/ TH1 Co. No. 7W-6„__Kftn_ 

Moluiwk ritrol'wn Carp.. lot. So. Id-11 ..do. 

Moor* Otrotaint No. 74*47-Rl_ Aon 


Atlantic RkWWiI Co. No. 76^0. 

Atlantic riichfWf! ro.7S.M. ..... 

Atfauttir Richfield C’d. . 

Atliuitic RlrhAold Co. No, 7664. __ 

IMU Flrrt Servin' No. T4^ R|___ 

Diamond lntoruaUauai No. 7646_ 

RHIly i Cm *(**) No. 76 -M. 


Thrr* Palma Service Stoiuwi. No. 76-67 R1 .... 
APa Nijbujycalr Chevron Service, No. 76- . 

Klotoi* Uqnorv No. Twoev Kl.. 

J, D OarnraJ P»nrc No. 74 41-Rl __ 


'!<> 


do_ 

do. 

do.. 


411. *2.do_ 

41L2_da_ 


do_ 


IV 

IV 


JFR Doc 77-150M Filed 6 25-77;8:46 am) 


ADDRESSES: Cl) Schedules are availa¬ 
ble for inspection at the following ad¬ 
dresses: 

State of California Air Resource* Board. 

1700 llth Street. Sacramento. CA 06814. 
Environmental Protection Agency. Region 
IX. 100 California Street, San Krancieco. 
CA 04111, 

<2) Comments should be addressed to: 

Environmental Protection Agency, Region 
IX. Director. Enforcement Division. 100 
California Street. San Pranclsco, CA 04111. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Rhea. Environmental Protec¬ 
tion Agency. Region IX. Enforcement 
Division. 100 California Street, San 
Francisco. CA 94111. (415-558-0970). 

SUPPLEMENTARY INFORMATION: 
On May 21, 1972 <37 FR 10842). Septem¬ 
ber 22. 1972 (37 FR 19812), and May 14. 
1973 <39 FR 12702>, pursuant to Section 
110 of the Clean Air Act, as amended 
(42 U.8.C. 1857c-5 > and 40 CFR Part 51. 
the Administrator approved and promul¬ 
gated portions of the California plan for 
the implementation of national ambient 
air quality standards. On April 18. 1977, 
after notice and public hearings, the 
Governor of California through his des¬ 
ignee submitted to the Environmental 
Protection Agency <EPA) fourteen com¬ 
pliance schedules, all of which have been 
found to satisfy the requirements of Sec¬ 
tion 110 of the Clean Air Act and 40 
CFR Part 51. Tills publication proposes 
that these fourteen schedules be ap¬ 
proved as revisions to the state compli¬ 
ance schedule portion of the approved 
plan pursuant to 40 CTO 51.8 and Sec¬ 
tion 110 of the Clean Air Act. 

Each proposed compliance schedule 
revision establishes a new date by which 
the individual air pollution source must 
comply with an emission limitation spec¬ 
ified by the implementation plan. This 
date Is indicated in the tabic below, un¬ 
der the heading “Final Compliance 
Date." In some cases, the schedule in¬ 
cludes incremental steps toward compli¬ 
ance with the specified regulations. 
While tho table below does not include 
these interim dates, the actual compli¬ 
ance schedule docs. The Increments of 
progress, as well as the final compliance 
date, are legally enforceable by the Ad¬ 
ministrator pursuant to Section 113 of 
the Clean Air Act as amended. 

An evaluation report setting forth 
EPA's position on each of the schedules 
is available at the office of EPA. Region 
IX. Interested persons are encouraged to 
submit written comments on any pro¬ 
posed compliance schedule. All com¬ 
ments will be available for public in¬ 
spection during business hours. 

(8*c. 110(a). Cleon Air Act. oa auntiided (42 
U8.C. 1857c-6(0)).) 

Dated: May 17,1977 

Paul Dk Falco. Jr., 
Regional Administrator . 

Region IX. 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Federal 
Regulations as follows; 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73 J 

(Docket No. 21248; RM 2851) 

FM BROADCAST STATION IN HEIDELBERG. 
MISSISSIPPI 

Proposed Change In Table of Assignments 

AOENCY: Federal Communications 

Commission. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: Action proposing to assign 
a first Class A FM channel to Heidelberg. 
Mississippi. Petitioner. New Laurel Radio 
Stations. Inc., stated that an FM sta¬ 
tion would stimulate the economy of 
Heidelberg and would provide local 
weather and agricultural information as 
well as good music and news. 

DATES: Comments must be received on 
or before June 27, 1977. and reply com¬ 
ment must be received on or before July 
18. 1977. 

ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Nesterak. Broadcast Bu¬ 
reau < 202-632-7792 >. 

SUPPLEMENTARY INFORMATION: 
Adopted: May 13.1977. 

Released: May 24. 1977. 

In the matter of amendment of ft 73.- 
202(b). Table of Assignments. FM Broad¬ 
cast Stations (Heidelberg. Mississippi>, 
Docket No. 21248. RM 2851. 

1 PETmoimi. Proposal and Comments 

(a) Petition for rulemaking. 1 filed 
March 9. 1977, by New Laurel Radio Sta- 


1 Public Notio* of the filing of the petition 
woe given on March 28. 1977 (Ropt No. 1033). 


California Air Resources Board on April 
18 . 1977 . 

2. In §52.240. paragraph <f> u 
amended by adding the following sched¬ 
ules to the table in subparagraph (l): 

§ 52.2 10 Compliance ftfltedtile*. 

• • • • 

<!>••• 

<!)••• 


4U.2 

411.2 

411.2 

411.2 

Nov. lAKrtH 

_do _ 

_do.. 

-do_ 

.do 

Du 

1M 

I* 

l*i 

Ik* 

Da 

41L 1,411.9 
41L2 

_do_ 

-- .do 

_do_ 


4tt. 1.411,» 

_do... 


tki. 

411.2 

1 >*•:. 14.11C0 

::r.ido“:;: 

Ik* 

411.1 

- do. . 

_ do _ 

Do. 


tion, Inc. (“petitioner*'), proposing the 
assignment of Channel 257A to Heidel¬ 
berg. Mississippi, as a first FM assignment 
to that community. 

<b) The channel could be assigned in 
full conformity with the minimum dis¬ 
tance separation requirements provided 
the transmitter site for Channel 257A is 
located 6.4 kilometers (4 miles> south¬ 
west of Heidelberg. There were no oppo¬ 
sitions to the proposal. 

(c) Petitioner states that he Intends to 
apply for a station if the channel Is as¬ 
signed and build a station If authority is 
granted. 

2. Community Data 

<a) Location . Heidelberg is located in 
Jasper County approximately 24 kilome¬ 
ters (15 miles) northeast of Laurel. Mis¬ 
sissippi, and 153 kilometers (95 miles! 
northwest of Mobile, Alabama. 

(b) Population . Heidelberg—1,112: 
Jasper County—15.994.’ 

(c) Local Broadcast Service. There Li 
no load broadcast service in Heidelberg 

3. Economic Data . Petitioner states 
that Heidelberg, which is the center of 
much oil activity, showed a 6 percent gain 
in population between 1966-1970. We are 
told that it con tains several firms having 
total annual retail sales of approxi¬ 
mately $4,751,900. Petitioner asserts that 
an FM station would stimulate the econ¬ 
omy of Heidelberg and would provide 
local weather and agricultural Informa¬ 
tion as well as good music and new* 

4. In light of the above information 
and the fact that the proposed PM sta¬ 
tion would provide the community with 
a first full-time local broadcast service, 
the Commission proposes to amend the 
PM Table of Assignments, ft 73,202<b> of 
the rules, with regard to Heklelberr Mia- 
sissippi. as follows: 


• Both population figures arc token from the 

1970 US. Census 
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tills notice of proposed rulemaking. Pro- 
Chennai No. poncnts(s> will be expected to answer 
pnrwint vtx#o*«\ whatever questions are presented in 




y Authority to Institute rule making 
ntjcecvlings; showings required; cut-off 
procedures; and filing requirements are 
contained below and are incorporated 

herein. 

Hm% — A showing of continuing interest 
]i required by paragraph 2 below before a 
tbAZLci will be aadgned. 

6 interested parties may file com- 
bjhiu on or before June 27. 1977. and 
rrplr comments on or before July 18. 

W7. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief . Broadcast Bureau . 

1 Pursuant to authority found in sec- 
boos 4(U. 5(d) (1). 303(g) and Cr). and 
307 b ► of the Communications Act of 
1ML u amended, and 6 0.281(b)(6) of 
the Commission's rules, it Is proposed to 
amend the FM Table of Assignments. 
173.202 b) of the Commission's rules 
ind regulations as set forth In this no¬ 
tice of proposed rulemaking. 

2 Showings required. Comments are 
touted on the proposals) discussed in 







initial comments. The proponent of a 
proposed assignment Is also expected to 
file comments even tf it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the chan¬ 
nel if it is assigned, and. if authorized, 
to build the station promptly. Failure 
to flic may lead to denai of the re¬ 
quest. 

3. Cut-off procedures . The following 
procedures will govern the consideration 
of filings In this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in intlal comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the propos¬ 
al^) in this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before 
the date for filing Initial comments 
herein. If filed later than that, they will 
not be considered in connection with the 
decision In this docket 

4. Comments and reply comments; 
service . Pursuant to applicable proce¬ 


dures set out in f 1.415 and 1.420 of the 
Commission's rules and regulations. In¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth m this notice of proposed rule- 
making. All submissions by parties to 
this proceeding or persons acting on be¬ 
half of such parties must be made In 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply com¬ 
ments shall be served on the personal 
who filed comments to which the reply 
is directed. Such comments and reply 
comments shall be accompanied by a 
certificate of service. (See t 1.420(a), (b) 
and (O of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of f 1.420 of the 
Commission's rules and regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
NW.. Washington. D C. 

f PR Doc.77-15263 Filed 5-26-77:8:45 ami 
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DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 

SHIPPERS ADVISORY COMMITTEE 
MEETING 


Cancellation of Public Meeting 


Dated: May 25.1977. 


William T. Man lev. 
Acting Administrator , 


[FR Doc.77-15307 Filed 5-26-77;8:45 am) 


Forest Service 


ILLINOIS WILD AND SCENIC RIVER 


Availability of Draft Environmental 
Statement 


USD A. Forest Service. Pacific Northwest Re¬ 
gion. 319 SW. Pine Street. Portland, Oregon 
07204. 

USD A, Forest 8ervlce, Siskiyou National For¬ 
est. 1504 NW. Sixth Street. Grants Pass, 
Oregon 97520. 


The May 31, 1977. meeting of the 
Shippers Advisory Committee, an¬ 
nounced in the May 12. 1977. Issue of the 
Federal Register <42 FR 24074) Is can¬ 
celed. The committee is established 
under Marketing Order No. 905 (7 CFR 
Part 905). which regulates the handling 
of oranges, grapefruit, tangerines, and 
tangelos grow in Florida. This regula¬ 
tory program is effective pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, os 
amended <7 U.S.C. 601-074). At its meet¬ 
ing of May 24, 1977, the committee rec¬ 
ommended regulations it deemed appro¬ 
priate to current and anticipated de¬ 
mand conditions for the balance of the 
season, and requested that the meeting 
scheduled for May 31 be canceled. 


A limited number of single copies are 
available upon request to the offices 
listed above. 

Copies of the environmental statement 
have been sent to various Federal. State 
and local agencies and private individ¬ 
uals as outlined In the CEQ guideline. 

Comments are Invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for 
which comments have not been re¬ 
quested specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to the Re¬ 
gional Forester. Multomah Building, 319 
SW. Pine Street, P.O. Box 3623, Port¬ 
land, Oregon 97208. Comments must be 
received by August 27. 1977. in order to 
be considered in the preparation of the 
fllnal environmental statement. 


Dated: May 23. 1977. 

Einar L. Roget, 
Acting Deputy Chief. 
[KH Doc.77 15349 Filed 5-25-77 8:45 am] 


Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Illinois 
Wild and Scenic River, Forest Service 
Report Number USDA-FS-DES (Leg). 
77-03. 


Rural Electrification Administration 


UNITED POWER ASSOCIATION 


The environmental statement con¬ 
cerns a proposal to Include 50.4 miles of 
the Illinois River in the National Wild 
and Scenic Rivers System. The recom¬ 
mended segment of river is all within 
the Siskiyou National Forest and flows 
through Josephine and Curry’ Counties. 
Oregon. The proposal provides the 
means to preserve and enliance the river 
in ita free-flowing status and to mini¬ 
mize adverse environmental effects on 
the river and adjacent lands. 

This draft environmental statement 
was transmitted to CEQ on May 23. 
1977. 


Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 


USD A, Forest Service. So. Agriculture Bldg., 
Room 3210, 12th Street and Independence 
Avenue 8W., Washington, DC. 20013. 


Negative Determination 

Notice is hereby given that the Rural 
Electrification Administration (REA) 
has made a negative determination on 
the need for an environmental impact 
statement by REA in connection with a 
proposed loan guarantee commitment 
from the Rural Electrification Adminis¬ 
tration for United Power Association 
<UPA> of Elk River, Minnesota, to con¬ 
struct three combustion turbines in 
Minnesota. The proposed loan guarantee 
commitment will assist in obtaining 
financing to purchase three 25 MW com¬ 
bustion turbines to be located at the 
existing Maple Lake and Cambridge 
diesel sites and the new Pine City site. 

An on-site investigation on the pro¬ 
posed sites was conducted by REA. REA 
has prepared an Environmental Assess¬ 
ment on the proposed action. UPA has 
prepared an Environmental Analysis of 
the proposed action in which REA had 
extensive input. The Environmental 
Analysis Is In compliance with REA’s en¬ 
vironmental guidelines and numerous 


commitments have been made by UPAtol 
satisfy Federal. 8tate, and local require-! 
menus. 

Installation permits have been obi 
talned from the Minnesota PoUuti 
Control Agency. Rare and end a 
species, prime and unique farmiandiJ 
archaeological and historic sites tafl 
other potential Impacts of the proj< 
are adequately considered, and wc do i 
anticipate any significant effects as r» i 
suit of this project. 

Our Independent evaluation of t 
proposed project leads us to cooctadl 
that REA's proposed financial assistant] 
for this project does not represent m 
major Federal action that would signlil«r 
cantly affect the quality of t he hunMaj 
environment. 

Based on REA's independent evthiAl 
tion, our Environmental Assew-mcnt, ocr 1 
review of the Environmental Anaiyiiil 
and REA experience with installations o(| 
this type and the subsequent environ-! 
mental effects, a negative determination I 
was made under Section 5K of REA Bail 
letin 20-21. 

Copies of the Environmental A aew^ 
ment and Environmental Analysis 
be secured on request, submitted to ICrJ 
Richard F. Richter. Assistant Admlnte-1 
trator-Electrlc. Rural Electrification Ad*I 
ministration. U.8. Department of Agrl-J 
culture. Washington. D.C. 20250. 

Final REA action with respect totht'l 
matter may be taken after June 13. lDTi.J 
but only after REA has reached satfc-f 
factory conclusions with respect to itfl 
environmental effects and after pro-J 
cedural requirements set forth in the Na¬ 
tional Environmental Policy Act of 
have been met. 


Dated at Washington, DC., this 2<*tit| 
day of May 1977. 


Joseph V*ti.or*r, 
Acting Administrator , Rural 
Electrification Administration. 
|FR Doc.77-15009 Filed 5-25-77:8:45 am) 


Office of the Secretary 

CLOSED MEETING ACTIVITIES OF 
ADVISORY COMMITTEES 


U 


Public Availability of Reports 

Pursuant to the provisions of the 1>* 
partment of Agriculture's Committee! 
.Management regulations* those advisory V 
committees of the Department whiefi 
held unannounced meetings have pre¬ 
pared reports on the activities of th«* 
meetings. Copies of the reports hare 
been filed and arc available for puwtf | 
inspection at two locations: 

Library of Congress. Microform Rcsdi'JJ I 
Room. Room MB-104B, Main Bulldog. | 
First Street, SB., Washington. DC 
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rypATiment of Agriculture. Office of Manage- 
and Finance. Room 1I5A, Admlnlatni- 
tion Building. 14th Street and Independ¬ 
ence Avenue. SW.. Washington, D.C. 

The names of the subject committees 

*re listed below; 

Montezuma Section. San Juan Onuclng Ad- 

rtiory Board 

Luurol n National Foreat 0 razing Advisory 

Board 

J. Paul Bolduc, 
Assistant Secretary 
for Administration. 

May 24.1977. 

|PR Doc. 77-1510 Piled 5-26-77;8:45 am) 

CIVIL AERONAUTICS BOARD 

(Dockrt No. 30055. Ordered No. 77-6-112J 

PHOENIX LAS VEGAS RENO COMPETITIVE 
NONSTOP SERVICE PROCEEDING 

Order 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. D.C.. 
on the 20th day of May 1977. 

By Order 77-3-53. March 9. 1977, the 
Board expanded the scope of the Las 
Veoat-Reno Competitive Nonstop Serv¬ 
ice proceeding. Docket 30055. to Include 
the Las Vegas-Phoenix market in the 
tame proceeding. The purpose of this 
proceeding, the Phoenix-Las Vegas - 
Reno Competitive Nonstop Service Pro¬ 
ceeding, Docket 30055, is to determine 
theiher the public convenience and 
necessity require additional nonstop 
service between Las Vegas and Reno. 
Nevada, and Las Vegas, Nevada, and 
Phoenix. Arizona. 

Applications within the expanded 
scope of this proceeding have been filed 
by Western, TWA. American. 1 and Con¬ 
tinental together with appropriate mo¬ 
tions to consolidate the applications 
herein. 

The Reno Parties have petitioned for 
reconsideration of Order 77-3-53, re¬ 
questing that the scope of this proceed¬ 
ing be expanded to include the Reno- 
Phoenlx, Reno-San Francisco, Rcno- 
Aibuquerque. Rcno-Denver, and Reno- 
DoIIfls Ft. Worth markets. Continental 
and Texas International Airlines have 
filed answers in support of the peti- 

t.Ml 

The Bureau and TWA oppose the pe¬ 
tition. although TWA urges that the two 
markets be the subject of separate, ex¬ 
pedited hearings. 

Hughes Airwcst opposes the consolida¬ 
tion of the applications of American and 
Continental unless the Board consoli¬ 
dates its application filed in Docket 
29554 in this proceeding. In the alter¬ 
ative. Airwest requests that the appli¬ 
cations of American and Continental be 


American’* * Application appears to con¬ 
template no&ntop authority between Reno 
ar -d Pboenlx, authority not In Issue In this 
Proceeding. Its application wUl be consoU- 
to the extent that It conforms to the 
• C0 P* of this proceeding. 


made subject to a prehearing restriction 
prohibiting through-plane service be¬ 
tween Las Vegas and El Paso. San An¬ 
tonio. Houston and New Orleans, cities 
which are the subject matter of its ap¬ 
plication in Docket 29554." 

The Board has duly considered the 
pleadings and all the relevant facts. 
The four participating Members are 
equally divided as to whether the peti¬ 
tion of the Reno Parties should be 
granted and whether American's appli¬ 
cation should be consolidated In its en¬ 
tirety in this proceeding. 

The consolidation of Docket 29554 in 
this proceeding will result in a significant 
expansion of the case and a significant 
delay in the resolution of the basic is¬ 
sues; namely, whether the Las Vegas- 
Rcno and Las Vegas-Phoenix markets 
require competitive nonstop authority. 
Accordingly, we do not believe that the 
consideration of multiple-markets, un¬ 
related to those basic Issues, is appro¬ 
priate in this proceeding. We wUl thus 
deny Airwest's motion to consolidate. 

Finally, we will deny Airwest’s re¬ 
quest for a prehearing restriction on 
Continental and American. The imposi¬ 
tion of such restrictions, absent special 
and mutual circumstances, is not desir¬ 
able as a matter of policy and not re¬ 
quired as a matter of law. If there is. 
In fact, a need for such restrictions it 
can be shown at the hearing. 

Accordingly, it is ordered. That: 

1. The petition for reconsideration of 
Order 77-3-53 of the Reno Parties be 
and itTiereby Is denied; 

2. The amended application of Western 
Air Lines. Inc., in Docket 29197 be and It 
hereby Is consolidated in Docket 30055; 

3. The application of Trans World Air¬ 
lines. Inc., in Docket 30649 be and it 
hereby Is consolidated in Docket 30055; 

4. The application of Continental Air 
Lines, Inc., in Docket 30643 be and it 
hereby is consolidated in Docket 30055; 

5. The application of American Air¬ 
lines, Inc.. In Docket 30642. to the extent 
that it conforms to the scope of this 
proceeding, be and it hereby is consoli¬ 
dated in Docket 30055. 

6. The motion of Continental Air Lines, 
Inc., for leave to file an otherwise un¬ 
authorized document be and hereby is 
granted; 

7. The motion of Hughes Airwcst. in¬ 
sofar as it requests consolidation of Its 
application in Docket 29554 or the impo¬ 
sition of pre-trial restrictions, be and it 
hereby is denied; * 

8. TIils order shall be served upon 
Hughes Alrwest. Western Air Lines. 


* Continental has filed An answer and a 
reply opposing the consolidation of Docket 
29554 herein and the imposition of the re¬ 
quested prehearing restriction. Continental's 
reply Is accompanied by a motion for leave 
to file an otherwise unauthorised document. 
We shall grant the motion. 

* The request for immediate hearing on the 
application filed In Docket 29554 will be sep¬ 
arately considered. 


Trans World Airlines, Delta Air Lines. 
American Airlines, Continental Air Lines, 
the Las Vegas Parties, and the Reno 
Parties, the Governor of Arizona, the 
Mayor of Phoenix, and the Arizona De¬ 
partment of Transportation. Aeronau¬ 
tics Division; and 

9. Except to the extent granted or 
otherwise disposed of herein, all motions, 
petitions, and requests for relief be and 
they hereby are denied 

Tills order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc. 77-15226 Filed 5-26-77:8 45 am) 


(Order 77-5-119; Docket* 30733. 30771.303051 

SEABOARD WORLD AIRLINES. INC. 

Order 

Adopted by the Civil Aeronautics 
Board, at its office in Washington. D.C., 
on the 23rd day of May 1977. 

By tariffs filed April 8. 1977. for effect 
May 9. 1977, Seaboard World Airlines. 
Inc. <Seaboard), proposes a new general 
commodity rate <GCR> for carriage of 
unit load device <ULD> cargo from New* 
York to Frankfurt. 1 The ULD rate, set at 
91 cents, kilogram, would require cargo 
be tendered in minimum-sized shipments 
of 15,000 kilograms. 

In support of the filing. Seaboard con¬ 
tends that its proposal 1s intended as an 
experimental rate designed to offer ship¬ 
pers an alternative means to ship inter¬ 
mediate-size shipments and to fill a void 
in Uie present North Atlantic rate struc¬ 
ture. The carrier argues that the rate is 
consistent with the Board's policy and 
will produce many benefits both to itself 
and to shippers through lower ground¬ 
handling costs and lower shipping rates. 
The carrier believes the rates will also 
encourage and promote use of Its 10- 
and 20-foot intermodal containers by 
attracting shippers who cannot accumu¬ 
late enough cargo at one time to ship un¬ 
der the existing 34.000-kilogram bulk 
GCR and by enticing present shippers to 
add volume to their present traffic. The 
carrier suggests that its proposed rate, 
which would yield approximately 21.4 
cents per revenue ton mile <RTM>, 1s 
economic in light of its forecast 1977 
average cost of 16.01 cents per available 
ton mile (ATM) and expected handling 
cost savings (estimated to be at least 
four cents per kilogram), and other sav¬ 
ings in sales and administrative costs 
resulting from the tender of pre-loaded 
containers by the shipper. 

In a complaint filed April 13. 1977, 
Trans World Airways, Inc. (TWA) re¬ 
quests that the proposed rate be sus- 


• Air Tarlffa Corporation. Agent. CAB. No. 
52. 15th Reviaed Pag* 78. 
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pended, pending Investigation.’ TWA 
contends that the proposal would pro¬ 
duce a yield five percent below the aver¬ 
age of Seaboard s forecast costs per ATM 
submitted in Docket 27573 In support of 
the recent LATA North Atlantic rates 
agreement, and thus Is uneconomic; that 
there la no measurable cost savings per 
kilogram for containerized loads exceed¬ 
ing one pallet unit; that the proposed 
rate undercuts existing general com¬ 
modity container rater, by up to 30.0 
percent: that there Is no evidence to sup¬ 
port Seaboard’s argument that the rate 
will attract bulk shipments to contain¬ 
ers; that the present rate structure of¬ 
fers savings to shippers tendering os little 
os 800 kilograms of cargo In containers; 
and that the spread of Seaboard’s rate 
to other European points would di¬ 
lute TWA’s revenue by an estimated 
$164,000. 

We will also deal herein with com¬ 
plaints by TWA and Pan American' In 
Docket 30305 against a Seaboard-pro¬ 
posed OCR at 82 cents per kilogram for 
minimum-sized shipments of 34.000 kilo¬ 
grams between New York and Frankfurt. 
Filed In December 1976, the rate became 
effective February 1, 1977 for eastbound 
shipments; the German Government has 
rejected this application westbound from 
Germany. 

Briefly the complainants allege that 
tlie rate Is inndequately~jusU21ed, is un¬ 
economic, undercuts existing charter/ 
high weightbreak iHWB) rate relation¬ 
ships. and would spread to and adversely 
affect their operations in neighboring 
countries. Seaboard disputes the com- 
ptaintants' allegations and maintains 
that the filing is not a new rate but ra¬ 
ther an Increase to an existing 34.000 
kilogram HWB rate in effect for two 
years which comports with enunciated 
Board policy and directives on HWB 
rates and had been agreed to continue In 
effect at. the level proposed herein by 
carriers serving U.S.-Germany at a 
meeting held under supervision of the 
two affected Governments; that the level 
of the instant rate has been recently ap¬ 
proved by the Board in the context of an 
LATA North Atlantic rates agreement: 
and that it u fully justified as in the 
public Interest. 

Upon consideration of the proposals, 
the complaints and all other relevant 
matters, the Board has determined to 
dismiss the complaints. 

The Board has frequently expressed 
the view that higher weight breaks for 


•Pan American World Airway*. Inc. (Pan 
American), mod a complaint against the pro¬ 
posed rate In Docket 30771 on April 21, 1077, 
eight day* after complaints wm due The 
complaint was not accompanied by a motion 
to Hie a late-Aled document and. accord¬ 
ingly. Pan American's complaint will not be 
accepted. Seaboard's motion to Ole an other¬ 
wise unauthorised document answering Pan 
American** late-filed complaint similarly will 
be denied. 

• Pan American filed late but with a mo¬ 
tion to file an unauthorized document which 
will be granted. 


general commodity shipments should be 
introduced Into the North Atlantic rates 
structure, but has stressed that such 
high weightbreak rates should be set at 
economic levels, consistent with demon¬ 
strable cost savings. Seaboard's Form 
242 data for calendar year 1970 indicate 
that the carrier’s operating cost per 
RTM in Its North Atlantic operations 
was 25.30 cents, while the proposed rate 
would yield only 21.4 cents per RTM. 
However. Seaboard alleges containeriza¬ 
tion cost savings of four cents per kilo¬ 
gram from application of Us proposed 
rate. In our judgment, the cost savings 
trat Seaboard anticipates through con¬ 
tainerization appear to be achievable. 
Accordingly, the complaint in Docket 
30732 will be dismissed. 

We will also dismiss the complaints of 
TWA and Pan American In Docket 
30305. The level of the rate was approved 
by the Board in Order 70-12-98. Decem¬ 
ber 10. 1970. as part of the IATA-pro¬ 
posed North Atlantic rate structure. Al¬ 
though specified in that structure as a 
34.000 kilogram specific commodity rate 
<8CR>. the Board’s order expressed dis¬ 
appointment that the agreement had not 
proposed high weightbreak frelght-all- 
ktnds <FAK> rates instead. Seaboard’s 
filing merely extends the application of 
the approved high w eightbreak SCR’s to 
all commodities in the US -Oermany 
market and as such, is consistent with 
Board policy objectives. Further, as 
noted in Order 70-12-98. the level ap¬ 
proved therein for the high weightbreak 
specific commodity traffic is 11 percent 
above the then existing high weight- 
break FAK rate levels. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a). 403. 404. and 1002 there¬ 
of; 

It it ordered , That: 

1. The complaints of Pan American 
World Airways. Inc., and Trans World 
Airlines. Inc., in Docket 30305 and the 
complaint of Trans World Airlines, Inc., 
In Docket 30732 be and hereby are 
dismissed; 

2. The complaint of Pan American 
World Airways, Inc., in Docket 30771 be 
and hereby Is not accepted: 

3. The motion of Seaboard World Air¬ 
lines, Inc., to file an otherwise unauthor¬ 
ized document in response to Pan Ameri¬ 
can be and hereby is denied; 

4. The motion of Pan American World 
Airways. Inc., in Docket 30305 to file an 
otherwise unauthorized document be and 
hereby Is granted; and 

5. Copies of this order be served upon 
Pan American World Airways. Inc., Sea¬ 
board World Airlines, Inc., and Trans 
World Airlines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

IFR Doc77-15227 Filed 5-28-77; *45 *m) 


CIVIL SERVICE COMMISSION 

ENVIRONMENTAL PROTECTION AGENCY 

Notice of Revocation of Authority to M*k« 
Noncareer Executive Assignment 

Under authority of section 9.20 of civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author- 
ity of the Environmental Protection 
Agency to fill by noncarecr executive as- 
signment In the excepted service the 
position of Director. Office of Technical 
Analysis, Office of Assistant Administra¬ 
tor for Enforcement and General 
Counsel. 

Ukitxd States Civil Sekv- 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners 
1 PR Doc 77-15207 Filed 5-20-77.8:45 <un| 


FEDERAL TRADE COMMISSION 

Notice of Grant of Authority to Make 

a Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
8crvice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the Fed¬ 
eral Trade Commission to fill bv non¬ 
career executive assignment In the ex- 
cepted service the position of Assbttm.t to 
the Chairman, Office of the Chairman 

United State b Civil Suit- 
ice Commission. 

James C. 8pry, 

Executive Assistant to 
the Commission 

|FR Doc.77-15208 Filed 5-20-77;8:45 am| 


DEPARTMENT OF TRANSPORTATION 

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX <5 CFR 9.20>, the Civil 
Service Commission authorizes the De¬ 
partment of Transportation to fill by 
noncareer executive assignment in the 
excepted service the position ot Chief 
Counsel. National Highway Traffic Safety 
Administration. 

Untied States Civil Slav¬ 
ics Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioner • 
IFR Doc.77-15209 Filed 5-20-77:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

NORTHWESTERN UNIVERSITY ET AL 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of sci¬ 
entific articles pursuant to section 6(c) 
of the Educational. Scientific, and Cul- 
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tund Materials Importation Act of 1966 
iPub. L 89-651; 80 Stat. 897). Interested 
persons may present their views with 
rttpect to the question of whether an 
Instrument or apparatus of equivalent 
( s<tfntific value for the purposes for 
thtdi the article is intended to be used Is 
King manufactured In the United States. 
Sich comments must be filed in triplicate 
nith the Director, Special Import Pro- 
rrams Division, Office of Import Pro¬ 
grams. Washington, D.C. 20230, on or be- 
lore June 16, 1977. 

Amended regulations issued under 
cited Act i 15 CFR Part 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
ind may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington. 
D C. 20230. 

Docket Number: 77-00220. Applicant; 
Northwestern University. 311 E Chicago 
Aie.. Chicago, Illinois 60611. Article: 
Woehler Fatigue Testing Machine, Type 
IB with US type Motor. Manufacturer: 
GTG Engineering Co., United Kingdom. 
Intended use of article: The article is 
intended to be used for studies of fatigue 
properties of endodontic flics and ream- 
en. Application received by Comm is - 
sioner of Customs: May 4, 1977. 

Docket Number: 77-00221. Applicant: 
University of California—Lawrence Liv¬ 
ermore Laboratory. P.O. Box 808. Liv¬ 
ermore California 94550. Article: Trav¬ 
elling Wave Oscilloscope. Model T8N 
«W 4C»HZ and Accessories. Manufac¬ 
turer: Thomson CSF, Prance. Intended 
use of article: The article is intended to 
be used to observe electrical signals gen¬ 
erated by a picosecond response x-ray 
diode during fast x-ray emission from 
a laser irradiated deuterium-tritium 
fitted glass microballoon. Application re¬ 
ceived by Commissioner of Customs: 
May 4. 1977. 

Docket Number: 77-00222. Applicant: 
University of Florida, College of Engi-* 
Wing. Chemical Engineering, 227 
CHE. Gainesville. Florida 32611. Article: 
NMR Spectrometer. Model JNM-C-60- 
HL 

Manufacturer: JEOL Ltd., Japan, 
tntended use of article: The article is 
intended to be used by staff members 
and students for studies of biological 
materials such ns lipids, proteins, hor¬ 
mones, vitamins, and membranes, as well 
engineering materials such as as¬ 
phalt. crude oils, surfactants, pigments, 
and various colloids by means of nuclear 
magnetic resonance spectroscopy. The 
following are the major projects which 
be carried out with the article: (a) 
The structure of water in microemul- 
• ions -b* The mechanisms of phase in¬ 
version of micro- and macro-emulsions 
Molecular motions in Uquid-cryst&l- 
•die structures. <d) The equilibrium rate 
"f exchange of molecules at the air- 
l*iuid interface. <e> Micelle formation 
^Jd solubilization in surfactant solu¬ 
tion «(» Molecular interactions In bio- 
,0 8tcni membranes, (g) The structure of 
absorbed phases as solids. <h) The struc¬ 
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ture of fluid mixtures and electrolyte 
solutions. (D NMR spectroscopy for 
fluorocarbon studies. (j> Application for 
NMR spectroscopy in asphalt research. 
<k) Mechanisms, reactions, and activity 
of thiolsulfonates and disulfides. (1) 
Synthesis of new polymers for use in 
extreme environments, (m) Donor-ac¬ 
ceptor complexes of fluorine compounds, 
(n) Nonclassical aromaticity in hydro¬ 
gen-bonded systems. <o> The effect of 
meal ions of unsaturated hydrocarbons 
in relation to boundary lubrication, (p) 
Interaction of oxygen with fluorocar¬ 
bons. (q) NMR spectroscopic studies of 
polymeric fluids. In addition, the article 
will be used for teaching and training 
of graduate students In Chemistry. Ap¬ 
plication received by Commissioner of 
Customs: May 4, 1977. 

Docket Number: 77-00223. Applicant: 
Duke University Medical Center, Box 
3094. Durham. N.C. 27710. Article: Oas 
Analyser. Model 200 MGA. Manufac¬ 
turer: Twentieth Century Electronics, 
United Kingdom. Intended use of article: 
The article is intended to be used to an¬ 
alyze up to eight Individual gases simul¬ 
taneously either in a breathing mixture 
or In blood or other tissue fluids follow¬ 
ing, on a moment-to-moment basis, 
changes in gas composition in a given 
respired gas mixture. In addition, the ar¬ 
ticle will be used to identify and subse¬ 
quently. to analyze a wide variety of 
gases in both hyperbaric and operating 
room environments. This not only in¬ 
cludes gaseous contaminants but also 
Includes all general anesthetic gases and 
vapors. Water vapor content in the 
breath will also be analyzed on a mo¬ 
ment-to-moment basis. Application re¬ 
ceived by Commissioner of Customs: 
May 4. 1977. 

Docket Number: 77-00224. Applicant: 
East Tennessee University. College of 
Medicine, Johnson City. Tennessee 37601. 
Article: Electron Microscope. Model H- 
50O-L with Waterchlllcr and recircula¬ 
tor, Model HX75. Manufacturer: Hitachi 
Ltd., Japan. Intended use of article: The 
article is intended to be used in a wide 
variety of research projects which will 
Include: 

ta) Studies of the ultrastmctural 
characteristics of normal and diseased 
cells and tissues < including those requir¬ 
ing the detection of viral Inclusions with 
cells). 

<b> Experimental studies involving the 
localization of antigens and antibody¬ 
forming cells by the horseradish perox¬ 
idase procedure and the unlabeled anti¬ 
body enzyme method of Sternbergcr. 

(c) Detection of various enzymes at 
the ultrastructurttl level, including 
phosphatases, esterases, and NAD-pyro- 
phosphorylase. and to localize biogenic 
amines (adrenaline, noradrenaline, dep- 
amine, and serotonin) by the procedure 
of Tranzer and Richards, and 

(d) Experimental studies of nonhistone 
proteins and nudeoprotein organization 
in chromatin and chromosomes follow¬ 
ing various m&nipullations. including 
critical-point drying, acid and/or salt 
extractions, denaturation. etc. 
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Application received by Commissioner 
of Customs: May 4,1977. 

^Docket Number: 77-00225. Applicant: 
University of Wisconsln-Platteville, 
Plattevllle. Wisconsin 53818. Article: 
Electron Microscope, Model HS-9-1. and 
Haskris Company Water Recirculator. 
Model R033. and accessories. Manufac¬ 
turer: Hitachi Ltd., Japan. Intended use 
of article: The article Is intended to be 
used for research in the following proj¬ 
ects: 

1. Meftotvome formation of Oram: Negative 
bacterial cells during division. 

2. Septa and clamp connections In fungi. 

3. Mitotic cycle of alime molds. 

4. Effects of penicillin on bacterial cell 
wall formation. 

6. Use of ferritin-conjugated antibody to 
Investigate the production and maturation 
of mammalian viruses. 

6. Diatom cell wall structure for purpose* 
of taxonomy. 

7. Effect of protein Inhibitors In bacterio¬ 
phage maturation. 

8. Mlcrotuble involvement in cell wall 
formation and cytokinesis of plant cells. 

9. Cytologtcal changes of a 8-nucleate de¬ 
veloping megagame tophyte and the egg 
nucleus. 

10. Ho*t-para&lte relationships with tissue 
cells and Intracellular bacteria 

11. Relationship of peroxUomes and 
spherosomes with other cytoplasmic orga¬ 
nelles such as chloroplasts and mitochondria 

12. Sclerotla structure of slime molds and 
fungal plant pathogens 

13. Comparative study of epithelial tissue 
of mammals and amphibians 

14. Shadow casting and surface replica¬ 
tion of poUena and spores. 

15. Cytologtcal changes induced In host 
cells by plant pathogens 

16. Cellular de-dlfferentiation and degen¬ 
eration of defunct megaspores after mega- 
sporogenesls. 

17. Relationship between calcium and 
sporulation In bacteria. 

18. Chloroplast structure in Spirogyra and 
Zygnenm. 

The article will also be used for edu¬ 
cational purposes in the course Cytology 
403 which will include the teaching and 
application of electron microscopic tech¬ 
niques and Interpretation of ultrastruc- 
turc as part of the course sequence. Ap¬ 
plication received by Commissioner of 
Customs: May 4. 1977. 

Docket Number: 77-00226. Applicant: 
University of Utah College of Medicine, 
50 North Medical Drive. Salt Lake City, 
Utah 84132. Article: Tubinger Perimeter 
and accessories. Manufacturer: Oculus. 
West Germany. Intended use of article: 
The article is intended to be used for 
static and kinetic visual field examina¬ 
tion which is necessary for the clinical 
management of patients with glaucoma. 
In addltiorf. the article will be used to 
provide comprehensive clinical material 
relating to static perimetry for use in 
teaching conferences The article will 
also be used to provide ophthalmology 
residents in training understanding of 
static perimetry techniques. Application 
received by Commissioner of Customs: 
May 4, 1977. 

Docket Number: 77-00227. Applicant: 
Rockford School of Medicine of the Uni¬ 
versity of Illinois. 1601 Parkview Avenue, 
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Rockford, Illinois 61101. Article: Elec¬ 
tron Microscope, Model H-500 and Ac¬ 
cessory. Manufacturer: Perkin-Elmcr 
(Hitachi). Japan. Intended use of arti¬ 
cle: The article is Intended to be used for 
studies of basic chemicals U.eJ!, Bence- 
Jones protein), viral particles and other 
organisms including bacteria, tissue be¬ 
ing evaluated from research work on ani¬ 
mals ns well as from biopsy material ob¬ 
tained from humans. Specific projects to 
be conducted include the study of Bence- 
Jones protein, relationship of structure 
to clinical condition of patient and the 
evaluation of the fine structure of mem¬ 
brane alteration in the course of plate¬ 
let aggregation. In addition, the article 
will be used for educational purposes in 
an electron microscopy course. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 5. 1977. 

Docket Number: 77-00228. Applicant: 
University of Texas Medical Branch. De¬ 
partment of Physiology and Biophysics, 
Galveston. Texas 77550. Article: Ultro- 
tome. Model LKB 2128-010 UM IV and 
Knifemakcr. Model LKB 7800B and Ac¬ 
cessories. Manufacturer*. LKB Produkter 
AB. Sweden. Intended use of article: The 
article Is intended to be used to prepare 
ultra thin sections of retinas (or part of 
them) which have been embedded in 
hardened epoxy resins such as Epon or 
Spun* media. The neuronal organizations 
in the vertebrate retinas are to be stud¬ 
ied to correlate functions of retinal neu¬ 
rons with their structures. The article 
will also be used in a graduate program 
to neurophysiology to which students 
will be trained to the morphological 
(electron microscopic) functional iden¬ 
tifications of neurons in the central nerv¬ 
ous system. Application received by 
Commissioner of Customs: May 5. 1977. 

Docket Number: 77-00229. Applicant: 
Auburn University. Department of 
Anatomy and Histology. School of Vet¬ 
erinary Medicine, Auburn, Alabama 
38830. Article: Ultrotomc HI Ultramicro- 
tome. Modal LKB 8800A and Knife- 
maker, Model LKB 7800B and Acces¬ 
sories. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: The 
article Is Intended to be used for studies 
of normal tissues, organs, and organ 
structures of major species of domestic 
animals and selected species of labora¬ 
tory animals and wildlife. Comparative 
studies will be focused on determining, 
at the subcellular level, morphologic fea¬ 
tures of organs which contribute to the 
establishment of blood-organ barriers. 
Among the areas in this category to be 
Investigated are the blood-retinal bar¬ 
rier, blood-thymic barrier, and blood- 
brain barrier. The article will also be 
used for educational purposes to the fol¬ 
lowing courses: 

VM 226 Microscopic Anatomy I—Micro¬ 
scopic anatomy of th* form, structure, and 
characteristics of the basic Hague* of ani¬ 
mals. 

VM 327 Microscopic Anatomy II Micro¬ 
scopic anatomy of the tissue, composition 
of organs and organ systems. 

VM 328 Microscopic Anatomy m—Micro¬ 
scopic anatomy of the reproductive organ*. 


VAH 670 Histological Techniques —A de¬ 
tailed study of the techniques employed 
In the preparation of cytologies! and his¬ 
tological material* 

VAH 623 Neuroans tom y—Structure of the 
central and peripheral nervous systems. 
VAH 626 Anatomy of the Special Senses— 
Study of taste, smell, sight, and hearing. 
VAH 627 Advanced Histology of Domestic 
Animal*—A detailed study of the basic 
tissues. 

VAH 628 Advanced Organology of Domestic 
Animals—A detailed study of organs and 
ocgtin system*, utilizing the light micro¬ 
scope and electron micrographs to inter¬ 
pret morphology. 

Application received by Commissioner 
of Customs: May 6. 1977. 

Docket Number: 77-00230. Applicant: 
University of Utah. University and 200 
South. 8alt Lake City. Utah 84112. Arti¬ 
cle: Automatic Recording Speclropolar- 
lmcter. Model J-40A with Standard Ac¬ 
cessories. Manufacturer: Japan Spectro¬ 
scopic Co.. Ltd. Japan. Intended use of 
article: The article is intended to be used 
for studies of nucleosides, nucleic acids, 
peptides and proteins. Experiments will 
be conducted to obtain circular dlchro- 
ism spectra at various concentrations 
and temperatures for solutions of nucle¬ 
osides, polynucleotides end polynucleo¬ 
tide complexes, peptides, proteins, and 
proteins in the presence of various mem¬ 
branes. These experiments frequently in¬ 
volve the measurement of very small 
changes to ellipticity (rotation of a beam 
of polarized light) in the presence of 
high Absorbance of the light beam. The 
article will also be used in the course 
Medicinal Chemistry 797. Thesis Re¬ 
search to train Ph. D. candidates to the 
techniques and skills required for the 
conduct of original research in Medicinal 
Chemistry. Application received by Com¬ 
missioner of Customs: May 5.1977. 

Docket Number: 77-00233. Applicant: 
University of Rochester. 250 East River 
Rood, Rochester. New York 14623. Ar¬ 
ticle: Photochron I Image Converter 
Tube. Model C73435T. Manufacturer: 
Instrument Technology Ltd.. United 
Kingdom. Intended use of article: The 
article is intended to be used in study¬ 
ing the feasibility of heating targets with 
a pulsed high power laser to produce 
thermonuclear reactions. This article is 
tlie principal ingredient in a streak cam¬ 
era being built which will be used to con¬ 
vert laser photons to electrons and then 
sweep the accelerated electrons across a 
phosphor, transforming temporal to 
spatial variations. Application received 
by Commissioner of Customs: May 9. 
1977. 

(Catalog of Federal Dome*tic Amlntonoe Pro¬ 
gram Wo. 11.105, Importation of Duty-Free 
Education*: and Scientific Materials.) 

Richard M. Scpim, 
Director, 

Special Import Programs Division 
|FR Doc 77-15133 Filed 5-26 77:8 45 am] 


THAT MAN MAY SEE, INC., ET AL. 

Applications For Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 


scientific articles pursuant to mxUqh 
6<o) of the Educational. Scientific and 
Cultural Materials Importation Act a! 
1966 (Pub. U 89-651; 80 Stat. 897 1 la- 
teres ted persons may present their vinri 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for which 
the article is intended to be used is being 
manufactured to the Uuited Stat* Such 
comments must be filed in triplicate with 
the Director. Special Import Program! 
Division, Office of Import Prop rami, 
Washington, D.C. 20230. on or before 
June 16,1977. 

Amended regulations issued under 
cited Act, (15 CFR Part 301) prescribe 
the requirements applicable to com* 
menta. 

A copy of each application Is on file, 
and may be examined during ordinary 
Commerce Department business hours si 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D C. 20230. 

Docket Number: 77-00231. Applicant 
That Man May Sec. Inc., 95 Kirk ham 
Street. Ban Francisco. California <4122. 
Article: Electron Microscope. JEM 
100C/SEO with side entry goniometer, 
with cuccntric goniometer stage and ac¬ 
cessories. Manufacturer: JEOL Ltd M 
Japan. Intended use of article The 
article will be used for studies of the fol¬ 
lowing materials and phenomena 

(I) Ocular tteraes from clinical and ex¬ 
perimental studies in order to elucidate th# 
pathogenesis of such diseases as glaucoma, 
retinitis pigmentosa, viral Injections, 
tumors, etc, 

(1!) The nature of junctional com^'.oxM 
forming the various ocular barrier* wilt be 
studied with special attention given to tl» 
subqcilular components of such junctions, 
and 

(Ui) Ocular tlsaues*afflicted with dlMVd 
of unknown cause will be studied st high 
magnification searching foe virus** or other 
causative organisms, etc 

The experiments to be conducted have 
a two-fold objective: determination of 
the pathogenesis of such disease- ai 
glaucoma and determination of better 
modes of therapy. In addition, the article 
will be used for teaching electron micros¬ 
copy techniques to investigator* oph¬ 
thalmology residents, and medical stu¬ 
dents. Application received by Commis¬ 
sioner of Customs: May 9, 1977. 

Docket Number: 77-00232. Applicant 
University of Rochester, 250 East River 
Road. Rochester. New York M623 
Article: Streak Camera Tube—SI Photo¬ 
cathode Photochron I. Manufacture t 
Instrument Technology Ltd.. United 
Kingdom. Intended use of article The 
article la Intended to be used to studytn* 
tlie feasibility of heating targets with a 
pulsed high power laser to produce ther¬ 
monuclear reactions. This article is the 
principal ingredient to a streak camera 
being built which will be used to convert 
laser photons to electrons and then sw eep 
the accelerated electrons across a phos¬ 
phor. transforming temporal to spatial 
variations. Applications received by Com¬ 
missioner of Customs: May 9. 1977. 

Docket Number: 77-00234. Applicant 
Baylor College of Medicine. 1200 Mour- 
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sund, Houston. Texas 77030. Article: 
rryoklt. Model 14800-1 with all acces¬ 
ses. Manufacturer: LKB Produkter 
A B Sweden. Intended use of article: The 
uticlc U> intended to be used for studies 
of the molecular structure of three mini¬ 
mally denatured and minimally ex¬ 
truded membranes (the plasma mem¬ 
brane of photoreceptors, the plasma 
membrane of pigment epithelium, nnd 
outer segment disc membranes); and the 
unaltered locus of labeled lipid precur¬ 
sor* in photoreceptor membranes. Appli¬ 
cation received by Commissioner of Cus¬ 
tom*: May 10, 1977. 

Docket Number: 77-00236. Applicant: 
University of Rochester. 250 East River 
Rood. Rochester. New York 14623. Ar¬ 
ticle Image Converter Tube. Model 
C73435T. Manufacturer: Instrument 
Technology Ltd.. United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used in studying the feasi¬ 
bility of heating targets with a pulsed 
high ]M>wer laser to produce thermonu¬ 
clear reactions. This article Is the prin¬ 
cipal ingredient in a streak camera being 
built which will be used to convert laser 
photons to electrons and then sweep the 
accflrrated electrons across a phosphor, 
transforming temporal to spatial varia¬ 
tions Application received by Commis¬ 
sioner of Customs: May 10. 1977. 

Docket Number: 77-00239. Applicant: 
University of Rochester. 250 East River 
Rood, Rochester. New York 14623. 
Article: <3> Three Ultrafast Streak 
Cameras and Accessories. Manufacturer: 
Had land Photonics Ltd.. United King¬ 
dom intended use of article: The article 
Is Intended to be used In the study of the 
feasibility of heating targets with a 
pulsed high power laser to produce 
thermonuclear reactions. The article 
converts the laser photons to electrons 
and then sweeps the accelerated elec¬ 
trons across a phosphor, transforming 
temporal to spatial variations. Applica¬ 
tion received by Commissioner of Cus¬ 
tom*: May 11. 1977. 

Docket Number: 77-00240. Applicant: 
University of Illinois at the Medical Cen¬ 
ter. College of Nursing, Department of 
General,Nursing, Room 516. 845 South 
Damon. Chicago, Illinois 60612. Article: 
ffitrotome IV intramicro tome. Model 
2128 010 and Accessories. Manufacturer; 
LKB Produkter AB. Sweden. Intended 
Use of article: The article Is intended to 
be used for preparation of thin sections 
of biological materials including plants, 
normal and pathological tissues/cells of 
animal and/or human origin, and fungal 
specimens. Investigations will Include 
ultm.structural studies on normal and 
Whologic plant and animal tissues, de¬ 
velopmental studies on nervous and 
endocrine systems, cyto and histochomi- 
eal studies on enzyme and subcellular 
organelle localization in cells and tissues, 
membrane interactions, synaptic com¬ 
ponents. and subcellular changes In cells 
tortured by changes in their biochemical 
■®rt Physical environments. The article 
v^ill also be used In the courses ultra- 
structure and cytochemistry to train in¬ 
dividual students in the use and applica¬ 


tion of electron microscopy and in the 
use of the microtome. In solving individ¬ 
ual research problems. Application re¬ 
ceived by Commissioner of Customs: 
May 12. 1977. 

Docket Number: 77-00241. Applicant: 
Virginia Polytechnic Institute and State 
University, Biology Department. Derring 
Hall. Blacksburg. Virginia 24061. Article: 
Electron Microscope. Model JEM-100C/ 
8EO and Accessories. Manufacturer: 
JEOL Ltd.. Japan Intended use of 
article: The article is intended to be used 
for studies of the following materials: 

(a) The gametophytic and xporophytlc 
tlMUce of the fern Dawtoula. 

(b) Tho cultured callus tissue of Nicotian a 
tabacum (tobacco), and 

(c) Crystalline material*, mainly rock- 
farming silicate*, especially those showing 
domain textures and exsolution. 

The article will also be used exten¬ 
sively in the following courses: 

1. Introduction to Electron Microscopy—a 
graduate and advanced undergraduate level 
research course Intended to acquaint poten¬ 
tial investigators with the basic procedure* 
of fixation, ataintng, embedding, sectioning, 
operation of a basic transmission microscope 
and uitrastructural Interpretation. 

2. General Cytology— an undergraduate/ 
graduate course designed to familiarize 
biology students and those in other life sci¬ 
ences with basic cytologicai techniques. 

3. Advanced Cytology—a graduate course 
concentrating on organelle structure and 
function. 

4. Crystal Chemistry of the rock-forming 
Mineral*. Crystallography and Crystal Struc¬ 
ture Analysis—to teach method* of Investi¬ 
gating atomic and unit-cell scale structures 
of crystalline matter, particularly rock-form¬ 
ing minerals and sulfide*. 

Application received by Commissioner 
of Customs: May 12, 1977. 

Docket Number: 77-00242. Applicant: 
University of California Ban Francisco. 
Department of Otolaryngology. Coleman 
Memorial Laboratory HSE-863. 3rd & 
Parnassus Streets, San Francisco. Cali¬ 
fornia 94143. Article: Electron Micro¬ 
scope. Model JEM-1008 with plate 
camera and accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of arti¬ 
cle: The article is intended to be used 
to examine biological material includ¬ 
ing mammalian cochlea, the organ of 
CorU nnd adjacent nuccllar tissue in the 
spiral ganglion in order to study the 
interrelationship of cochlear hair cells 
and their neural projections. The article 
will also be used in an introductory 
course to biological electron microscopy 
for residents and research fellows In 
otolaryngology to teach techniques of 
specimen preparation and transmission 
electron microscope operation. Other stu¬ 
dents, postdoctoral fellows, and faculty 
will be trained on an informal basis. Ap¬ 
plication received by Commissioner of 
Customs: May 12,1977. 

Docket Number: 77-00243. Applicant: 
Northern Regional Research Center 
ARS-USDA. 1815 N. University 8troet. 
Peoria. IL 61604. Article: Electron Mi¬ 
croscope. Model HU-12A and accessories. 
Manufacturer: Hitachi Ltd., Japan. In¬ 
tended use of article: The article is in¬ 


tended to be used in support of the 
following research: 

(1) Study of the prevalence of fungal 
vlruse* In agriculturally Important fungi, 

(2) Examination of Innect tissue In re¬ 
searching alternative biological methods for 
controlling feat insect populations. 

(3) Examination of spore wall ornamenta¬ 
tion on all Actlnomycetale* In the Culture 
Collection (ca. 4,000 strains). 

(4) Examination of two different aspect* 
of yeast uitrastructure* to clarify taxonomic 
and phylogenetic problem*, and 

(6) Study of the oval Inclusion of the 
par as pore of Bacillus thuringicruls. to deter¬ 
mine if the inclusion Is structurally different 
or similar to the paraspore. 

Application received by Commissioner 
of Customs: May 12, 1977. 

Docket Number: 77-00244. Applicant: 
U.S. Department of Agriculture—Agri¬ 
cultural Research Service. 359 Main Rd., 
Box 365. Delaware, Ohio 43015. Article: 
Scanning Electron Microscope. Model 
S-500 and Dual Magnification Modulo. 
Model DMS-11. Manufacturer: Hitachi 
Ltd., Japan. Intended use of article: The 
article is intended to be used for studies 
of nursery crops and etiological agents 
(Le. fungi, bacteria. mycoplAsma-like 
organisms > in order to (1) differentiate 
between cultivars with scanning electron 
microscopy tSEM » on the basis of unique 
micromorphological characters. (2) 
identify and describe with SEM morpho¬ 
logical characters, (2) identity and de¬ 
scribe with SEM morphological changes 
to nursery crops exposed to ozone and 
sulfur dioxide. <3> devise SEM tech¬ 
niques for rapid, accurate identification 
of pathogenic organism, and <4) eluci¬ 
date hostparasite relationships to im¬ 
prove control methods. Application re¬ 
ceived by Commissioner of Customs: May 
12. 1977. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Bclentlffc Materials.) 

Richard M. 8ju»pa. 

Director, Special Import 

Programs Division. 

|FR Doc.77-1513*1 Filed 5 26-77; 8:45 am J 


UNIVERSITY OF NORTH CAROLINA- 
CHARLOTTE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on on ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(0 of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR Part 301 >. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 76-00292. Applicant: 
University of North Carolina at Char¬ 
lotte. Department of Biology, UNCC Sta¬ 
tion. Charlotte. North Carolina 28223. 
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Article: Electron Microscope. Model EM 
201C. Manufacturer: Philips Electronics 
Instruments NVD, The Netherlands. In¬ 
tended use of article: The article is In¬ 
tended to be used for educational pur¬ 
poses In the following courses: 

Biology 231: CeU Biology—The atructuol, 
functions!, and genetic aspects of cells as 
well as the principles underlying living sys¬ 
tems. 

Biology 474: Virology—The fundamental 
aspects of some sub-microscopic organisms 
Including methods of study. Identification 
and classification, replicative cycles and 
selected topics In viral genetics. 

Biology 395C: Advanced Microbiology—A 
highly laboratory oriented course designed to 
follow general microbiology Emphasis Is on 
application of techniques and planning and 
execution of an Individual research project. 

Biology 497: investigations in Biology— 
Individual research projects. 

Non-credit: Short course In Electron 
Microscope Technlque—Tntensive Instruction 
In scope operation, maintenance, and photo¬ 
graphic technique. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application denied. An in¬ 
strument or apparatus of equivalent 
scientific vaUte to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured In 
the United States at the time the foreign 
article was ordered <March 20, 1975). 

Reasons: This application is a resub¬ 
mission of Docket Number 75-00552-33- 
46040 which was denied without preju¬ 
dice to rcsubmissloh on September 29. 
1975 for Informational deficiencies. In 
response to Question 8. the applicant 
alleges the foreign article provides the 
following pertinent characteristics: 

<)) Full resolution In maintained with 
chromatic change of magnificat loti and 
image rotation even with up to 100 electron 
volt* last, image ahorpueaa Is retained by 
compensating for electron* which lose energy 
while traversing thick sections. Thicker than 
normal sections can be taken for biochemical 
assay. 

(2) Ease of Operation —No day to day 
alignment Is needed since the four lenses are 
pre-aligned in the column. The gun align¬ 
ment is by electromagnetic controls, and 
the Illumination and Image are always cen¬ 
tered. The beam and Image la never lost 
during switching through the entire ran re 
of magnification 

(3) Entire magnification range Is viewed 
without a pole-piece change with a con¬ 
tinuous view of the specimen 

(4) A specimen airlock which functiona 
smoothly and Adequately. 

(5) Good Illumination at higher msglfi- 
ration* providing simpler focusing and 
recording of images. 

(6) A guaranteed resolution of 4 Ang¬ 
stroms point (A point) or .4A line at the 
user s site with 2.5A attainable. 

<7» Image distortion t* 1.5 percent <'.> 
over the entire magnification range. 

<8) Magnification reproducibility la within 

(9) Reduced downtime for repairs 

The motfit closely comparable domestic 
e lectron microscope available at the time 
the article was ordered was the Model 
KMU-4C manufactured by the Adam 
David Company. The Department of 


Health. Education, and Welfare (HEW» 
advises in Its memorandum dated April 
22. 1976 that this application be denied 
because the applicant provides no perti¬ 
nent specification within the meaning 
of i301.2(n> of the regulations upon 
which duty-free entry could be based. As 
to the specific allegations made by the 
applicant, in the order listed above, the 
following is noted: 

(1) HEW advises that the EMU-4C 
has equivalent resolution to that of the 
article for the planned work and that 
thick section compensation is a conven¬ 
ience which Is not pertinent. 

(2) With respect to ease of operation. 
HEW advises that the planned work in¬ 
cludes both research and teaching so 
that a simple instrument would be in¬ 
adequate and neither the EMU-4C nor 
the article can be described as simple 
instruments. For these reasons. HEW ad¬ 
vises that basic simplicity and ease of 
operatio n are not pertinent. In this con¬ 
nection. HEW advises that ease or sta¬ 
bility of alignment and Image centering 
stability are conveniences which arc not 
pertinent. As indicated above, the bal¬ 
ance of the features which the applicant 
lists as conferring ease of operation are 
also not pertinent. 

(3) Tiic EMU-4C provides magnifica¬ 
tions of 1400 to 240.000X with 400 X or 
less for scanning. The article provides a 
magnification range of 1500 to 200.000 x 
with 200 x for scanning. No pole-piece 
change is necessary for either Instru¬ 
ment although both provide for a change 
to another pole-piece for low magnifica¬ 
tion work. HEW advises thnt the magni¬ 
fication range of the EMU—4C is equiva¬ 
lent to that of the article for the appli¬ 
cant's work. We note that the require¬ 
ment for the use of the entire magnifica¬ 
tion range with continuous view of the 
specimen Is related by the applicant in 
response to Question 8(c)(3) to ease of 
operation which HEW advises is not per¬ 
tinent. 

<4> HEW advises that the EMU-4C 
and the article provide specimen airlock 
chambers which are equivalent for the 
work. 

(5) HEW advises that the EMU-4C 
and the article provide equivalent Illu¬ 
mination for tile work. 

<6> Section 301.11(a) of the regula¬ 
tions stipulates that guaranteed specifi¬ 
cations ias opposed to those obtainable! 
of the foreign article and the most 
closely comparable domestic instrument 
shall be utilized in the determination of 
scientific equivalency. The EMU-4C pro¬ 
vides a guaranteed resolution of 5A 
point and the article provides a guaran¬ 
teed 4A point HEW advises that for the 
applicant’s intended work both instru¬ 
ments provide equivalent resolution. 

(7) HEW advises that for the planned 
work both instruments provide equiva¬ 
lent image distortion. 

(8> HEW advises that magnification 
reproducibility is a convenience which 
is not pertinent. 

(9> HEW advises that downtime or 
reliability projections are cost related 
and not pertinent. 


In general, information which can lead I 
to a direct quantitative comparison of I 
the reliability (i e.. ability to conform to || 
specifications without excessive break- II 
down) of two instruments Is almost never II 
available. When a specification is “giur- I 
an teed” the manufacturer is stating m 18 
effect, that the necessary steps have been I 
taken to verify ability to meet this obll- | 
gatlon. Thus a guaranteed specification 1 1 
presupposes a do termination of reliability j 
to some "engineered-in” degree Custom¬ 
arily, manufacturers neither issue quan- | 
titative specifications on reliability nor | 
guarantee reliability. Moreover, the re- i 
liability of a single instrument can. and 
frequently does. Improve abruptly with 
time (for example, as the manufacturer 
gains experience and makes minor m<x1i- j 
ficatlons dictated by such experience No 
two instruments of the same model sup- | 
plied by the same manufacturer will have i 
identical records insofar as reliability Is 
concerned and a documented history of 
poor reliability docs not mean that such 1 
performance will not vastly improve with 
the very next instrument (and subse- I 
quent Instruments) produced. Without j 
strong and substantive supporting evi¬ 
dence in the record that the reliability of j 
two instruments were measurablv diiter- | 
ent and the difference in reliability pre¬ 
cluded performance of the work Intended, 
reliability could not be considered a justi¬ 
fiable basis for duty-free entry under | 
Pub. L. 89-651. While reputations with I 
respect to reliability which are domed 
from subjective, word-of-mouth allega¬ 
tions or even personal experience may, 
reasonably or otherwise, enter Into a per¬ 
son’s decision to buy a particular instru¬ 
ment. such a yardstick could not .serve j 
as a clear-cut objective basis for duty¬ 
free entry. 

Moreover, we would reemphasize that 
reliability Ts considered a cost -related 
consideration for duty-free entry pur- ] 
poses which by regulation and by Con¬ 
gressional intent is not a sufficient basis 
for the granting of duty-free entry 

For these reasons, we find thui the 
Model EMU-4C was of equivalent scien- j 

tifle value to the foreign article for such j 
purposes as the article Is intended to be 
used at the time the article was ordered 

(Catalog of Federal Domestic AsstHtancr Pro¬ 
gram No. 11.105. Importation or Duty-Free 
Educations! and Scientific Material*) 

Richard M. Seppa. 

Director. Special Import 

Program» Division \ 

|FR Doc. 77 15135 Filed 5-26 77:8 45 am| 


Economic Development Administration 
Office of Planning and Program Support 

CARTER LEATHER GOODS COMPANY. INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assist¬ 
ance 

A petition by Carter Leather Goods 
Company. Inc., 41 East Eleventh Street. 
New York. New York 10003. a producer of 
billfolds, purses and key cases, was ac¬ 
cepted for filing on May 17. 1977, pur- 
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«iant to Section 251 of the Trade Act of 
1974 PI*. 93-618) and Section 315.23 of 
the Adjustment Assistance Regula tions 
for Firms and Communities <13 CFR 
Part 315). Consequently, the United 
Suite* Department of Commerce has 
initiated an investigation to determine 
whether increased imports into the 
United States of articles Ukc or directly 
competitive with those produced by the 
Arm contributed Importantly to total or 
partial separation of the firm’s workers, 
or threat thereof, and to a decrease in 
gales or production of the petitioning 
firm 

Any party having a substantial in¬ 
terest In the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief, Trade Act Certification Division, 
Economic Development Administration. 
U5. Department of Commerce. Wash¬ 
ington. D.C. 20230. no later than the 
dose of business of the tenth calendar 
day following the publication of this 
notice. 

Chaju.es L. Smith. 

Acting Chief, Trade Act Certi¬ 
fication Division, Office of 
Planning and Program Sup¬ 
port. 

I PR Doc.77-1544 Filed 5-20 77:8:45 am) 


National Oceanic and Atmospheric 
Administration 

NORTH PACIFIC FISHERY MANAGEMENT 

COUNCIL'S SCIENTIFIC AND STATISTI¬ 
CAL COMMITTEE AND ADVISORY PANEL 

Meetings 

Notice Is hereby given of meetings of 
the North Pacific Fishery Management 
Council's Scientific and Statistical Com¬ 
mittee and Advisory Panel. 

Tlie North Pacific Council established 
by Section 302 of the Fishery Conserva¬ 
tion and Management Act of 1976 <Pub. 
L 94 265) has authority, effective March 

1. 1977. over fisheries within the fishery 
conservation zone adjacent to the State 
of Alaska. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce fishery management 
Plans with respect to the fisheries within 
H* area of authority, prepare comments 
on application* for foreign fishing, and 
conduct public hearings. 

Die Scientific and Statistical Commit¬ 
tee and Advisory Panel established by 
Section 302(g) of tlie Act, provide as¬ 
sistance to the Council In the develop¬ 
ment and amendment of fishery manage¬ 
ment plans. 

1 The Scientific and Statistical Com¬ 
mittee will meet In Juneau. Alaska at the 
Juneau Hilton Hotel on June 15. 16. and 
17,1977. The purpose of this meeting will 
be to review drafts of the Council's man¬ 
agement plans with the drafting teams. 

2 The Scientific and Statistical Com¬ 
mittee and the Advisory Panel will meet 
Independently In the Post Office Mall 
Building. Suite 32. 333 West 4th Street. 
Anchorage. Alaska, on June 22. 1977 to 
discuss the Council's management plans 
und other business. 


NOTICES 

3. The Scientific and Statistical Com¬ 
mittee and the Advisory Panel will meet 
in the Post Office Mall Building. Suite 
32. 333 West 4th Street. Anchorage. 
Alaska, on July 27.1977. to discuss Coun¬ 
cil management plans and other busi¬ 
ness. 

Tlie meeting will convene at 8:30 a.m. 
and adjourn at approximately 5:00 p.m. 
The meetings may be extended or short¬ 
ened depending upon progress of the 
meeting. 

The June 22nd and July 27th meeting 
precede regular scheduled Council meet¬ 
ings by one day. Formal notice for Sci¬ 
entific and Statistical Committee and 
Advisory Panel joint attendance with the 
North Pacific Fishery Council at those 
meetings will be published separately in 
the Federal Register. 

The meetings will be open to the pub¬ 
lic and there will be seating for approxi¬ 
mately 65-75 public members available 
on a first come, first serve basis. 

Members of the public having an in- 
terets in the meetings are advised that 
agenda changes are at times made prior 
to the meetings. To receive Information 
on chages. if any, made to the agenda, 
interested members of tre public should 
contact: 

Mr. Jim Branson. Executive Director. North 

Pacific Fishery Management Council. P.O. 

Box 3136 DT. Anchorage. Alaska 99510 

At the discretion of the Scientific and 
Statistical Committee and the Advisory 
Panel. Interested members of tlie public* 
may be permitted to speak at times 
which will allow the orderly conduct of 
business. 

Interested members of the public who 
wish to submit written comment* should 
do so by addressing Mr. Jim Branson at 
the above address. To receive due con¬ 
sideration and facilitate inclusion in the 
record of the meeting, typewritten state¬ 
ments which relate to the agenda should 
be received within 10 days after the close 
of the meeting. Other written statements 
may be submitted at any time before or 
after the meeting. 

Dated: May 24. 1977. 

Winfred H. Mxibohm. 

Associate Director, 
National Marine Fisheries Service. 

(FR Doc.77-16248 Filed 5-26-77:8:45 amj 


SOUTH ATLANTIC FISHERY MANAGEMENT 
COUNCIL SCIENTIFIC AND STATISTI¬ 
CAL COMMITTEE ADVISORY PANEL 

Public Meetings 

Notice is hereby given of meetings of 
the South Atlantic Fishery Management 
Council, established by 6ectlon 302. and 
the Council’s Scientific and Statistical 
Committee and Advisory Panel, estab¬ 
lished by Section 302(g), of the Fishery 
Conservation and Management Act of 
1976 (Pub. L. 94-265). 

The South Atlantic Fishery Manage¬ 
ment Council has authority, effective 
March 1, 1977. over fisheries within the 
fishery conservation zone adjacent to the 
east coast of Florida. Georgia. North 
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Carolina, and South Carolina. The Coun¬ 
cil will, among other things, prepare and 
submit to the Secretary of Commerce 
fishery management plans with respect 
to the fisheries within Us area of au¬ 
thority. prepare comments on applica¬ 
tions for foreign fishing, and conduct 
public hearings. The Scientific and Sta¬ 
tistical Committee assists the Council in 
the development, collection, and evalua¬ 
tion of such statistical, biological, eco¬ 
nomic. social and other scientific infor¬ 
mation as is relevant to the Council's 
development and amendment of any 
fishery management plan. The Advisory 
Panel contains broad representation 
from Interests affected by Council activi¬ 
ties In order to assist the Council in 
carrying out Its function* under the 
Act. 

The Council and Scientific and Statis¬ 
tical Committee will meet jointly Tues¬ 
day through Thursday, June 21. 22. and 
23. 1977. at the Holiday Inn. North Lu- 
mlnti Avenue, Wrightevtlle Beach. North 
Carolina. The Meeting will convene at 
1:30 pjn. on June 21 and adjourn at 
about noon on June 23. The daily sessions 
will start at 9:00 a.m. and adjourn at 
5:00 pm., except as otherwise noted. The 
meeting may be extended or shortened 
depending on progress on the agenda. 

Proposed Agenda: 

1. Meeting of the South Atlantic Coun¬ 
cil Steering Committees for the blllflsh, 
snapper-grouper, and King and Spanish 
mackerel management plans to finalize 
plan development procedures and ap¬ 
point plan development teams. 

2. Orientation of Advisory Panel mem¬ 
bers. 

3. Consideration of administrative and 
technical matters as may be deemed ap¬ 
propriate. 

The Advisory Panel will meet Jointly 
with the Council and the Scientific and 
Statistical Committee on June 21 and 23 
and In separate session at the same facil¬ 
ity on June 22 beginning at 9:00 am. and 
adjourning at approximately 5:00 p.m. 

Proposed Agenda: 

1. Election of Chairman and Vice 
Chairman. 

2. Review of charter and development 
of operational procedures. 

3. Other management business. 

These meeting* wUl be open to the 

public and there will be seating for a 
limited number of public members avail¬ 
able on a first come, first served basis. 
Members of the public haring an inter¬ 
est in specific items for discussion are 
also advised thAt agenda changes arc at 
times made prior to the meetings To 
receive information on changes, if any. 
made to the agendas. Interested members 
of the public should contact, on or about 
June 17. 1977: 

Mr. Ernest D. Premetx. Executive Director, 

South Atlantic Fishery Management Coun¬ 
cil. Southpork Building, Suite 306. No. 1 

Southpsrk Circle. Charleston. South Caro¬ 
lina 29407. Telephone: (803 ) 571-4366. 

At the discretion of the Council, the 
Committee, or the Panel, as appropriate, 
interested members of the public may be 
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permuted to speak at times which will 
allow the orderly conduct of official busi¬ 
ness. Interested members of the public 
who wish to submit written comments 
should do so by addressing the Executive 
Director at the aforementioned address. 
To receive due consideration and to fa¬ 
cilitate inclusion of these comments in 
the record of the meetings, typewritten 
statements should be received within 10 
days after the close of the meetings. 

Doted; May 24. 1977. 

Winfred H. Meibohm. 

Associate Director, 
National Marine Fisheries Service . 

|FR Doc .77-15247 Filed 5-26-77:8:45 am| 


Patent and Trademark Office 

PATENT AND TRADEMARK OFFICE 
ADVISORY COMMITTEE 

a 

Meeting 

The Patent and Trademark Office Ad¬ 
visory Committee will meet from 10:00 
am. to 5 p.m. on June 17. 1077 In Room 
3-12C28 (Commissioner's Conference 
Room >, Patent and Trademark Office. 
Crystal Plaza Building 3. Arlington. Vir¬ 
ginia. This committee was established on 
December 15. 1975 to advise the Patent 
and Trademark Office on matters con¬ 
cerning the patent system and the ad¬ 
ministration of the Office. The agenda 
for the June 17 meeting is: 

< 1 > Status report on Patent and Trade¬ 
mark Office studies and activities con¬ 
cerning topics previously considered by 
the Committee. 

(2 > Further consideration of draft rec¬ 
ommendation for a system for reexami¬ 
nation of issued patents. 

(3) Further discussion of problems of 
the independent investor and small busi¬ 
ness patentee. 

<4> How to disseminate more widely 
the technological information contained 
in patents. 

The meeting will be open to public ob¬ 
servation; approximately 15 seats will 
be available for the public on a first - 
come, first-served basis. A period will be 
set aside for oral comments or questions 
by public observers of 3 minutes per in¬ 
dividual on each of the agenda items. 
More extensive comments or questions 
should be submitted in writing before 
June 15. Other public statements may 
be submitted at any time before or after 
the meeting. 

Copies of the minutes will be available 
on request 45 days after the meeting. 

Inquiries may be addressed to the 
Committee Control Officer. Herbert C. 
Wamsley. Office of the Commissioner of 
Patents and Trademarks. Washington. 
D.C. 20231. telephone: 703-557-3071; or 
to the Executive Secretary. David B. 
Allen. Office of Legislation and Interna¬ 
tional Affairs. Patent and Trademark 


Office, Washington. D.C. 20231, telephone 
703-557-3065. 

Dated: May 23, 1977. 

C. Marshall Dank, 
Commissioner of Patents 
and Trademarks. 

Approved: 

Jordan J. Baruch. 

Assistant Secretary for Science 
and Technology. 

|FR Doc.77-15102 Filed 6-26-77;8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVER- 
LY HANDICAPPED 

PROCUREMENT LIST 1977 
Deletion 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Deletion from Procurement 
Ust. 

SUMMARY: The Committee has re¬ 
ceived a proposal to delete from Procure¬ 
ment List 1977 commodities produced by 
workshops for the blind or other severely 
handicapped. 

EFFECTIVE DATE: May 27. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North, Suite 610, Arlington. Virginia 
22201 . 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
On April 1. 1977 the Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped published a notice (42 FR 
17510) of proposed deletion from Pro¬ 
curement List 1977, November 18. 1976 
(41 FR 50975 L 

After consideration of the relevant 
matter presented, the Committee has de¬ 
termined that the commodities listed 
below arc no longer suitable for procure¬ 
ment by the Government under 41 U.S.C. 
46-48(0. 85 Stat. 77. 

Accordingly, the following commodities 
are hereby deleted from Procurement 
List 1977: 

Class 8440 

Neckties, 8440-00-926-5604. 8440-00- 

926-4933, 8440-00-426-1999. 

C. W. Fletcher. 
Executive Director. 

|FR Doc.77-15165 Filed 5-26-77:8:45 am) 


PROCUREMENT UST 1977 
Proposed Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped 


ACTION: Proposed Addition to Procure, 
ment List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procurement 
List 1977 a commodity to be produced 
by workshops for the blind or other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: June 30. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North. 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U S.C. 47(a)(2), 85 Stat. 77. 

If the Committee approves the pro¬ 
posed addition, ail entities of the Gov¬ 
ernment will be required to procure the 
commodity listed below from workshops 
for the blind or other severely handi¬ 
capped. 

It is proposed to add the following 
commodity to Procurement List 1977, 
November 18. 1976 (41 F.R. 50975* : 

Class 6695 

Sampling Kit, Spectrometrie. Oil Analy¬ 
sis, 6695-NC-609-651P. 

C. W, Flet cher . 
Executive Director . 

I FR Doc.77-15164 Filed 5-26-77:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Availability 

The following is a list of environmental 
impact statements received by the Coun¬ 
cil on Environmental Quality from May 
16 through May 20. 1977, The date of 
receipt for each statement is noted in the 
statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft envi¬ 
ronmental impact statements Is forty- 
five <45 > days from this Federal Register 
notice of availability. (July 11. 1977.1 
The thirty (30) day period for each final 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of Individual statements arc 
available for review from the originating 
agency. Back copies are also available at 
10 cents per page from the Environmen¬ 
tal Law Institute. 1346 Connecticut Ave¬ 
nue. Washington, D.C. 20036. 

Department or AcaictrLTtnuc 

Contact: Mr Errett Deck. Coordinator. En¬ 
vironmental Quality Activities. VA. Depart¬ 
ment of Agriculture, Room 307-A. Washing* 
ton. D.C. 20250. 202-447-6827. 
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rCHlEST IBVKB 


PfB/< 

Biif Creek Dam. Selway Bltteroot Area, 
aiv^li County. Mont.. May 20: Proposed U 
ST® reconstruction of the existing Big Creek 
nlm in the 1 , 239 340-acre Selway-Bltteroot 
wuclcmesa. Montana. The statement dis¬ 
cusses the Importance of stored water pro- 
rUtcd by the dam In maintaining agricultural 
Production on 5.250 acres of land owned by 
U»e 44 hhareholders who operate the dam un¬ 
der tpeclal use permit. Alternative methods 
0 r f^construction are analyzed, and the use 
of moforheod equipment is proposed both for 
transporting materials to the site and In con¬ 
struction. Adverse Imparu Include disturb¬ 
ance of vegetation and soil, and subjection of 
the JsXe system and Its fishery to unnatural 
rater level fluctuations. (ELR Order No. 
70613 ) Vegetation Management w/ Herbi¬ 
cides ORE/WA8/CAL. Oregon. Washington. 
California, May 19: Tho proposed action U 
the reduction of unwanted vegetation, with 
herbicides, as a part of resource management 
activities on National Forest land*. The ac¬ 
tion covered by this EI8 involves the use of 
the following herbicides: 2.4-D. 2.4.5-T. sll- 
m. siraarine, dlcamba, dalapon. amitrole-T. 
ptcloram. monosodium methanearsenate. 
KrvoHe and caeodylic acid. All counties In 
the states of Oregon and Washington which 
contain Forest 8ervlcc lands plus Del Norte 
and Siskiyou Counties of California are In¬ 
volved (KLR Order No. 70803.) 

final 


Mount Hebgen Management Alternatives, 
Qailatm County. Mont.. May 18; Proposed 
h the issuance of a special use permit to 
Ski Yellowstone. Inc„ to develop akl facUl- 
u» on Mount Hebgen, Montana. The plan 
consist* of the construction of a mountain- 
top rrprtauront, an 8300-foot long gondola, 
tnd II double chair lifts, serving 637 acres of 
iikl slopes and trail*. The facility, to be built 
over a 10-year period, will have a capacity 
of 6.500 skiers. Negative Impacts Include 
miner lope instability, soil erosion, ln- 
crra.sea demands on existing facilities and 
degradation of air due to Increased automo¬ 
bile emissions. Comments made by: FEA. 
fPC, T 'SDA. COE. DOI. EPA. and 8tate and 
local agencies, concerned citizens (KLR 
Order No. 70000.) 

Ophlr-Dog-Macdonald Pass. Helena Na¬ 
tional Forest, Powell. Lewis, and Clark Coun¬ 
ties, Mont.. May 19: The proposed action is 
Mat preparation and Implementation of an 
l&teuvlve Multiple Use Plan for Ophlr-Dog- 
Mardonald Pass Planning Unit. Helena Na¬ 
tional Forest. The action will affect 50.600 
tern or forest land and Include the following 
major changes: a slight reduction In the 
harvest of Umber, more emphasis on pro¬ 
duction of red meat, and more specific di¬ 
rection on management of recreation and 
uarosded areas. Adverse impacts Include soil 
movement, damage to residual vegetation, 
aod restriction of motorized tra ffic in some 
ares Comments made by: HUD. AHP. EPA. 
DOI. USDA. OKO. and 8tate and local agen¬ 
cies and concerned cltiiens. (ELR Order No. 
70607.) 

W. Spruce Budworm Suppression and Eval¬ 
uation Sandoval. Rio Arriba Counties. N. 
Me*. May 18: Proposed Is the evaluation 
o< the wen tern spruce budworm and Its ef¬ 
fect* on forestry resource* on 74.848 acres 
<* Federal and Indian lands. To properly 
conduct this evaluation. It will be necessary 
to chemically treat 37,450 acres of the total 
acreage; 34,000 acres on the Santa Fe Na- 
Uonol Forest and 3,450 acres on the Jemex 
Fublo Indian Reservation, New Mexico Car- 
**71 tfiervln R-4-Oll) will be the Insecti¬ 


cide used, and will be applied at the recom¬ 
mended dosage rate of 1 lb. of active Ingredi¬ 
ent to an oil carrier to moke up 64 ounces 
of material per acre. PcsUclde impact* are 
evaluated. Comments made by: USDA, DOI, 
DOT. COE, EPA. HEW. and State organiza¬ 
tions, concerned citizen*. (ELR Order No. 
70602.) 

DfPAirurNT or On*NR* 

ABUT 

Contact: OoL Charles Sell. Chief, Environ¬ 
mental Office. Department of the Array. 
Room 1E673, Pentagon Chief of Staff. Wash¬ 
ington, D C. 20310, 202 -694 -4269 

Draft 

Operation RMT. Chemical Materiel Trans¬ 
port. Colorado. Utah. May 19: The proposed 
action Involves the movement of OB nerve 
agent filled Wetcye Bombs from Rocky 
Mountain Arsenal, Denver, Colorado, to 
Tooele Array Depot, Tooele. Utah. The muni¬ 
tions will be moved across the Arsenal by 
truck convoy to Stapleton International 
Airport, then loaded onto USAP C-141 cargo 
aircraft and flown to the Michael Army Air¬ 
field at Dugway Proving Ground. The move¬ 
ment from Dugway Proving around to 
Tooele Army Depot will be by truck convoy. 
The potential for an accident resulting in 
release of the chemical agency has been 
evaluated and 5s considered to be minimal. 
(ELR Order No. 70611.) 

Final 

Ground Squirrel Control. Fort Onl Com¬ 
plex. Monterey. 8an Luis Obispo County. 
Califs May 20: Proposed Is the significant 
reduction of ground squirrel populations oc¬ 
cupying large areas of grassland and wood¬ 
land-grassland on Fort Ord, Fort Hunter 
Liggett and Camp Roberts, located In Mon¬ 
terey and 8an Luis Obispo Counties This 
action would treat the open range ground 
squirrel habitat at Fort Hunter Liggett and 
Camp Roberta with 1080-treated bait from 
the air. Zinc phosphide would-be applied by 
hand to open-range ground squirrel habitat 
cm Fort Ord. Environmental impact Include 
the reduction of non-target populations 
such as other seed-eating rodents like mea¬ 
dow voles, kangaroo rata, field mice, and 
seed -eating birds due to seoondary poison - 
In. Comments made by: DOI. DOT, USDA. 
DOD. HEW. EPA. and State and local agen¬ 
cies, ocmcerned citizens. (ELR Order No. 
70017.) 


AS MY CO* PS 

Contact: Dr. C. Orant Ash. Office of En¬ 
vironmental Policy Department. Attn: 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers, U.8. Army Corps of Engineers, 1000 In¬ 
dependence Are, 8.W, Washington. D.C. 
20314. 202-603-6795. 

Draft 

Hartwell Lake. GEO/SC. O A M, South 
Carolina. Oeorgla. May 19: Proposed Is the 
continuance of the operation and main¬ 
tenance program on Hartwell Lake, Savan¬ 
nah River. The operation and maintenance 
activities consist of reservoir regulation, 
flood control, hydroelectric power generation 
management of land resources and facilities, 
management of leases, easements and other 
outgrant*. and project management and 
maintenance acUvHiot. Adverse effects asso¬ 
ciated with the operation of Hartwell Lake 
are: soil erosion and/or compaction, damage 
to or lose of vegetation, and alteration* of 
the natural environment through recrea¬ 
tional development. (8avannah District.) 
(ELR Order No. 70608). 


final 

Pebble Booch-Indlanola Development Per¬ 
mit. Ocean County. N.J, May 20: The State¬ 
ment concerns the permit application by the 
Mayer Corp. far the dredging and bulkhead- 
ing of the Pebble Reach -Indlanola area. The 
proposed action will allow the construction 
of approximately 68 single family residences 
in tho northern portion of the largely com¬ 
pleted site. Adverse impacts Include destruc¬ 
tion of march salt, elimination of vegetation 
and habitat on wetlands and low and up¬ 
land forests, and temporary turbidity, noise 
and erosion. (Philadelphia District ) Com¬ 
ment* made by: USDA. DOC. DOI. EPA, 
HUD. HEW. and State and local agencies, 
concerned citizen*. (ELR Order No. 70612.) 

Red River Chloride Control. Texan. Okla¬ 
homa. May 18: Proposed Is the construction 
of five low-flow dozna. three subsurface cut¬ 
off walls, two shallow wells collection sys¬ 
tem*. and installation of associated pump* 
and pipelines for collecting, transporting and 
storing brine-laden water* There will be a 
total of about 11,900 acres of land eventu¬ 
ally inundated with brine The brine will 
cause a progressive degradation of the soil 
and vegetation, causing displacement of land 
animals. The aesthettc conditions surround¬ 
ing the brine pools may be regarded a* an 
encroachment upon a wild landscape by 
manmade feature*. (Tulsa District ! Com¬ 
ment* made by: AHP. DOI. HEW. DOC. HUD. 
DOT. USDA. RPA. and State agencies. (KLR 
Order No. 70604.) 

Supplement 

Inland Waterway. Delaware River. Chet*- 
ponJce Bay (S-l). Delaware, Maryland. May 
16: This statement supplement* a final EI8 
filed with CEQ In May 1974. and addreoee* 
discussion which ha* token place since the 
completion of the Final EI8 between the 
Corps. EPA. the Maryland Department of Re¬ 
sources, and interested public concerning 
the maintenance dredging program and It* 
environmental effect*. The suppllmcnt syn- 
opsizes the results of two. ad hoc studies of 
the maintenance dredging program. I ELR 
Order No. 70696.) 


NAVY 

Contact: Mr. Ben Montoya. Department of 
the Navy, Room 12N45. Washington. D.C. 
20350. 

Final 

Ready Missile Test Facility. Project P 875. 
Ventura County. Calif.. May 18: The pro¬ 
posed action is entitled Military Construc¬ 
tion Project P-875: Ready Missile Test Facil¬ 
ity.” This action Involves the construction of 
15 small buildings on 5 acres of mudfial at 
the Pacific Missile Teat Center, Point Mugn, 
California. It will Involve dredging about 
25,000 cubic yard* of mud out of an inter¬ 
tidal mudfial and filling H in with about 
100.000 cubic yards of sand The purpose of 
the project Is to provide facilities for test¬ 
ing air-launched missile* with line warhead* 
and motors. Few adverse effect* are antici¬ 
pated. 

Comments made by: DOD. EPA. DOI. AHP, 
COE. DOC. and State and local agencies, con¬ 
cerned elUzen*. (KLR Order No. 70699.) 

ZKViSONVZNTAL WOTZCTlON AGSNCT 

Contact: Please refer to the separate notice 
published by EPA in thia Issue of the Ftn- 
EtAi. Rkoistz* for the appropriate EPA con¬ 
tact. 

Draft 

CSDOC Wasterwater Management Plan, 
Orange County. Calif.. May 20: The proposed 
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•ctlon Lft the construction of additional treat* 
ment facilities at the County Sanitation Dis¬ 
tricts of Orange County. California The 
recommended alternative water pollution 
control projects consist of expansion of pri¬ 
mary and secondary treatment capacity at 
two regional wastewater treatment plants 
through the year 1996. The capacity of Plant 
No. 1. located In Fountain valley, would be 
increased from 46 mgd to 126 mgd. Proposed 
additions to Plant No. 2. in Huntington 
Beach, would add 36 mgd of primary treat¬ 
ment to the present capacity of 136 mgd. 
Adverse effects include construction and op¬ 
erational Impacts (Region IXj |ELR Order 
No. 70610 ) 

South Kennebec Valley Water Quality 
Plan, several counties. Maine. May 20: Pro¬ 
posed Is the implementation of a two-year 
area-wide water quality plan for the South¬ 
ern Kennebec Valley area In Maine. The plan¬ 
ning process Is subdivided Into the following 
four major areas: (1) water quality. (2» 
waste reduction. <3> land use, and (41 man¬ 
agement planning. One of the major goals of 
the plan la to maintain, or obtain for cer¬ 
tain subniondard waters, a quality capable 
of supporting water contact recreation. Waste 
reduction studies are included and address 
both point and non-point sources. Impacts 
vary according to the alternate selected (Re¬ 
gion I.) i ELR Order No. 70618.1 

Draft 

Jackson Wastewater Treatment System. 
Teton County. Wyo. May 17: Proposed Is the 
provision of Federal matching funds for 
wastewater treatment for the town of Jack- 
son. Wyoming, through the authority of the 
Federal Water Pollution Control Act. The 
town of Jackson proposes to build a stabili¬ 
sation lagoon system In the state-owned 
South Park Elk Feedground five miles south 
of the town. Because there are variou* diffi¬ 
cult Lee associated with this option. EPA has 
decided not to fund the option. Alternative 
systems, which Include lagoon systems lo¬ 
cated at three sites other than the Elk Feed- 
ground. are discussed extensively. (Region 
VTtL) (ELR Order No 70598.1 

DxrAJtTMKNT or HUD 

Contact: Mr. Richard H Broun. Director. 
Office of Environmental Quality. Department 
of Housing and Urban Development. 451 7th 
Street SW.. Washington. DC 20410. 202- 
755-6308 

Draft 

Sherwood Trails Subdivision. Harris Coun¬ 
ty. Tex.. May 19: Proposed is the develop¬ 
ment of 200 592 acres into a community 
composed of single-family homes in King- 
wood. Texas The development will be de¬ 
signed to accommodate approximately 3.234 
persons. Adverse effects include the loss of 
wooded land and an increased demand for 
fossil fuels through heavy dependence on the 
automobile for transportation. (ELR Order 
No. 70605.) 

Final 

Northeast Sulsan. 983-acre Development. 
8m*an and Solano Counties, Calif.. May 18 
The proposed action consists of the develop¬ 
ment of 953 acres of land in the northeastern 
portion of Sulsan. Solano County. California 
The project calls fo<r the construction of 
2.468 single family units, 1.220 medium den¬ 
sity apartments, 1.500 high density apart¬ 
ments. 2 potential schools, and commercial 
services. Potential adverse impacts include 
increased noise levels, and stress on the ex¬ 
isting water system. (170 pages.) Comment* 
made by: DOT. OSA. ERDA. VA. A HP. U8DA. 
USAF. HEW. State and local agencies, con¬ 
cerned citizens. (ELR Order No. 70601.) 


DtruTHtsT or Intuuok 

Contact: Mr Bruce Blanchard. Director. 
Environmental Project Review, Room 6311, 
Department of the Interior. Washington. D C. 
20240, 202-343-3891 

ormtAU or Indian utaixi 

Draft 

Vekol Hills Project. Papago Reservation. 
Pinal County. Ariz.. May 19: The proposed 
action Is the approval by the Secretary of 
the Interior of (a) a Mining Lease Indian 
Lands, and (b) a Business Lease (Water 
Well Sites) on lands within the Papago In¬ 
dian Reservation. Arizona. The Lessee of 
both leases will be the Vekol Copper Mining 
Company, a wholly owned subsidiary of the 
Newmont Mining Company; the Lessor will 
be the Papago 'Tribe of Arizona. The lease* 
will be for the purpose of mining and pro¬ 
ducing copper, molybdenum, gold, and silver 
by conventional open pit methods. Approx¬ 
imately 1.600 acres of natural desert and 
foothill terrain will be affected, f ELR Order 
No. 10609.) 

Lower Truckee-Lower Carton R. Basins. 
Nev.. May 19: Proposed Is the reduction of 
the amount of water diverted by the New- 
lands Reclamation Project from the Truck** 
River watershed Into the Carson River water¬ 
shed. and the accomplishment of certain im¬ 
provements In operation and management 
(Under the long-term Implementation of 
operating criteria for the Newland Recla¬ 
mation Project, the amount of water the 
project may use each year La reduced from 
406,000 acre-feet to 288.100 acre feet.) As 
a result of this action, an annual average in¬ 
crease of 127.000 acre-feet In Inflow to Pyra¬ 
mid Lake will occur and provide the basis 
for stabilization of the lake. (ELR Order No. 
70601.) 

atrarAtr or ircuMAnos 

Final 

Colorado River Water Quality Program. 
Utah and Nevada. May 20: Proposed is the 
construction of four salinity control units as 
a part of the initial stage of the Colorado 
River Water Quality Improvement Program. 
These units Include Paradox Valley Unit, 
Colorado; the Orand Valley Unit; Colorado: 
the Crystal Geyser Unit, Utah: and the Las 
Vegas Wash Unit, Nevada. This statement 
presents cumulative Impacts of the program 
and detailed Impacts of the Las Vegas Wash 
and Crystal Geyser Units. Implementation of 
all salinity control units will reduce the sal¬ 
inity or the Colorado River at Imperial Dam 
by about 150 milligrams per liter. Comments 
made by: DOI. AHP, USDA, HEW. 8TAT. FPC. 
FEA. DOT. EPA. State and local agencies, 
concerned citizens. (ELR Order No. 70614.) 

De Lux Heights Municipal Water System. 
San Diego County. Calif.. May 16: The state¬ 
ment refers to the proposed construction of 
a pipe distribution system to convey water 
Trom the San Diego Aqueduct for the Irri¬ 
gation of 1J825 acres of potential avocado 
lands. Approximately 14 acres will be com¬ 
mitted to the project; 1.625 acres of pres¬ 
ently undeveloped land will be used for agri¬ 
cultural purposes, disturbing existing wild¬ 
life habitat and stimulating rural develop¬ 
ment. Comments made by: DOI. EPA. State 
and local agencies, concerned citizens. (ELR 
Order No. 70595.) 

Dkfayt mint or TOanspoutation 

Contact: Mr. Martin Convlaaer. Director. 
Office of Environmental Affairs. 400 7th Street 
8W Washington. DC. 20690. 202-426 4357. 

STDESAL HIGHWAY ADMINISTAATION 

Final 

South Midtown Freeway (Route 71). Jack- 
son County, Mo.. May 20: The proposed 10.2 


mile highway improvement consist* of on 
lane freeway, constructed on a new loca¬ 
tion with limited access right-of-way Trom 
the Interchange of Route 1-35— 1-70 j n the 
downtown loop to 95th Street. Jackson 
County, in Kansas City, Missouri. Approu- 
mntely 1.636 Individuals have been relocated 
and 1.050 more will be displaced Thirteen 
school districts and nine Are districts will 
be affected by the Improvement. A 4(f) state¬ 
ment Is Included for Spring Valley Park and 
Hogerwood Park (Region 7.) (ELR Order 
No. 70618.) 

VM. COAST OUAtIO 

Contact: Captain Frederick P. Schubert, 
Office of Marine Environment and System*. 
UJ3. Coast Guard. Washington, D.C. 2d5vo, 
202*426-2010. 

Draft 

Ohio R. Bridge and U.8 22. Ohio and We»t 
Virginia. May 20: The proposed action a 
the granting of a UB. Coast Guard permit 
for construction of a toll-free bridge and 
approaches In Ohio and West Virginia The 
2 5-mile project begins at a connection to 
existing UR. 22 (Stoney Hollow Boulevard i la 
Steubenville. Jefferson County, Ohio. Afld 
continues across the Ohio River to Mala 
Street (U.8. 22 and W. Va. 2) In Weir lob. 
Brooke County West Virginia Two alter, 
nate locations were considered: (1) a lit* 
across the Ohio River at Alihan na, and *7) 
an alignment in which the West Virginia 
approach would be the same but the Ohio 
approach would be skewed to the north 
The action will result In the relocation of 
63 families and 6 business** (ELR Order No 
70615.) 

VjrnOUN* A D M tN 1ST* ATI OK 

Contact: For Housing Program. —Mr. 

Lyman T. Miller. Assistant Director for Con¬ 
struction and Valuation, Veteran* Adminis¬ 
tration, 810 Vermont Aveuue. Washington. 
D C 20420. 202-389-2801 For all other pro¬ 
grams—Mr. Nicholas Clark. Civil Engineer. 
Technical Services Division. Engineering 
Service. Veteran* Administration. Washing¬ 
ton. D C 20420. 202 309-2086. 

Hraft 

VA Replacement Hospital. Richmond. Vs., 
May 10: Proposed is the construction i>f on 
620-bod replacement Veterans Administra¬ 
tion Hospital to be located on the existing 
130-acre Veterans Administration property 
In Richmond. Virginia. The proposed .vew 
construction will replace a functionally in¬ 
adequate and outmoded facility presently 
existing at the Veterans AdmlnlstrsMon 
Hoepltal. Richmond. Adverse effects include 
Impacts on soil erosion and Increased Uurt 
and noise levels. (ELR Order No 70600 ) 

Nicholas C. Yost. 

Ac ting General Counsel 

| PR Doc.77-15311 Plied 5-26-77;8:45 am] 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

CHEMICAL PROPULSION ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of Public 
Law 92-463. effective January 5, 1973, 
notice Is hereby given that the Chemical 
Propulsion Advisory Committee <CPAC> 
will meet in open session at 0930 hours 
on Wednesday. June 22.1977 at the Johns 
Hopkins University. Applied Phy«*J 
Laboratory, Johns Hopkins Road. Laurel. 
Maryland 20810. The meeting will be held 
in Room L-2 of the R E. Gibson Library, 
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At this meeting the CPAC will sum¬ 
marize for the Joint Array. Navy. NASA, 
Air Force (JANNAF) interagency Pro- 
Priori commtttee the current status of 
reviews by its Working Groups in fields 
of technical Interest relating to the 
chemical propulsion of rockets, miss 11s, 
und pun projectiles. The activities of the 
Working Oroups for the past year and 
three projected for the coming year will 
be discussed. 

Attendees outside of CPAC member- 
ihip will be admitted as observers to the 

proceedings. 

Due to the limited time and space 
availability, it is requested that persons 
inters ted in attending the CPAC meet¬ 
ing provide written notice to the address 
listed below by June 15, 1977. Notice 
should include information with respect 
to Interest and degree of participation. 

Mr TM GtUlland. Cbtmlcal Propulsion In¬ 
formation Agency, The Johns Hopkliu Uni- 
rerslty. Applied rhyslcs Laboratory. Johns 
RopMna Road, Lauret. Maryland 20810. 

Telephone inquiries may also be made 
to Mr Gilliland at 953-7100. extension 
7804 

Mauaicz W. Roche. 

Director , Correspondence o»d 
Directives. Office of the As¬ 
sistant Secretary of Defense 
<Comptroller >. 

May 12. 1977. 

|FR Doc.77- 15000 Piled 5 26 77.8: 16 am| 


OOD AOVISORY GROUP ON 
ELECTRON DEVICES 

Notice of Advisory Committee Meeting 

Working Group D (Mainly Laser De¬ 
vices) of the DOD Advisory Group on 
Electron Devices <AGED> will meet in 
dreed session at 201 Varick Street, 9th 
Floor. New York. N.Y. 10014 on June 15 
ind 16. 1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director. 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group D meeting will be 
limited to review of research and devel¬ 
opment programs which the Military De¬ 
partments propose to initiate with indus¬ 
try. universities or In their laboratories. 
The laser area includes programs on de¬ 
velopments and research related to low 
*nergy lasers for such applications as 
battlefield surveillance, target designa¬ 
tion. ranging, communications, weapon 
guidance and data transmission. The re¬ 
view will include details of classified de¬ 
fense programs throughout. 

hi accordance with Section 10<d) of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advi- 
joiy Group meeting concerns matters 
Jbted in Section 552b(c> of Title 5 of the 
United States Code, specifically Subpar¬ 


agraph (1) thereof, and that according¬ 
ly. this meeting will be closed to the 
public. 

Mausice W. Roche. 
Correspondence and Directives. 
Office of the Assistant Secre¬ 
tary of Defense <Comptroller >. 

May 25,1977. 

[FR Doc.77-15142 Pli«<l 5-20 77;8:45 *m\ 


DEFENSE SCIENCE BOARD TASK FORCE 

ON COUNTER-COMMUNICATIONS, COM¬ 
MAND AND CONTROL (C ) 

Notice o! Advisory Committee Meeting 

The Defense Science Board Task Force 
on Counter-Communications, Command 
and Control (Counter-C *) will meet in 
closed session on 20 and 21 June 1977 In 
the Pentagon, Washington, D.C. 

The mission of the Defense Science 
Board Task Force is to advise the Secre¬ 
tary* of Defense and the Director of De¬ 
fense Research and Engineering on over¬ 
all research and engineering and to pro¬ 
vide long-range guidance to the Depart¬ 
ment of Defense in these areas. 

The Task Force will provide an analy¬ 
sis of the communications, command and 
control <C‘> employed by potentially 
hostile forces and identify counter¬ 
measures that might be of significant 
help if the Department of Defense were 
required to counter those forces. 

In accordance with Section 10(d) of 
Appendix I, Title 5. United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed in 
Section 552bic) of TIUe 5 of the United 
States Code, specifically subparagraph 
(X) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comptrol¬ 
ler >. 

May 24.1977. 

|FR Doc.77-iSi70 Filtti 5-20 77,8:45 ani| 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
FUEL SWITCHING FORUM 
Notice of Conference 

The Energy Research and Develop¬ 
ment Administration,'Fossil Energy Ls 
sponsoring a Forum on Industrial Fuel 
Switching to Cool on June 6-7, 1977, at 
the William Penn Hotel, Pittsburgh. 
Pennsylvania. 

The purpose of this forum is to provide 
Industrial fuel users with the opportunity 
to learn of the techniques and experi¬ 
ences used successfully by other firms In 
the major energy consuming industrial 
categories to rapidly increase their direct 
utilization of coal in lieu of dependence 
on oil and natural gas. Attendees will be 
briefed by representatives of selected in¬ 
dustries pioneering in the switch to coal 
use. 


For further Information, contact Mr. 
Jack Gordon. MITRE Corporation, West- 
gate Research Park, McLean. Virginia 
22101. telephone 703-790-0152. 

Philip C. White, 
Assistant Administrator 
for Fossa Kncroy, 

I FR Doc 77-15300 FUed 5-25-77;8:45 ami 


LONG-TERM MANAGEMENT OF DEFENSE 

HIGH LEVEL RADIOACTIVE WASTES 

(SAVANNAH RIVER PtANT. AIKEN. S.C.) 

Preparation of Environmental Impact 

Statement and Availability of Technical 

Alternatives Defense Waste Document 

Notice is hereby given that in accord¬ 
ance with the National Environmental 
Policy Act, the Energy Research and De¬ 
velopment Administration < ERDA) in¬ 
tends to prepare a programmatic envi¬ 
ronmental impact statement (EISi 
concerning the long-term management 
of the high-level radioactive wastes that 
arc generated as part of the national de¬ 
fense effort at the Savannah River Plant 
< SRP) located near Aiken, South Caro¬ 
lina. Currently, large quantities of these 
radioactive wastes in liquid and solid 
forms are stored at the SRP site. 

The environmental impacts ol the 
continuing waste management opera¬ 
tions at the plant were assessed in 
ERDA-1537, a draft environmental im¬ 
pact statement issued In October 1976 
(41 FR 47284, October 28. 1976). This 
new programmatic statement will assess 
the environmental impacts associated 
with the reasonably available alterna¬ 
tives for ultimate storage or disposal of 
the wastes in an environmentally accept¬ 
able manner for periods of time required 
for the radioactivity to decay to safe 
IcveLs. i.e„ hundreds to thousands of 
years. Research and development pro¬ 
grams are being performed at the Savan¬ 
nah River Plant on alternative waste 
forms and storage modes for the long¬ 
term management of these defense 
wastes. 

The purpose of this notice Ls to present 
pertinent background information re¬ 
garding the proposed scope and content 
of the statement and to solicit comments 
and suggestions for consideration in its 
preparation. In order to provide back¬ 
ground regarding the state-of-the-art of 
various technologies to be considered for 
use in disposal of the wastes. ERDA has 
prepared a Defense Waste Document 
(DWD). *• Alternatives for Long-Term 
Management of Defense High-Level 
Waste’’ (ERDA-77-42). The preparation 
of this DWD was announced October 18. 
1976 (41 FR 45901). This DWD describes 
the alternative technologies with respect 
to their probable relative costs, risks, and 
uncertainties. A total of 23 plans are in¬ 
cluded In the DWD including alterna¬ 
tives ranging from continuing the 
storage as salt cake and sludge in tanks 
on the SRP site (which Is the “no action“ 
alternative) to conversion of the waste 
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to a glass form before shipping It to an 
off-site Federal repository. 

The EI8 will assess the environmental 
impact of the main alternative candidate 
plans using the DWD as a reference 
source of input. The EI8 will provide the 
environmental input into decisions re¬ 
lated to the research, development, dem¬ 
onstration activities and engineering 
design studies required to establish an 
environmentally acceptable mode of dis¬ 
posal for these high-level radioactive 
wastes. 

Interested agencies, organizations or 
1 arsons desiring to submit comments or 
suggestions should submit them to W. H. 
Pennington. Director. Office of NEPA 
Coordination. Mail Station E-201, US. 
Energy Research and Development Ad¬ 
ministration. Washington, DC. 20545. 
telephone 301-353-4241, on or before 
August 1. 1977. Those desiring a copy of 
the DWD for use in preparing comments 
or suggestions, or a copy of the draft EIS 
when it is issued, should notify Mr. 
Pennington 

Copies of the DWD. the existing 
Savannah River draft EIS (ERDA- 
1537 >, and other documentation to be 
used in the preparation of the new EIS 
ore available for public Inspection at the 
public document room located at the 
Savannah River Operations Office at the 
SRP Copies of the DWD and ERDA- 
1537 are also available for public inspec¬ 
tion at ERDA's public document rooms 
located at: 

ERDA Headquarters, 20 Massachusetts Ave¬ 
nue. NW . Washington. DC 20545 
Albuquerque Operations Office. KlrUand Air 
Force Bose East, Albuquerque. NM 8711B. 
Chicago Operation* Office, 9800 South Casa 
Avenue, Argonne, IL 00430. 

Idaho Operation* Office. 660 Second Street. 
Idaho Falla, ID 83401. 

Oak Ridge Operations Office. Federal Build¬ 
ing. Oak Ridge, TN 37830. 

Nevada Operation* Office, 2753 South High¬ 
land Drive. Las Vegas. NV 89114 
Richland Operations Office. Federal Building. 
Richland. WA 99352 

Sati FTanclsoo Operations Office. 1333 Broad¬ 
way. Oakland. CA 94012. 

Dated at Germantown. Maryland, this 
23rd day of Mny 1977. For the Energy 
Research and Development Adminlstra* 
tton 

James L. Liverman. 

Assistant Administrator for 
Environment and Safety . 

| PH Doc.77-15200 Filed 5-20-77:8:45 am) 


| ERDA -15551 

PORTSMOUTH GASEOUS DIFFUSION 
PLANT SITE 

Availability of Final Environmental Impact 
Statement 

Notice is hereby given that the Fi¬ 
nal Environmental Impact Statement, 
Portsmouth Gaseous Diffusion Plant 
Site. Piketon. Ohio, ERDA-1555 (May 
1977 >. has been Lssuued pursuant to the 
Energy Research and Development Ad¬ 


ministration’s lETtDA) implementation 
of the National Environmental Policy 
Act of 1969. The statement was prepared 
in support of the continued operation of 
the Portsmouth facility Including the 
offsite production of electric power. 
Copies of the Anal statement are avail¬ 
able for public inspection in the ERDA 
public document rooms located at: 

ERDA Headquarter*. 20 Maaaachusetta Ave¬ 
nue, Washington. DC, 

Albuquerque Operation* Office. Kirtiand Air 
Force Bose East. Albuquerque. New Mex¬ 
ico. 

Chicago Operation* Office. 9500 South Cos* 
Avenue, Argonne. Illinois. 

Idaho Operations Office. 650 Second Street, 
Idaho Foil*. Idaho. 

Oak Ridge Operations Office, Federal Build¬ 
ing. Oak Ridge. Tennessee 
Nevada Operations Office. 2753 South High¬ 
land Drive, Las Vega*. Nevada. 

Richland Operations Office, Federal Building. 

Richland. Washington. 

San Francisco Operations Office, 1333 Broad¬ 
way. Oakland. California 
Savannah River Operation* Office. Savannah 
River Plant. Aiken. South Carolina. 

Copies have been furnished to those 
who commented on the draft statement 
that was issued by the Energy Research 
and Development Administration as 
ERDA-1555-D on February 10, 1977. and 
participants of the public hearing, which 
was held on the draft statement on April 
5. 1977. Copies are also available for pub¬ 
lic inspection at designated Federal De¬ 
pository Libraries. 

A limited number of single copies of 
the final statement are available for dis¬ 
tribution by the Technical Information 
Center. PO. Box 62. Oak Ridge. Tennes¬ 
see 37830, (615> 483-8611. Extension 
34672. The statement is also available 
from the National Technical* Informa¬ 
tion Service, Springfield. Virginia 22161. 

Dated at Germantown, Maryland, this 
23rd day of May 1977. 

For the Energy Research and Develop¬ 
ment Administration. 

James L. Liverman. 
Assistant Administrator 
for Environment and Safety . 

IFR Doc 77-15099 Filed 5-26-77:8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 733-81 

ENVIRONMENTAL IMPACT STATEMENTS 
AND OTHER ACTIONS IMPACTING THE 
ENVIRONMENT 

Comments 

Pursuant to the requirements of sec¬ 
tion 102<2XC) of the National Environ¬ 
mental Policy Act of 1969, and section 
309 of the Clean Air Act, as amended, the 
Environmental Protection Agency (EPA) 
has reviewed and commented in writing 
on Federal agency actions Impacting the 
environment contained in the following 
appendices during the period of March 
I, 1977 and March 31. 1977. 


Appendix I below contains a listing of 
draft environmental impact statements 
reviewed and commented upon in writ¬ 
ing during this review period. The list 
includes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of 
the nature of EPAs comments as defined 
in Appendix n below, and the EPA 
source for copies of the comments as set 
forth in Appendix VI below. 

Appendix II below contains the defini¬ 
tions of the classifications of EPA's com¬ 
ments on the draft environmental im¬ 
pact statements as set forth in Appendix 
I below. 

Appendix HI below contains a listing 
of final environmental impact state¬ 
ments reviewed and commented upon in 
writing during this review period The 
listing Includes the Federal agency re¬ 
sponsible for the statement, the number 
and title of the statement, a summary of 
the nature of EPA’s comments, and the 
EPA source for copies of the comments 
as set forth in Appendix VI below. 

Appendix IV below contains a listing 
of final environmental Impact state¬ 
ments reviewed but not commented upon 
by EPA during this review period The 
listing Includes the Federal agency re¬ 
sponsible for the statement, the num¬ 
ber and title of the statement, and the 
source of the EPA review as set forth in 
Appendix VI below. 

Appendix V below contains a listing of 
proposed Federal agency regulations, 
legislation proposed by Federal agencies, 
and any other proposed actions reviewed 
and commented upon In writing pursu¬ 
ant to section 309(a) of the Clean Air 
Act. as amended, during the referenced 
reviewing period. The listing includes 
the Federal agency responsible for the 
proposed action, the title of the action, a 
summary of the nature of EPA’s com¬ 
ments. and the source for copies of the 
comments as set forth in Appendix VI 
below. 

Appendix VI below contains a listing 
of the names and addresses of the 
sources of EPA reviews and comments 
listed in Appendices I, in. IV. and V be¬ 
low. 

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA’s review of agency actions may be 
obtained by writing the Public Informa¬ 
tion Reference Unit, Environmental Pro¬ 
tection Agency. Room 2922. Waterside 
Mall SW.. Washington. D.C. 20460. tele¬ 
phone 202-755-2808. Copies of the draft 
and final environmental Impact state¬ 
ments referenced herein are available 
from the originating Federal depart¬ 
ment or agency. 

Dated: May 18. 1077. 

William D. Dickerson. 

Acting Director , 
Office of Federal Activities 
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AmNNX I. — Jh oft rfii'irvnNH 'tlal impact siaii men! uhick comnunt* ttcrt iutdtd 
brtvrrtn Mar. I, 1977 and Mar. $1,1977 


Idrnitf) inf No. 


Till® 


OfMnl 8 qqw far 
bAtur* of MDki of 
romromu cruatotnUi 


1X1-00 E-AOT7-MO 
D-COE-B*4U* VIA 
D-COE n>»l« VIA 
D-COE C30UC4 OO 

D OOK-f.lWC NY 
Dif-COK-KAuntH- ¥1 
d-cok-R aootfr-rL 
D-t'OK-F(*M*M>II 
ds-cok-fwb.v-oo 
D-COE-lttKdA-Ki* 
DB-coK-iism** vii 

iw:ow«4Prt in 

1M oK IJ^VID 


D-APB-MOOC-VT 

D-A VS- BK3W3 SI K 
D-AFS-DMOMfeW V 
D-AFh JCM+ CO 

D-AFSLiiH** <lR 


D AFS-Lt.ma A K 
D RKA-IXimum Ml> 


D-NOA-Bl»IOi»'Cn 

D-NOA-LWM<V«0 


t'«n» ol F.nritwr* 

Smith* life Lake, Isufe Platte Rber, rniMeeiwal ofUir Trimble 
Wildlife turn. Mo. 

Kuifthtvilfe Dam niodlfkwttou projol. Ilumtnftion ond CbefUsf- 
ffeWl, !lamu*liirr County. Mara ^ _ 

Leoaninvier U*:djirou^ilon prajtfl. Vlonodoooo Brook, War- 

Flood control profect. Mamorunrck and Shiddrokr filler booluc. 
MarDtm.hr, V, N Y. end llvmm River Bo«n. Greenwich. 
Cotm, oml l*«ri nwan N.V. 

Hudson River proWt. Sun heart U.S. wwfrf Mlpply Mudy. 
mrtm arra. New S’arm. 

Reach ♦-runon ecntfai and hurrlranr |*r>t«>r1UKi, I*aiiaina City 
U iw tir*. Ray County. Fla. 

Hr*-It «-ru*iou rontfol and •tmnllue |»mtrtiltK>, ftunrvy report. 
Indian U>v«-r County. Fla. 

I «kiI t minder fbdJlty. Ulilo Ri%Vt tulle IliA Ijiwrmcr County. 
Ohio, 

Interim survey report, tlnai Lakea-st f.awrrne»< ^wway 
navIratUHi *4wun rUnubm .... 

Wkfoon Ui' . operation mud malm* uium * Ituwt'II and LtMflai 
Count!®*. Kwu*. 

PapiMiun i cvek and irllmiarie*, Nelir.. 

VlUsuun River main item <y»tem, operation mnl iiwuutouanor. 
Mont.. N. Oak.. S. Dak,. Nebr.. Colo., * > «., Koiw.. Invra 
Mb*., and Minn. 

l.urk> Wok modi ftmf ton, Bob- Hint. M*ho . 

In>|wwum*ni *d As»t<uJUu« 

Timbre rmuwnipni plan. tltwi Mountain National Furret, 
Vt. 

ror)(Mn'iv>- eprticc Hidwann Mjppr-a»k*i project. 1'^* Main® . 

Monaosntto'to VaiUmal Fon-M, land m*ua*ymmt plan, W, V* 

Itou'ih r-llrand In* Nlr unit, Anquhn and RaMrvdl National 
Foradk Coin. . „ 

ItiwU: j ltmlun to ml t»*r |4nn, Mount llood National For***, 
IVa niiiul llotd Nivni out11U-*, f Hoc (I'SDA-KH MilURti 

U.ff. liani Mlm -c or ••w road. gt*.trti Mill mfev-4, *••*< of 
KHnhjkaii. Alien* H HDA Fo RIP DKB-ADVfcTHH). 

Chalk |Nimt lo Lrxinctan l*iuk, trenvmMon Mwr 3H» KV. 8l 
M#r> s 1 ’ounty. Md 

Ifeportnu nt «d < ommenre 

l'i*hrT> Jiiaiinr^iMPnt plan, KrtmudlUH, haddock, rod. yritowtnU 
flounder. 

i’ro|Kfe<) iroirlfim'iiiaUon of th® tW»®r> mannKi*m®«tt plan for 
romzm'iriaf titdl and mtxatlooal liabcrlf® off th® 

rrawti of Wa«li . tint:, and Colit 


l>r(MUim< nl ol I >cif<ut- 


D-URA-Kfc4WWCA 


D-liLVI JOOUC-CO 

HR-l H K-U0700i-NV4 
D-1BR L.WMO til 
D IBK L3fl»tV> WA 

IKNI’P KkinafeAL 


D-FAA DMttkF PA 
D riiw-ouw SJ 
D^ FllW IHOOOk kill 
D-FHW K40tt» «IA 
D-HIW-KHW N(. 

d-khw -pme* on 

n-Kiiw ru>*4 in 

D F1IW Kwavm 

D-FUW r«MVM>U 

D-FUW U4mr, I A 

D FllU KKMi \Z 


Cirrtmd winirrrl mkouoI. Fort Ord runipfei, Caltl 
Mfjwnrunrni of Itrfrrinr 


han Lun vummi rtr mm, (huunr nuui4C®rnr;it, **olo..... 

K1 I*mio oMti catuftcatMi. K.l Pa* Count jr, N. Mn . 

Tourhn dlvLdnn, WalU Walk proK'f. W vh. iuhI Or»* - 

H uni pi tit; l^ak® ^nlanfrinem, n»®n1al Morale lUvtotou, 

Yakima pndrrt. Waal). 

ttonrral man«c®>nt-nl pUn, Tudt*K»'® Imtltiitr National llbtorfe 
8ltr. Ala. 

Department of Tnt«»»pnrtat»or» 

ITopieed nwlar CatdHty. fAKFU.^FRi, kknt «ur%olUasio® iyMam. 

Pill® Tim nalUp, CfenrlfeM Counly, Penn. 

Ocean Itoufeviud. Mumi to tVxrun Ar®., Iawv* Bnincli, Mon¬ 
mouth Counly, N.J 

Air quality luudyvti, JUD-Vl, Cutahoflaiul t«> North nraixdj, 
A line hmy County. Vfd. _ 

l-AS itnprnxrttimijt, Fulum-ltoKail* Countf Mn® to I De» 
Kalb County, tia. tKIIWA-OA-KIS-^^D). 

HrWaiid C.8. »1. Daltio to llfeknry, tlaafou, linrolti ami 
Catawba Counttn, N.C. 

I U7. r t, kloutcominr and tlrmir Cnontl. **, Ohio ... 

U41. 21 rttluramm, C.H. FI hypaw to IN .17, Wolxash and lluut- 
I nr ton Count fen, |nd. 

t. tilvetii > Avmu®. Colm Hi tn HumboUt lid.. Blown 
County. Win. 

Akron Int.Ybrlt. Oil >i I T(kT7 to Oil N Summit County, 
Ohio 

Arterial lllrhway vw*. 1A A to 1 Ml. Polk County. Iowa (FIIWA- 

IA-Klfw7-tRf D>- 

Kooeetrlt-Pa^Nwi lllfihway, AZ DA. Junrtion of AKWi and 
A7 F7. Olla County. Ari* 


LO-I 

n 

LO-1 

11 

F.R-1 

B 

KR-3 

C 

3 

C 

LO*2 

K 

LO-2 

K 

KKJ 

r 

3 

r 

IXfel 

u 

KR-3 

it 

KR-3 

i 

UM 

K 


LO-I B 

KK-2 B 
MW l> 
KR-2 1 

UNI K 


S k 

u»-* n 


LO-I 

UKI 


KR-7 J 


ldV2 I 
LO“l tl 
lX>-3 K 
LO-I K 

LO-I K 


LO-3 

D 

IA>-2 

C 

LO-2 

D 

KR-3 

R 

F.R 2 

K 

KR-2 

F 

IA>2 

F 

LO-3 

F 

F.R-2 

r 

LO-2 

n 

1.0 1 

j 
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Federal Energy Administration 

D-FKA FQJOUl Oil 

Btrategv petroleum reserve, I ronton mins. Lawrence County. KB-J F 

Ohio. . 

nrKA-co30»TX 

Bryan Mound salt dome, *tnv!rgtc pelroleutn reserve, IXV-3 O 

Brarorla. Tes. 


Department of Ifountng ami Crban Development 


d-hud ft^h-il 
D-HU lV-VlttUklN 

p-ntu>-riu>iHL 
D-II UD-TWW-IL 
]>-iirD-u*un~TX 
&HVP-OmTX 
JMIUD-KSSOOt-CA 

DS-IIl'D-Kfflfm'A 

D-JU r P KW017-CA 


Proposed roratila, Oik Towrr, Oik IVk, rook C’oimly, 111 .. 
Merrillville Tefnoi multitaunily prujrrt. Lake County, Iud. 
(TTUD-RO5-KIS-77-40-D). 

Finger Lake r*tat«*. unincorporated. Will r<muty. 111. 

Indian Oaks mbdlTMon, WiU County, IB ... 

WUikofijUirt uibdirtsUwi, Ham* County. Tn .— - 

BHtfen Village mi Nil vision. Harris County. TV*.. 

Oorts If rights and Conga/ estate development, < 'lorir, Fresno 
County. Calif. 

Merced. At water. C astir Atr Foret? Baar and environ*. Mrrred 
County. Cabf. 

trrltiflon redevrtoprnmt pro|rrt. Fnrmont, Cnhf. 


IXK2 r 

s r 


KM F 
LO~t F 
1.0-1 O 
1.0-3 O 
LO-2 J 


LO-1 i 
F.R-3 J 



Department of Labor 

RD-08H-Af9U9~00 

Proposed standard hr occupational eiposur* to cotton dust LO-I A 

(41 FU.VMOE). 


Nations) Aeronautic* and Spare Administration 

D NAS iWWH VA 

Rrhpiwfire strain general! ngfocUUy, Langley Research Center, LO l D 

Hampton, York County, Ya. 


Appendix II—DtrtXTTiONS or Cooks foe the 
Genkeal Natvbk or EPA Comments 

ENVIRONMENTAL IMPACT OF THE ACTION 

LO—Lack Of Objection 

KPA ha* no objection* to the proposed 
action as described in the draft Impact state¬ 
ment: or suggests only minor changes in the 
proposed action. 

ERr —Environmental Reservations 

EPA has reservations concerning the en¬ 
vironmental effects of certain aspects of the 
proposed action. EPA believes that further 
study of suggested alternatives or modifica¬ 
tions la required and has asked the originat¬ 
ing Federal agency to reassess these Impacts. 
EU—Environmentally Unsatisfactory 

EPA believes that the proposed action is 
unsatisfactory because of Its potentially 
harmful effect on the environment. Further¬ 
more. the Agency believes that the potential 
safeguards which might be utilized may not 
adequately protect the environment from 
haaard* arising from this action. The Agen¬ 
cy recommends that alternatives to the ac¬ 
tion be analyzed further (Including the pos¬ 
sibility of no action at ail). 


ADEQUACY OF Tilt IMPACT STATEMENT 

Category l—Adequate 

The draft impact statement adequately 
seta forth the environmental impact of the 
proposed project or action as well as alter¬ 
natives reasonably available to the project 
or action. 

Category 3—Insufficient Information 

EPA believes that the draft Impact state¬ 
ment doe* not contain sufficient Information 
to assess fully the environmental Impact 
of the proposed project or action. However, 
from the information submitted, the Agency 
is able to make a preliminary determina¬ 
tion of the impact on the environment. EPA 
lias requested that the originator provide 
the Information that was not Included In 
the draft statement. 

Category 3—Inadequate 

KPA believes that the draft Impact state¬ 
ment does not adequately amesa the envi¬ 
ron mental impact of tht proposed project 
or action, or that the statement inadequately 
analyzes reasonable available alternatives. 
The Agency has requestd more Information 
and analysis concerning the potential en¬ 
vironmental hazards and has asked that sub¬ 
stantial revision be made to the impact 
statement. 


Appendix III.— Final rurironmcnlal impart ntatemcnl* for trhich ctminrnl* trrtr i**ur4 
be/trrrn Mar. I. 1917 nwcf .»/, 19 77 


Identifying No. Tills 


( Initial Nature of Comment* 


Kourte lor 
Copies of 
Comments 


Corps of Engineer* 


r-COK-E35Wll-FI< 


r-coR-EHttocr-co 


Panacea llsrbnr prtSrri. 
maintenance dredging. 
W akulla County. Fia. 


Noneocmab Creek, fcbrlliy 
County, Term. and IV- 
•oto and Manliall Coan- 
tks. MU*. 


Kl'A’s concerns were adequately addrnnsed la 
tbs final EIB. Uowever. F.FA teUsvss that 
futunr drrdgmg operation* dxaiM I* planned 
around Improved environmentally oriented 
equipment. 

KPA’* coocrrm wors ad-xiuaWy addrvaard in 
the nnal KIN. However, KPA w gg ee t»4 that 
tbs land trralment tcohntqpas lor ngncullural 
land will need to beiupplrronnted with apjircv 
Inalr control* for atonn water retentkoo and 
control of maian and sJUslion from cam:roe 
bon activities. 


K 


K 
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Identifying No. TuW 


lieu***) Naiur* of Comments 


of 

('nmroenl 


F-COE m^rMI 

F-COB-Km* OA 

r-COK-Kiaarrill 

KOK-K38iW-< A 
F-coR-KwfitxMA. 


Confined disposal facility, 
Clinton River, malnte- 
nonce dredging, Mo¬ 
roni b Cotinty, Mirb. 

Navigation Improvement 
iiro.ret. llumlmldt Har¬ 
bor iimI boy, Humboldt 
County, Colit. 

Honolulu lltfiicf, Oahu 
County, Hawaii. 

Port booomm Mo*> 
meat protect, permit. 
Sonoma County, Call. 

Redwood abort* regional 
•bopping renter, per¬ 
mit, Sonoma County, 
Cam. 


EI*A*» ronofiu were adequately aWwaed in Y 
the Anal Klft. 


RPA'a fOMcru *« 1 ' o«l*-«ruatrly addrvAsrd in I 
the Anal EIH. 


KPA’* concerns Were adrquateiy addressed in 1 
the final BIS. 

EPA'* concerns wore adr«|iiAlely addermed in J 
(hr Anal E1S. 

KPA * concern* were adequately add weed In J 
the final KM. 


Department of Ayrtcuilu/e 


W ATS -J6WHt-W V 


F-AP8-K6&013--AZ 


Savag* run planning unit. EPA continue* to have environmental f wm- 1 
Mrdlolnc Flow Nationai lion* on the proposed project. EPA npnami 
Forest. Albany County, concern that the con version of much of the 
Wyo. roadJtet area within the planning unit to 

timbering activities dote not seam to be con¬ 
sistent with the gool of maintaining watar 
quality. 

Woods planning unit, KPA** concern* wen- adequately odriftreed In J 
Coconino National For* liw- final KIS. 
eel. Y impel County, 

Arts. 


Department of Interior 


F-!BR-r»(W(l-NM 


F8-8FW-A440CI-WI 


El Paso coal gasification, 
El Paao County, N. 


Goose observation devel¬ 
opment plan, llorieou 
National Wildlife Ref¬ 
uge, Wl*. 


to general, EPA** concern* were adequately 
addressed In the final KIS. However, KPA 
recommended that adequate plana lie de¬ 
veloped to mitigate the potential ad verve 
secondary impacts. 

EPA** concern* were adequately alili»*Ml in 
the final KlH. 


G 


F 


Department of Transportation 


F-DOT-A4JMCV-M! 


F-FAA-KMW* Wl 
F-FIIW-A434I7-N Y 
F-FirW-KI«gl WC 


F'FIIW-F*t«V.VO»l 


F>FUW-F4TO64-*1 
F-fiiw nvotm-NB 


F FI1W K««u 111 


MI-31, relocation. 141-34 
to near Wedham*. l.a- 
pete and St. Clair Coun- 
ttaa, Mich. CFIIWA-Ml- 
EI8 7MR-F). 


Development at Rhine* 
UnderOneida air pari, 
Wl*. 

N.Y.-309, Spring Glen to 
Harley Ulster County, 
N.Y. 

U.s. 74. Laurlisghunt by- 
rase, Scotland and 
Robeson Countses, 
N.O. (FIIWA-NC- 

EIR-Tt-IA-F). 


OH-A, Rout insularly to 
OH-W, Trumbrll 
County, Ohio. 


W l AS. River Fall* to 
Hudson Rd., IVrce and 
8t. Croix Counties. W l*. 
1-MO, Omaha, Douglas 
County. Nebr. 


Pnkmj Highway, Kilm to 
Maker* K<L. Rule 
Highway, Msui 

County, Hawaii. 


In gvueral, P.PA** concerns were adequately F 
adrirnaud- However, EPA recommended that 
appropriate mitigation be considered for those 
noise sensitive receptors w hieh may experience 
tigiiUU ant Increased noise levels, even though 
the FIIW'A wommsHlfd Mandarri may not 
bs exceeded. 

EPA** concerns were udeqiuldy addressed in F 
the final KI8. 

KPA * concern* were adequately adrift-wed in C 
the final KIS 

In general, KPA’a concerns were adequately ad- K 
ilrwawd in the final KIS. However. KPA sug- 
grwted two categories of noise impacted die* 
should bo catalogued: those which receive 
levels Ju excess of the FIIWA design maximum* 
and those that receive an Increase of 10 dbo or 
greater over existing leveU. 

K PA'* review of the final BIS indicates the F 
FIIWA w:v«unrv>i*mdve tn EPA** comments 
tm lb* draft Kl«. Furthermore, KPA eon- 
tiunr* to have environmental rearnration* 
based ti|«in advert* wetland impact* and the 
lurk of oottsdderwUon given to alternative* that 
would minitnlss flood |*laJt» and wetland Un- 
part* 

KPA'* concern* wore Mdrqnu< l> addressed in F 
Urn Una) KlH. 

KPA continue* to lwxv« *nv irwuroenlal rvserra- 11 
tion* on the proposed project Hpeciftoalty, the 
liroRvftri notes tevcb If unabated, will exceed 
the noise standards contained In ibe Federal 
aid highway program manual (FIIPM) 7-7-X 
la addition, information contained in the air 
Itollunon iMsnmueiit uigge.«ls carbon nion- 
oxhle conditions may Im higher than currently 
predicted. 

KPA'* cortcerm were adequately oriritt*ecd in ) 
the final BIS. 
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Idoutifyin* No. 


Grn^nU Nature at Com menu 


sourer lor 



F'FUW Kl'ttlMI! Soil Lake Boulevard. KFA'» .w xtn w mrtr atlrvfuwirty n.ldn-«ard fen J 
I'kuIou IM. to Uolawa thr final MS. 

Height* IM. extrusion. 

Honolulu County, 

UmMI. 


Deportment of tlwumy owl Priam lh-vetnfsaimt 


F*II l 1 D-AOM 1 G A 


f-buixamknpb 

F-nvDnj«r^co 


H*»4**«. ■ 

con County. 4. 

an’i) wh riK Tit 

rn 


PK-Ol-F). 


Lm (*n •*** drvelumjirtit, 

Pwwr, Pit. 

RobHot. pltti-rv'O uHl 

derek>nmenl. Houtdrr 
County, ('oh*. 


drtoruilnrd fo bm A 


li-fiartary Iterator thr 
ktWt Nr of (jurattotrnhlr 


Tbr propaewd or t ion 
environmentally tu 
lake. one* mated. wnukl 1 
*m+f dUoM? and would bo mu»|*r and 
+*"i lhuNl Pnrwiwi t to RPA*« rcnpcKudhllity 
under »orflan 3mB* of ll*r < lean Afr Act, the 
tiwMi-r In briny rrfonrrd to Uk> Cmmell on 
*uviro«miniiaJ uiiuiity with a reroii.iiv-mhai«m 
Hint 'Kg appoint and chair a *«udv Irani to 
r*-view Ib*» iwtrtrct and that the 'rr)ra*r of 
C|>BU ftl.uk M U» prilfrcl l* p0»tp04trd. 
Further, when tlx section 41*4 procaw l» 

•*Heated Hy apcKrmiiou tor a perndfe fe» 
drvdyr and nil. It will he tin* reronunctnlalioei 
of thr agrtvy to dmy Irenanc* of thr permit 

In (pfirrol. KI’Af roriorrm were adequately C 
addrewd In lb* final KIM. 

KPA ;oniiuur« to haw mvtrorunentaJ mmm- I 
ttwui on the |irnpo!»r«1 project cuixvrnUtjt air 
nuwkly Imj.wtv Individually ihmr pmjerta 
may tto inukiiidriMit. bowewr, tl*r rtjjntilallvr 
imparts way Sr ademr 


National Arronaailm anti (Spare AdmudatralUm 


f-NAS-DM0Q» VA Langley Rewards Cantor KPVa ninivrnt wny adequately oddrraaal tn D 

In* tit lit ion. National the ftnal KIM Unaer-e. KPA enjur^ted that 

tnuwwur f « r 1111 y. mitiyatlmr wraounw to* htei.rporaird Into the 
IViuapdm. Vo. projort If any unexpected pmldrtm develop 

during operation. 

F-NA^f'JVJOl CT Space shuttle wltd rorket KPA't concerns Weir adeimiUrly aildriwvd lo I • 

nwtar DIFTAR |ir»>- the Anal KIH. 

B um. ThW>ko4/Wmfct» 

Ivlniuti, Promontory, 

Ctoh. 


Nttrtrar Reftitt»b*cy Commlwtao 


F-Niicn»YakvMA 


F-A KC - ACUOIk-OO 


MonLacna ntrrlmr pawn* 
station, twits I and J. 
Narihra* Nnrlnw Kn* 
• rcy Co.. Franklin 
County. Mm. 
(NCRMMOMi. 

Cm of rrcyd* idutonfcmn 
In tnlu>d otkS furl In 
liSht Wolrr confrd 
nwton. GK>MU 
(NCR KG 


In arrown!. thr final RIP m tovnid lo he rw- 
vnondvr to KPA'a cotarms and prrantly 
r-PA drafttnc thr dUcfwmt« jirniiit nndrr 
Mrlion 4tr» of thw Prdrral Watrr PolIntkNi 
C<nttro) Art, m amnwlrd. 

K1*A imliralrd that. 5(orr all Um ixsw«*i*ry 
trdtnolnay to dow tJn* tnt«rd<o*iclr furl cyrtm 
had i«H onrn drnwm«tmtrd. the mrrutivr tor 
rreydr and Uu> adi iaaUlUy of a prompt wm- 
mitmrirt to full-vale ranrmmdiU i in pU inm ta¬ 


ll 


A 


ruviiotinimul muon lor not proivnlknc wilh 
rwmtial p»kK or llmttad drmondration rlTorta 
to rrrolTr varluQfl trrhnicw! q^u-tion.v KPA 
adroratod onaylyrcs of tn 2 huolaK»ral allrma- 
"w to mluHtattdr uliUiatkm and rormidrrw 
tiociofothur fcadWroptloni toomirr domwttiir 
wtotuuid.* and avoid fom«n pcoltfrrntUNi. 
Kuithcr. KPA indkatMl tUal prior to knal 
drcirioiw on cominwrlaiinoioci a htjth-lrvrf 
waatc manaarinml uiim rlmuld b* t»ut Into 
rilbct. Finally. KPA, In rrrlrwlna tiir cod/ 
NtwAt a^xvif of ||w •tntcnvfuit. found that 
thi* economic vLaUllly of rdutonitim racyck 
ruimot bojudsrd with any certainty. 


Apfcmpis IV.— Final rniHnmmmtai impact *tatcmen$9 which trrrr reviewed and not 
commented on between Mar. t. /F77 and Mar. Xt, tU 77 


Idmlifyiiur No 


Title 


Srturo* 
of rrrifew 


« orpa of Ki«IOM 


FM-COK-ASOOia-QO 

FS-COK-AXJSI3-LA 

F-COK-E38WO-NC 

F-coK-K3twrr-xi.s 

F-COK-fiMOIk-LA 

F-coK-tirHaa-LA 

r-coK-LMou: oo 


lied Hivrr Hatrrwny. Ija. Art.. Tn. and Okb .. . . G 

Atchafilajm Kivrr and Rayruw 4'hrm-. Boeuf, and lUark. La_. . .. O 

Deep Creek flood corHrnl fimfert. Kd>.«*m«abr C ounty. N.C. K 

GonJoci* Crerk probrt, flood control. ForrwI ( ounty. Mini.. K 

t.ulf Inlrwruastal Waterway, Hi IB H i. IVlit Arew. Ttynt and Corlku Bayous. U 
and Bayou t.n«r Tele. 1 a. 

Operation and maintenance. Bayou Terhr, Bayuu Trche ai.d Vermilion Blmr (| 
and Freshwater Bayou. Iji 

McNary sreund jiuwetfv.iue. C«4umt*l-i Hirer. On-y and W adi K 




FEDERAL REGISTER. VOi 4), NO- 10J— FtfOAT. MAY J7. It77 































NOTICES 


27287 


Idreitlfyin* Now 


TMla 


Dspretsareit of Agriculture 


F-AF8~JafiC66-MT 

F-AF8-U1CW-OR 

F-AF8-L61C70-ID 

F-AF8-LAMB4-AK 


W^^prir.g Medicine Tree Planning Unit. Bitterroot National Korea!, I 

CbemmU Pennine unit. Winema National Forest, Klamath and Lake Cotta- B 
tl*. Of*. <U8DA-F&-R4-FBBtAVM)-7W). 
htwasb planning unit, 8L Jot National Forret. Idaho fUSDA-FB-Rl-OR- K 
FK8-ADM-7M4). 

North Irish ('rrtk timber sale, Tonga* National Forest, Alaska lUFDA-Fft- K 
KHFFK8-ADM~7*4H). 


Department of Defense 

F-UAF-GllOCtl-U) 

F-UAF-G8MOb-OK 

F-VBN-DOKKB-VA 

Cloiure of Craig Air Farce Bare, Ala. and Webb Air Force Bare, Tn . O 

AW At 8 Beddown, Tinker. AFB, Oklu....O 

Pol Bulk ptpettnre, Naval Supply Centre. Norfolk. Vo..~. D 

Department of Transportation 

F-FAA-JM001-1 1 T 
F-FUW-A4M19-KY 

F-FIIW-Afi013&-CT 

F-FIIW-E4CO&2 00 

F-FHW-OIOWI-TX 
F-F11W-O40043-T X 
F-FHW-G40060-NM 
F-FU W-H4004.VNB 

A DAF Project. Vernal Airport. Vernal, Utah. . . , --. I 

VS. SIF. and U.S. 2». Tenderer State Une to KreXtsvili# and Oloagovr Rd*.. E 

Allen County, Ky. (FIIWA-KY-KIB-7V04-F). , ___ 

CT-1M. Bridge and approaches, East Lyme, to Waterford. Ooon. (FFTWA- B 

F). ^ . 

Ixtuire-Fort Gay Bridge, I*wremcr County, Ky. and Wayne Coonty, W. Va. K 
(FHWA-K Y-KlB-75-fe-F, FUWA-CT-KIB-7M»-F>. 

LOOP 301, TX-I4A, Hams County. Tex....O 

VS. 90. M0 to TX-140. Harris and Liberty Conn tire. Tea . .G 

Bridge Htadiuro overpast. Bernalillo C ounty, N. Max.... O 

West Combusker Highway. Lincoln. Loivcasur Coonty, Nohr. U 

General Bcrviere Administration 

F-GAA- LM006-A K 

Haines Boeder station. Haloes Borough, Alaska Dalton Cache re United Btaire K 
and Canadian Border, mile 42 Alaska KAK 77091). 

Department of Housing and Urban Development 

V-I1UD-E2S0IA-AL 

F-HUD-K6HJIA-GA 

F-HUl>-F.*$blVFL 

MlUD-OAVia-TX 

Castleberry Water system Improvements, Ala....K 

Dublin Park. n*4ght*>rbood park facility, Augusta, Go. (CDBG)..K 

Leslie relates. Dade County, Fla.. .... .. ... K 

Tmilwuod *ul>dl virion, Dallas County, Tel..... O 

Nuclear Regulatory C-ommission 

FfUN RC-ACW121-W 

l'» mound neutron do*i meter* that contain natural thorium, Docked 1’KM A 

40-W tNURKG 0137), 


Arramux V. — Regulation*, legislation and other Federal agency actions for « chick 
comments tetre issued between Mar. /. 1977 and Mar . J/, JJ77 


Identifying Now 


Title 


t lrrtrr.il nature of comments 


Bounce for 
copies of 

comment* 


Depart mein of Commerce 


R-NOA A»*ir 00 » 


l CFR t»U- 217. 223. en¬ 
dangered and threairtird 
U-i, and wildlife. Inter- 
acmry cooperation. 


Kl’A believes the proposed regulations need fur¬ 
ther clarification of what actions constitute 
Krdrval control, should Integrals NKPA more 
fully into section 7 procedure*, and should allow 
Federal agencies to delegate •dmlftiUrtUtf 
rreponsthllSUr* under aectioo 7. 


Department of Interior 


R-1II.M av.i?;«i 


R-Srw AVMliKOO 


43 CFR pu. 4100. 4200, 43(0, 
4700. 9230, ra«fe »nanag*- 
went and tech ideal arrv- 
lem. graving administra¬ 
tion and tree pore. 


tt> CFR pU 17. fwlntcnel 
and threatened wildlife 
and plant*, proposed pro- 
virions for Intreagrney 
cooperation (42 Fit lift). 


H FA dun not believe Hm»« B LM i profioeed regula¬ 
tion* give ftropt* rwnguttion to M No tirarlnc*' 
alternatives os integral parts of an overall range 
management strategy. Since the Kid "Ufa 
itork (• raring Management on National Re¬ 
source IaixIi 11 listed a no grating optiou a* on* uf 
the tools available to BI.M, If PA suggests this 
tool be incorporated Into section 4130 2. 

KPA helluva* the proposed regulation * need fur- 
tiin chert hratiou of what action* constitute Fret- 
t-ral “Control,” should integrate NKI’A mre* 
fully Into section 7 procedure*, and should allow 
Federal agencies to delegate administrative 
rreponn bill tic* uinler section 7. 
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Idrnlifjrtnf No. 


R-CCJD-A&M07-00 


A-DOT-AteICKH# 


R-KAA 


A FKA VVXH2 00 


Till* 


(imienU Soum for 
tuuun* of oopl*a of 

comment* oomaw'ni* 


Import men! of T ranjpartatkm 


33 CFU Pi. 164. p(t>poB0iJ 
fuuriptfton Hkiriy requln- 
nvont* Loran-C on rrmeb 
of 1600 crn® tom or mom 

(c<sD-77-oan (« vn 

5966). 

Imrrii»ltori»! itlrtrnmftortft- 
lion fmliry nalomftil. 


d ll I'l. .K, nolK *91 *ri<tani 
airrmfl Ijrpe wr- 

worthinen* raruficstiou. 
profXMPd lUlrnmii rw no*m 
rod action tu^rm nod 

nooaMicnl rhanjrr rwyuif*- 


T.PA. cipmmrd rvo ccinromti on l hr orufiuM^j mV A 

•llliitUcw. 


KPA iudiralrd no obW-tlua* to lit* rot i twit* of 
I hr plan. However, KI'A rocuxnmntdni an ad* 
ditlonal firm raflfitc for the ambf rd development 
or internal tnuitl aJr rmiwmn standard*, practfcwi. 
umI puWlanre material*. Al*>. thr »tatrnintf wa* 
triads t hat it none or air etandarfo ttrr adoptrtf hr 
ICAO which am In* itru^ml lima KPA be¬ 
lt**** nrcramry to meet Utr hrahli and writ am 
portectfon reouift tnwrisuf Ihr l I*«nMCk»lly 

them ftaodanls m>t br u«e<! (o Justify 

t hr adoption of aiiniUrly lew *uin*eot domraiir 
staiMlartk. 

KPA Mated lltaf It hod no ob)ecltarn to the pro- 
poard rnlr** pmrm»tm<rrm, tmt thr FA A rhotilrl 
oompirnirnt U with mqmrvsomt* aorh m lham 
conooned hi EPA srarhrr propcamJ INPRJT^- 
22) Air aircraft lo br rrrttOcafrd hi Him and he* 
yontl. 


Procedure* for ronstdrrinir KPA found fhal Ihr propawd procedurer cwwfty 
environmental impact* addrrr^rd thr rwiutttlr prur«durai iuh! mtstfan 
M Ur * N>(»fti|trial« to NKPA rejealatiota. 
K PA did offer . own ber of wic*o**ro % however, 
which it Iwtavnd would stmnethm thr pr»- 
(fdoma from an environ mental prr^irctirr. 


nolice of propond pro- 
mlurie (FRA docket No. 
KP-I) («*KRS47l). 


I tcpartturni of Agriculture 


R-SC’S-WilOi GO 7 f' K K tW»*t ron plainer with 

NKPA prepiiraiiun of en¬ 
vironmental impart aialr* 
merit*. rufclell nr>. 


Ai*l*WfD« VI 

aoeitcK roa cornui or kpa commk via 

A—Public Information Reference Unit 
(PM-213). Environment*! Protection Agency. 
Room 922. Waterside Mall 3W.. Washington. 
D C. 20400 

B. —Director of Public Affairs. Region !, 
Environmental Protection Agency. John P. 
Kennedy Federal Building. Boa ton. Massa¬ 
chusetts 02203. 

C. —Director of Public Affair*. Region 2. 
Environmental Protection Agency. 20 Federal 
Plaza. New York. New York 10007. 

D. —Director of Public Affair*. Region 3, 
Environmental Protection Agency. Curtis 
Building. 6th and Walnut Btreeta. Phila¬ 
delphia. Pennsylvania 19206. 

E. —Director of Public Affairs. Region 4. 
Environmental Protection Agency. 346 Court- 
land Street NE.. Atlanta. Georgia 30300 

F. —Director of Public Affair*. Region 6. 
Environmental Protection Agency. 230 South 
Dearborn Street, Chicago. Illinois 00004 

O—Director of Public Affairs. Region 6. 
Environmental Protection Agency, 1201 Elm 
Street, Dalian. Texas 76270. 

H. —Director of Public Affairs. Region 7, 
Environmental Protection Agency. 1735 Bal¬ 
timore Street, Kansas City. Missouri 04106. 

I. —Director of Public Affairs. Region 8. 
Environmental Protection Agency, i860 Lin¬ 
coln Street, Denver, Colorado 80203. 

J. —Director of Public Affaire, Region 9. 
Environmental Protection Agency, 100 Cali¬ 
fornia 8lreet, San Francisco. California 94111. 

K. —Director of Public Affairs, Region 10. 
Environmental Protection Agency. 1200 Sixth 
Avenue, Seattle, Washington 981 OX. 

|FR Doc.77-14953 Filed 5-28-77:8:45 am] 


KFA’s remwmli e%i«r**rd mnrefn that ihr m a 
vfcwd r. vuloliMM delete important niter* m> 

talned iu thr cumiit bC* NKPA rrgulatluu* 
concrrmn* theixed topm[*/«»an KIS. 

[FRL 737- X | 

SCIENCE ADVISORY BOARO, ECOLOGY 
ADVISORY COMMITTEE 

Amended Notice of Open Meeting 

Pursuant to Public Law 92-463, notice 
was given in the May 17. 1977, issue of 
the Fkdkxai. Register ip. 25348) that a 
meeting of the Ecology Advisory Com¬ 
mittee of the Science Advisory Board will 
be held June 6-7, 1977, beginning at 9 
ajn.. the Administrator's Conference 
Room 'Room 1101). Waterside Man West 
Tower, 401 M Street SW , Washington, 
DC. 

ThLs amended notice is to advise of a 
change in location to Crystal Mall Build¬ 
ing 2, Conference Room 1112, Crystal 
City. Arlington, Virginia. 

This is the twelfth meeting of the 
Ecology Advisory Committee. The agenda 
includes a report on the Science Advi¬ 
sory Board activities: responses to the 
Committee's review of EPA's draft “Na¬ 
tional Ecological Effects Research Pro¬ 
gram 1978-1982“ and to the Committee’s 
AdvLvory Statement, Ecosystem Research 
Can Save Money: discussions relative to 
the “Draft Sulfates Research Plan—Eco¬ 
logical Effects,- and to the program 
plan, “Biological and Climate Effects Re¬ 
search iBACER)—Effects of Strato¬ 
spheric Modification-; presentations on 
selected extramural research projects: 
discussions on collection and mainte¬ 
nance of scientific specimens, items for 


the Committee's future consideration: 
and member Hems of interest. 

The meeting is open to the public. Any 
member of the public wishing to attend, 
participate, or obtain information should 
contact Dr. J. Frances Allen. Executive 
Secretary. Ecology Advisory Committee 
(703-557-7720). 

Dated: May 20. 1977. 

Lloyd T. Taylor, 
Acting Staff Director. 
Science Advisory Board. 

|FR Doc.77-15271 Piled 5-26-77:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 859) 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

Mat 23.1977. 

By the Chid. Common Carrier Bureau: 

The applications ILsted herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion. it is determined they are defective 
and not in conformance with the Com¬ 
mission's Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 dap 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (See § 309(c) of the 
Communications Act), applications filed 
under Part 68, applications filed under 
Part 63 relative to small projects, or as 
otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and Section 214 
applications within 30 days of the date 
of this notice and within 20 days for 
Part 68 applications. 

In order for an application filed under 
Part 21 of the Commission's Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any other 
such application appearing herein, it 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: (a) The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application: or <b> within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application 
is in conflict) as having been accepted 
for filing. In common carrier radio serv¬ 
ices other than those listed under Part 21. 
the cut-off date for filing a mutually ex¬ 
clusive application is the clave of busi¬ 
ness one business day preceding the day 
on which the previously filed application 
is designated for hearing. With limited 
exceptions, an application which is sub¬ 
sequently amended by a major change 
will be considered as a newly filed apph- 
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cation for purpo&ea of the cut-off rule. 
(Sec f 1.227(b) <3> and 21 30<b) of the 

Commission’s Rules.) 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

AprucATiofis Acckkitd ro* Filiwc 
cm• mystic nmuc land mo®ilz radio service 

21250 CD-P-(10)-77 Waco Communica¬ 
tion*. Ioc. (KLB408). CP. to change an- 
t*nna system and replace transmitter op¬ 
erating on 162.03, 162.09. 162.16. 162.18. 
454 026. 454075. 454.200 MH* located 2 
mile* ESE of Moody, and two additional 
iltc*. Loc. No. 4 to operate on 454.100, 
454 160 MHz to bo located off Highway 81. 
approximately 5 miles south of city limit* 
ct Waco; Loc, No. 6 to operate on 162.21 
MH* to be located 1200 Block of North of 
46th Street. Texas. 

21326 CTD-P-(2)-77 The Pacific Telephone 
and Telegraph Company (KMD099). CP. 
to relocate, change antenna system and re¬ 
place transmitter operating on 152.54. 162 - 
78 Mfls (standby facilities) from location 
No. 2; to a new site described as Loc. No. 3 
to be located 3.5 miles NE of Bon Marcos. 
California. 

31327 CD-MP-(2)-77 Radio Paging A* Tele¬ 
phone Answering Service of Charlotte. Inc. 
IKTM906. modification permit to change 
antenna system operating on 36.22 MH* at 
loc No. 1; located 300 South College Street. 
Charlotte; and Loc. No. 2; located 5960 
Fain-lew Road. Charlotte. North Carolina 

2J328 CD-P-77 Phone Depots of Connecti¬ 
cut Inc. d/b as Liberty Communications 
KCT310). CP. for additional faculties to 
operate on 72.12 MHr to be located aft a 
new site described as Loc. No. 6; Video 
Lane, Trumbull, Connecticut. 

U329-CD--AL-(6)-77 Radio Telephone. Inc 
Consent to Assignment of License from 
Radio Telephone. Inc., assignor to General 
Communications Service, Inr.. assignee. 
Stations: K1J356. KRM948. KTS269. KTY- 
609 and KIY583. Atlanta. Georgia. 

3133A-0D-MP-77 Dodge County Telephone 
Company (KWH346), modification permit 
to relocate facilities operating on 168.10 
UHs (Loc. No. 2) to be located 3.75 miles 
S8E of Jackson, Wisconsin. 

11331-CD-P-77 Professional Answering 
Service of Otean, New York. Inc. (new). 
C P. for a new 2-way station to operate on 
15221 Mils to be located at White Olen. 
approximately 2.5 miles* 8. of Olean. New 
York. 

21332-CD-P-77 The Ohio Bell Telephone 
Company (new), CP. for a new 1-way sta¬ 
tion to operate on 162.84 MH* to be located 
121 weat Hardin Street, Findlay. Ohio 

31333-CD-MP—(4) -77 South Central Bell 
Telephone Company (KKT455) modifica¬ 
tion permit to change antenna system to 
operate on 454.425. 454 628.. 152.57, 162.78 
MHr. at Loc. No. 1; 3 miles South of Rrath. 
Louisiana. 

21334-CD-P-77 Western Communication 
Service, Inc. (new). CP. for a new 2-way 
station to operate on 162.06 MHr to be 
located 5 Miles W. Junct. Hwy US 68 and 
Htate 6. l % miles West % mile North Elk 
City, Oklahoma. 

21335-CD-MP-77 Pine Telephone Company. 
Inc. (K1.B7G2), modification permit to re¬ 
locate facilities operating on 152.54 MHz 
to be located approximately 6 5 miles NE 
of Broken Bow, Oklahoma. 

213 t5-CD-AL-77 Auto Phone. Inc. Consent 
to Assignment of License from Auto Phone, 
Inc. AAAignor to L A L Services. Inc. d b 
•s Metro Communication Service, assignee, 
station: KUC906, Decatur. Alabama. 


21337-CD-P-77 Susquehanna Mobile Com¬ 
munications. Inc. IKQC699). CP for ad¬ 
ditional facilities to operate on 162.18 MHr. 
to be located at a new site described aa 
Loc. No. 3; 2006 8 Queen Street. York, 
Pennsylvania. 

21338 CD-AL-77 Alvin D. Escue d/bu Tel- 
page of Dothan. Consent to Assignment of 
Ltcrnae Alvin D. Kscue d/b as Tclpage of 
Dothan, assignor to Communications Spe¬ 
cialist, Inc. d/b as Radio-Tel page, assignee. 
Station; KTS276, Dothan. Alabama. 

21341-CD-MP-77 Minnesota Communica¬ 
tions Corporation (KDN408). C.P. to 
change antenna system and relocate fa¬ 
culties operating on 454.175 Loc. to be 
located 80 South 8th Street, Minneapolis. 
Minnesota. 

2 1342-CD-MP-(3)-77 Minnesota Communi¬ 
cations Corporation (KRS663), C.P to 
change antenna system operating on 
454250. 454200, 454.350 MHz to be lo¬ 
cated 80 South 8th Street. Minneapolis. 
Minnesota. 

21343-CD-MF-77 Nell E Stone d/b as 
Stone's Mobile Radio and Dlal-A-Pago 
i KWU607), modification permit to change 
antenna oyitem operating on 152.24 Mil/, 
located 511 North Atlantic Avenue, Thief 
River Falls. Minnesota 

21344—CD-P-L-77 NcU E. Stone d/b as 
Stone’s Mobile Radio and Dial-A-Page 
(new), C.P. for a new 2-way station to op¬ 
erate on 162.15 MHz to be located 511 At¬ 
lantic Avenue. North. Thief River Falls, 
Minnesota 

21345-CD-P-77 Salinas Valley Radio Tele¬ 
phone Company (new). CP for a new 1- 
way station to operate on 43.22 MHz to be 
located 8333 Swanston Lane. Gilroy. Cali¬ 
fornia. 

21346-CD-P-77 Metro tec. Inc. (KTS283). 
CP. to change antenna system and re¬ 
place transmitter operating on 36 22 MHz 
located 02 mile N. of Hann Road. 0.7 mile 
W. of S R 44. Canton. Ohio 

21348-CD TC-77 Raco. Inc. Consent Trans¬ 
fer of Control from PhUlp E Sledge, trans¬ 
feror, to Billie R. Simmon*, transferee. 
Station: KUS339. Forrest Park. Georgia 

21349 UD-TC-77 Raco Inc. Consent Trans¬ 
fer of Control from PhUlp E Sledge, trans¬ 
feror. to Billie R. Simmons, transferee. 
Station: KQZ787. Rome. Georgia. 

oowKscnoF 

21560-CD-P-77 Mid State Telephone Com¬ 
pany. Stanley. North Dakota (new), cor¬ 
rect base frequency of major amendment 
162.68 Mnx to read 152.60 MHr All other 
particulars are to remain as reported on 
PN No. 866 dated AprU 25. 1077 

20997-CD P* (6)-77 Michigan Bell Tele¬ 
phone Company (KQK579), correct PN to 
read: CP. for additional facilities to op¬ 
erate on 152 54, 152.75. 454.450, 454.550. and 
464.660 MH*. All other particulars to re¬ 
main as reported on PN No. 862 dated 
April 4. 1977 

INrORMATIVK 

Pursuant to Section 21.32(d) of the Com¬ 
mission's Rules. Edward C. Smith, doing 
business as Answer!tc Professional Tele¬ 
phone 8ervlce, han rejected the partial 
grant of his application. File No. 21648-C2- 
P- (4)-74, Issued by memorandum opinion 
and order of the Commission and released 
on April 6, 1977. The application has been 
amended to eliminate co-channel electrical 
Interference on the frequencies 454 325. 
464 350 MHr 

Rvoai. Radio 

60273 CR P/L-77 The Mountain States Tel¬ 
ephone and Telegraph Company (new). 
CP. for a new Rural Subscriber Fixed sta¬ 


tion to operate on 167.80. 157 29 MH* to be 
located 8 5 miles SW of Manltou Springs, 
Colorado 

00274—CR- P/V-77 Fresno Mobile Radio. 
Inc . doing business as Cooling Radio Tele¬ 
phone Service (new), CP. for a new Rural 
Subscriber-Fixed station to operate on 
459 176 MHz to be located at temporary 
fix location. 

80275-CR-P/L-77 The Mountain States Tel¬ 
ephone and Telegraph Company (new), 
C.P. for a new Rural Fixed station to op¬ 
erate on 157.77 MHr to be located 3 9 miles 
•outh-southwest of Table Rock. Wyoming. 

Point-to-Point Mioiowavx Radio Slav ter 

2393-CF-MP-77 The Offshore Telephone 
Company (WAU231), WC513B. Block 513. 
West Cameron. Gulf of Mexico (iat. 28*23 - 
63" N. long. 93* 12*38'* W.): Mod. of CP 
(4792-CF-77) to change frequency 2178.4 H 
to 2170 8H MHz toward WC605A on azi¬ 
muth 172 6 degrees. 

2394 CF MP-77 Same (WBB283). WC605A. 
Block 605. West Cameron. Gulf of Mexico 
Cat 28*04'36" N . long. 93*09*48" W): 
Mod of C.P. <4795-CF-P-77) to change 
frequency 2128.4H to 2120 8H MHz toward 
WC 513B on azimuth 352.6 degrees 

2397-CF-P-77 Lafourche Telephone Com¬ 
pany. Inc. (WBB219). Laroac No. 2,117 W. 
9th 8 tree t, la rose. Louisiana (lat. 29’33'- 
53" N„ long 90*22*60" W ) : CP. to change 
transmit station name and to add new 
point of communication on frequencies 
6945.2V. 6063.8V MHz toward Ooldcn Mea¬ 
dow, Louisiana, on azimuth 1502 degrees 

2398 CF -P-77 Same (KKM3!) Golden Mea¬ 
dow, Louisiana (lat, 29*28*13" N., long. 90*- 
15*51" W.): C.P. to change location of re¬ 
ceive station and replace antenna on fre¬ 
quencies 6197.2V, 63169V MHz toward La- 
rose No. 2 on azimuth 330.2 degrees. 

2414-CF-P-77 Southwestern Bell Telephone 
Company (new), 215 S New Orleans, 
Brinkley. Arkansas (lat. 34*53'05" N., long. 
91*11 ’32" W ): C.P for a new station fre¬ 
quencies 2112 OH MHz toward Clarendon. 
Arkansas. on azimuth 207.3 degrees. 

2471-CF-P-77 The Mountain States Tele¬ 
phone and Telegraph Company (KAQ85 I. 
renewal of radio station license expired 
June 12, 1977; term: June 12, 1977, to 
June 12. 1978 

2464- CP-F-77 Southwestern Bell Telephone 
Company (WOI79), Monroe and Highway 
4. McGehee. Arkansas (lat 33*37*41" N., 
long. 91*24*21" W): C.P. to add a new 
point of communication on frequency 
2112.OH MKx toward Arkansas City on 
azimuth 97.7 degrees. 

2465- CF-P-77 Same (new). Spragg amt A 
Street, Arkansas City, Arkansas (lat. 33*- 
3619" N., long 91*1217** W ): C.P for a 
new station on frequency 2162.011 MHz 
toward McOehee on azimuth 277.8 degrees 

2498-CP-MP-77 Florida Telephone Com¬ 

pany (KI067), 111 8outh 9th 8treet, Dade 
Cltf, Florida (lat. 28*21*49" N., long 82 - 
11*28" W.): Mod. of CP. to add a new 
point of communication on frequency 
6063-8V MHz toward Eva on azimuth 102.3 
degrees. 

2396-CF-P 77 Eastern Microwave. Inc 
(WOR 74), off Brush Run Road, 2 miles 
South of Bethel Park. Pennsylvania (lat 
40*1736" N.. long. 80*03 06" W): Con- 
atructlon permit to change antenna atruc- 
ture and to add 10736.0V MHz toward 
Mt. Lebanon. Pennsylvania, via power 
split. on azimuth 3 degrees 

2399-CF-P-77 Western Telecommunica¬ 
tion*. Inc. (WHA 93), Rattlesnake, II 
miles North of Sunnyaide, Washington 
(lat, 46*29 11” N , long 119 50 28" W ): 
Construction permit to change receive sta¬ 
tion location—6960 0V 6980.7H, and 6137 9V 
MHz toward Klma-TV. via Kim a Passive 
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Reflector, (Ut. 46*36 22* If., long. 130*27' 
47" W.): both In Washington, on azi¬ 
muths 34.6 and 290.4 degrees respectively. 

2440-CP-P-77 First Television Corpora¬ 

tion (KON 76). 3 miles North o t Cam¬ 
bridge. Maryland, on Route 50. Trmppc. 
Maryland (lat 36*36 50 “ N. long. 76*03" 
18" W.): Construction permit to change 
antenna structure and to add 6341.7V MHr. 
toward Salisbury. Maryland, on azimuth 
133 degrees 

2436-CP-P-77 CPI Microwave, Inc. (WPE 
39). 3 7 miles West of AxtcU. Texas (1st, 
31 *39*20" N, long. 96*69*49" W.): Con¬ 
struction permit to replace transmitter 
and antenna structure and to change fre¬ 
quency to 6341.7H MHz toward Waco 
KWTX. Texas. 

3457-CF-P-77 Pacific Telatronics, Inc. 
<KPQ 91). Blanton Heights. 33 miles 
South of Eugene. Oregon (tat. 44*00 05" 
N.. long. 133*06*18" W.): Construction 
permit to change antenna structure and 
to add 3960.0V Mila toward Vineyard II111, 
Oregon, on azimuth 349 6 degrees. 

2458-CF-P-77 Pacific Telatronics, Inc, 
(KPQ 90). Vineyard Hill. 6 mUes North of 
Corvallis, Oregon (lat. 44*36*46" N., long. 
123*16 13** W.): Construction permit to 
add 6390.0V MHs toward Salem. Oregon, 
on azimuth 16.1 degrees. 

2468-CP-P-77 American Teievlalon ic Com- 
munlcatlons Corporation (WBA 756). Ellis 
Road. Northwest of Qlover Rood, Durham. 
North Carolina (lat 36*67*43" N., long. 
78*33*17" W.): Construction permit to 
add 0O193H MHs toward Raleigh, North 
Carolina. 

2460-CP-P-77 American Teievlalon A Com¬ 
munications Corporation (WBA 760). 1609 
Old Louts burg Road. Raleigh. North Caro¬ 
lina (lat. 36*48*12" N., long. 78*37'37" 
W ): Construction permit to add 6341.7H 
MHz toward Durham, North Carolina on 
azimuth 136.3 degrees. 

2463 CP-P-77 Mountain Microwave Corpo¬ 
ration (new), 0 8 mile North-Northwest of 
Valentine. Nebraska flat. 43*33'35" N., 
long. 100*33*23" W.): Construction permit 
for new station—6226.9V. 62862V. and 
6345,5V MHz toward Ainsworth. Nebraska, 
on azimuth 130.9 degrees. 

2478-CP-P-77 Eastern Microwave, Inc. 
(KEM 58) Helderberg Mountain. Beaver- 
Dam Rood, I 8 mile Northwest of New 
Salem. New York (lat. 32*48*12" N.. long. 
73*59*45" W.): Construction permit to odd 
6271.4V MHz toward Black Spruce Moun¬ 
tain, New York, via power split, on azimuth 
13 1 degrees. 

coaaxcTtows 

232 6-CF -P-77 Eastern Microwave, Inc. 
(RTF 96). 1A mile North-Northwest of 
Italy Hill, New York (lat. 42 37*13" N.. 
long. 77*16*17" W.): This entry appearing 
In Public Notice of May 16. 1977. is cor¬ 
rected to rhow coordinates as above. All 
other particulars remain the same. 

2290-CP-P-77 Pen n Service Microwave 
Company, Inc, (WQQ 37). Wyoming Moun¬ 
tain. 4 miles South-Southwest of Wilkes- 
Barre. Pennsylvania (lat. 41*11*53" N. 
long. 75*49*16" W.): nits entry appearing 
in Public Notice of May 16. 1977, U cor¬ 
rected to show coordinates as above All 
other particulars remain the same. 

[FR Doc.77-15201 Piled 5-26-77:8;46 am) 


RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Public Law 92-463. 
• Federal Advisory Committee Act," the 


schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Special Committee No. 66—•‘Receiver 
Standards for the Maritime Mobile 
Service/* 

Notice of 40th Meeting: Tuesday. June 
14—9:30 a .in. (All-day meeting.) Con¬ 
ference Room A-205. 1229 - 20th 8trcet, 
N.W., Washington. D.C. 

AGENDA 

1. Call to Order; Chairman's Report. 

2. Adoption of Agenda; Appointment 
of Rapporteur. 

3. Acceptance of SC-66 Summary 
Record. 

4. Continue preparation of MMS Rr-5, 
Standard for "General Purpose Marine 
Receivers". 

5. Discussion of problem areas. 

6. Solicitation of Work Assignments. 

7. Other business. 

8. Establishment of next meeting date. 

H. R. Smith, Chairman, SC-66, ITT 
Mackay Marine. 441 U.8. Highway No. 1, 
Elizabeth, N.J. 07202. Phone: (201) 
527-0300. 

To: Members of Special Committee No. 
68—"Ship Radar " 

Subject: Notice of 56th Meeting. 

Date/Time: Wednesday. June 15. 
1977—1:30 pjn. 

Location: Conference Room 8210, 2025 
M Street, N.W., Washington. D.C. 

Agenda for SC-65 Committee Meeting 
appears later in this notice. 

SC-65 Working Group schedule. To be 
heldnt 2025 M SUect, N.W.. Washington. 
D.C. 

Working Group: Collision Avoidance; 
Room: 8210; Date: June 15; Time: 9:30 
a.m. 

If other Working Group meetings are 
scheduled. Group Members will be no¬ 
tified. 

Note — Meeting Room location is sub¬ 
ject to change. Check at Room 8210 first. 

AGENDA 

I. Call to Order; Chairman’s Report; 
Adoption of Agenda. 

2. Acceptance of 8C-65 Summary Rec¬ 
ords; Appointment of Rapporteur. May 
18. 1977. Paper 74-77/SC 65-239. 

3. Progress Report of Collision Avoid¬ 
ance Working Group. 

4. Status Reports on Other Working 
Groups. 

5. Report of Action of Executive Com¬ 
mittee on Termination of SC-65. 

6. Mini-meeting of REWG 

7. Other business. 

8. Establishment of next meeting date. 
(July 20. 1977> 

Fbr approval at this meeting. 

Irvin Hurwltx, Chairman. SC-65, Fed¬ 
eral Communications Commission, 
Washington. D.C. 20554; Phone: (202) 
632-7197. 

Executive CommiUee Meeting _ 

Thursday. June 16,1977. 

The next Executive Committee Meet¬ 
ing will be on Thursday. June 16, 1977 
at 1:30 pjn.. in Conference Room 847, 
1919 M Street, N.W., Washington. D C. 


AGENDA 

1. Call to Order; Chairman's Report. 

2. Introduction of Attendees; Adop. 
tion of Agenda. 

3. Acceptance of Minutes of Execu¬ 
tive Committee Meetings. 

4. CommiUee Reports. 

5. Report of Budget/Finance Work¬ 
ing Group. 

6. Appointment of Constitution Rori- 
sion Working Group. 

7. Summary Reports and Announce* 
ments. 

8. New Business. 

9. Establishment of next meeting date. 

To comply with the advance notice re¬ 
quirements of Public Law 92-463. a com¬ 
paratively long Interval of time occurs 
between publication of this notice and 
the actual meeting. Consequently, there 
is no absolute certainty that the listed 
meeting room will be aavilable on the 
day of the meeting. Those planning to 
attend the meeting should report to the 
room listed in the notice. If a room sub¬ 
stitution has been made, the new meet¬ 
ing room location will be posted at the 
room listed in this notice. 

Agendas, working papers, and other 
appropriate documentation for the meet¬ 
ing is available at that meeting. Those 
desiring more specific Information may 
contact either the designated Chairman 
or the RTCM Secretariat, f Phone <202> 
632-6490) 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment In 1947. Problems are 
studied by Special Committees and the 
final report Is approved by the RTCM 
Executive Committee. AH RTCM meet¬ 
ings are open to the public. Written 
statements are preferred by the previous 
arrangement, oral presentations will be 
permuted within time and space limita¬ 
tions. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

I PR Doc.77-15203 Plied 5-26-77:8:46 omj 


FEDERAL MARITIME COMMISSION 

(Docket No. 77-19; Agreement 102351 

CONSOLIDATED FORWARDERS 
INTER MODAL CORP. 

Order of Investigation and Hearing 

Agreement No. 10235 was filed with the 
Commission for approval pursuant to 
Section 15 of the Shipping Act. 1916. by 
the Consolidated Forwarders Intermodal 
Corporation <CONFICO> on behalf of 
CONFICO’s shareholders. 49 of which are 
Commission licensed ocean freight for¬ 
warders. In 1967. shareholders of CON- 
FICO had sought and were granted ap¬ 
proval to incorporate and conduct oper¬ 
ations as a non-vessel operating com¬ 
mon carrier (NVOCC) at the Port of 
New York under Agreement No. 9646. 
This Agreement was cancelled os of Au¬ 
gust 1. 1970 following the cessation of 
NVOCC operations by CONFICO. Under 
Agreement No. 10235, the shareholders 
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Of CONFICO request Commission ap¬ 
proval to resume NVOCC operations and 
to consolidate and deconsolidate cargo in 
the foreign and domestic offshore export 
and import trades of the United 8tates. 

Under the terms of this Agreement, 
CONFICO. on behalf of its shareholders, 
will engage in either or both of the fol¬ 
lowing activities at the Port of New York, 
and at other unspecified ports and in¬ 
land points in the United States: 

(1) Assemble and consolidate export 
cargo into containers or unit loads for 
tender to vessel operating carriers either 
as an NVOCC or as a “consolidator” 
working on a fee or allowance basis; and/ 
or 

<2) Break bulk or deconsolidate im¬ 
port cargo for distribution within local 
port ureas or arrange for the transporta¬ 
tion of containers or Individual ship¬ 
ments to inland points of destination. 

Approval of th* Agreement would also 
permit the shareholders, acting through 
the c orporation, to meet, discuss, and 
igree with any other person subject to 
the Shipping Act. 1916, on matters of mu¬ 
tual Interest with the proviso that adop¬ 
tion oi any agreements) would require 
a majority vote of the shareholders and 
Commission approval before Implemen¬ 
tation. Finally, membership In the cor¬ 
poration and participation in any ac¬ 
tivity contemplated by the Agreement 
would be restricted to current CONFICO 
jharch older* and any other Commis¬ 
sion licensed ocean freight forwarder 
who applies for membership. 

Notice of the filing of Agreement No. 
10235 and a request for interested per- 
iot-s to comment thereon, as published 
fea the Federal Register on May 7, 1976. 
J E Bernard and Co., Boston Consoli¬ 
dation Service Inc., ocean freight for¬ 
warder/NVOC Cs, Air-Sea Forwarders, 
Inc. and thirty-eight Conferences on 
behalf of their member lines filed com¬ 
ments with the Commission. Several 
commentators unconditionally requested 
the Commission to institute a formal 
hearing on the approvability of the 
Agreement. Other commentators foresaw 
the need to hold hearings only in the 
cvem additional Information was not 
provided by CONFICO or Its altarehold- 
ctr To date, this information has not 
been provided by CONFICO or its share¬ 
holders. 

The North Atlantic Mediterranean and 
Gulf Australia-New Zealand Confer¬ 
ence* and their member lines oppose 
approval of the Agreement on two prin¬ 
cipal grounds. First, these Conferences 
Perceive the proposed CONFICO ar¬ 
rangement as a “joint venture” within 
the ambit of the anti-trust laws, partic- 
[Jjarly Section 7 of the Clayton Act. 15 
"5.C. { 18. which clearly lessen compe¬ 
tition between the individual sharehold¬ 
ers of CONFICO and in effect creates an 
Mentical but larger NVOCC/ocean 
iraight forwarding operation capable of 
paging In destructive competition with 
NVOCCs and ocean freight forwarders 
'ho are not affiliated with CONFICO. 
Thcsc Conferences would require the 
Proponents of the Agreement to demon¬ 


strate under the standards enumerated 
in FJtf.C. v. Aktiebotaoct Svenska Amer - 
ika Linicn, 390 U.8. 238 <1968). that the 
Agreement is required by a serious trans¬ 
portation need, is necessary to secure im¬ 
portant public benefits or furthers a 
valid regulatory purpose of the Shipping 
Act. 1916. Second, these protestants point 
out that the provisions authorizing for¬ 
warding operations to inland points fall 
within the ambit of Section 402(a) <5i 
of the Interstate Commerce Act (49 
U5.C. 5 1002(a)(5)) and would require 
CONFICO to obtain appropriate author¬ 
ity from the Interstate Commerce Com¬ 
mission before commencing operations. 
Without such authority, it is argued. 
CONFICO’s contemplated service to in¬ 
land points would violate a federal stat¬ 
ute and that Commission approval of an 
unlawful activity is not in the public 
Interest. 

One issue repeatedly raised in the 
comments is the lack of specificity in the 
Agreement regarding the operations to 
be conducted thereunder and the rela¬ 
tionship which exists or would exist be¬ 
tween CONFICO and its shareholders. 
One commentator asserts that the 
Agreement does not appear to be the 
complete understanding of the parties 
since CONFICO has not filed any Ar¬ 
ticles of Incorporation or By-laws with 
the Commission. Another comment notes 
the disturbing lack of detail regarding 
CONFICO's and Its shareholder’s activ¬ 
ities in view of the extensive number of 
services which would be provided. 

Comments by the Far East Conference 
and Pacific West-bound Conference 
question the legality of CONFICO’s pro¬ 
posed operations In conjunction with its 
shareholders under 8ection 44 of the 
'Shipping Act, 1916, and Commission reg¬ 
ulations promulgated in the Code of Fed¬ 
eral Regulations governing ocean freight 
forwarders. They construe CONFICO’s 
intended activity as “carrying on the 
business of forwarding” and, as such, 
submit CONFICO would be obligated to 
obtain a license if the “corporation” Is to 
provide forwarding services within the 
ambit of 8ectlons 1 and 44 of the Ship¬ 
ping Act. 1916 and 46 CFR 5 516.2 fa). 
(f), and (c). Otherwise, violations of 46 
CFR i 516 23'a) would occur if CONFI¬ 
CO provides forwarding services through 
the licenses of its shareholders. A further 
question is raised with regard to the 
status of any dividends which would be 
paid by CONFICO to its shareholders 
and whether these payments would be 
considered unearned compensation and 
thereby be prohibited under the provi¬ 
sions of Section 44*e) of the 1926 Act. 
<46 U.S.C. 841b.) 

A further matter of concern to the 
Commission is whether CONFICO and 
its shareholders are conducting opera¬ 
tions prior to the Agreement being ap¬ 
proved. In this regard, the Commission’s 
staff was Informed by CONFICO that It 
will conduct operations in New York as 
a “consolidator” tn spite oi advice from 
the staff that such operations should 
await Commission approval. 

Comments submitted by Conferences 
on behalf of member lines which serve 


Atlantic coast ports urge the Commis¬ 
sion to evaluate the economic and com¬ 
petitive consequences which may result 
from the Commission approving Agree¬ 
ment No. 10235 as it is presently written. 
These Conferences point out that there 
are no assurances in the Agreement that 
carriers presently doing business with 
any individual shareholder of CONFICO 
will be given consideration to transport 
any shipments controlled or consoli¬ 
dated by or under the CONFICO ar¬ 
rangement on an impartial basis. It is 
further urged that the Commission seri¬ 
ously consider the potential economic 
power which would reside in the share¬ 
holders of CONFICO to control cargo 
and the impact such control would have 
on the transportation conditions which 
are currently in force In. the foreign 
commerce of the United States. 

Upon consideration of Agreement No. 
10235 and the numerous factual and le¬ 
gal issues which surround its implemen¬ 
tation and approvability. the Commis¬ 
sion has determined that the Agreement 
should be mode the subject of an adju¬ 
dicatory proceeding, and that an investi¬ 
gation and hearing should be Instituted 
to determine, among other things, 
whether Agreement No. 10235 should be 
approved, disapproved or modified pur¬ 
suant to Section 15 of the Shipping Act, 
1916. 

it is therefore ordered. That pursuant 
to Section 15 (46 UJ8.C. 814) and Section 
22 <46 U.S.C. 821) of the Shipping Act, 
1916 a proceeding is hereby instituted to 
determine: 

<i> Whether Agreement No. 10235 Is 
a true and complete copy of the under¬ 
standings or arrangements between the 
parties: 

<2> Whether the parties have In any 
manner entered into and implemented 
any agreement or agreements, under¬ 
standings, and/or arrangements without 
prior approval, in violation of Section 15 
of the Act; and 

<3> Whether Agreement No. 10235, or 
agreements, understandings, or arrange¬ 
ments between the parties shall be ap¬ 
proved. disapproved, or modified under 
the provisions of that section. 

it is further ordered. That Consoli¬ 
dated Forwarders Intcrmodal Corpora¬ 
tion. and the independent ocean freight 
forwarders listed in Appendix A hereto, 
ar* hereby made Proponents in this pro¬ 
ceeding. 

It is further ordered . Thnt J. E. Ber¬ 
nard and Co., Boston Consolidation 
Service. Inc., Air-Sea Forwarders, Inc.. 
and the conferences, on behalf of their 
members lines, listed in the Appendix 
B hereto, are hereby made Protestants 
in this proceeding. 

It is further ordered. That a public 
hearing be held in this proceeding and 
that the matter be assigned for hearing 
and decision by an Administrative Law 
Judge of the Commission’s Office of Ad¬ 
ministrative Law Judges at a date and 
place to be determined and announced 
by the Presiding Administrative Law 
Judge, to commence no later than No¬ 
vember 23. 1977. 
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It is further ordered . Thai the hearing 
shall include oral testimony and cross- 
examination in the discretion of the pre¬ 
siding officer only upon a proper show¬ 
ing that there arc genuine issues of ma¬ 
terial fact that cannot be resolved on 
the basis of sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matter in issue Is such 
that an oral hearing and cross-examina¬ 
tion are necessary for the development 
of an adequate record. 

ft is further ordered , That this order 
be published in the Federal Register. 
and a copy thereof served upon Pro¬ 
ponents, and Protestants and as listed 
in the Appendices hereto. 

7f Is further ordered. That any per- 
son(s) other than Proponents, Protest¬ 
ants. and the Bureau of Hearing Coun¬ 
sel having an interest and desiring to 
participate In this proceeding shall file 
a petition for I eave to Inte rven e in ac¬ 
cordance with Rule 72 <46 CFR 502.72) 
of the Commission's Rules of Practice 
and Procedure. 

It is further ordered. That all future 
notices, orders, and/or decisions Issued 
by or on behalf of the Commission In 
this proceeding, including notice of the 
time and place of hearing or prehearing 
conference. 5hal1 be mailed directly to all 
parties or counsel of record. 

By the Commission. 

Joseph C. Polking. 
Acting Secretary. 

All transport Incorporated 
AllmAC Shipping Co . Inc. 

Amerford International 

American Union Transport Forwarding Oo. 

Amcam Shipping Co.. Inc. 

Novo International Corp. 

Albert E. Bowen. Inc. 

Cosmos Shipping Oo.. Inc. 

Dunnlngton A A mold. Inc. 

Export-Import Services, Inc. 

Fablus St Co , Inc. 

F. N. S. Corporation 
Fort Forwarding. Inc. 

Freedman A Slater. Tnc. 

Gsynar Shipping Corp. 

Oerhard A Hey Oo.. Inc. 

Globe Shlpntng CO Inc. 

C.S. Oreene A Co.. Inc. 

Hensel. Bruckmann A Lorbacher. Inc. 
lllrschbach A Smith. Inc. 

Hudson Shipping Co . Inc. 

Karr. Ellis A Co . Inc 
Leading Export Service Corp. 

Lop Transport. Inc. 

Lunham A Reeve. Inc. 

Maron Shipping Agency. Inc. 

Mohcgan International Corp. 

P.W Myers A Co., Inc. 

Natural Nydeggcr Transport Corp. 

New Era Shipping Co. 

Phoenix Shipping Co.. Inc. 

H. 8tone A Co. 

Taub. Hummel A School l. Inc. 

Trans-World Shipping Corp. 

Triangle Forwarding Corp. 

United Forwarders Service. Inc. 

United States Forwarding Corp. 

U ns worth A Co., Tnc. 

Wedemann A Oodknocht. Inc. 

Daniel P. Toung. Inc. 

Pitt A Scott Com. 

C.H PowelJ Co . Inc. 

R N Forwarding Oo.. Inc. 

Schenk era International Forwarders, Ino. 

Kail SchrotT A Associates. Inc. 


Luigi Serra, Inc. 

Milton Snedeker Corporation 
So be l Shipping Co. 

Spartan Overseas Shipping Corp., c/o Gerald 
H. Ullman, Esq.. 120 Broadway. New York, 
New York 10005 

Appendix B 

Pacific Westbound Conference 
Far East Conference, % Edward D. Ransom. 
Eeq . Lilllck, Me Hose A Charles. Two Em- 
barcadero Center. 26th Floor. San Fran¬ 
cisco. California 94111 
Atlantic and Gulf-Indonesia Conference 
Atlantic and Oulf/Panama Canal Zone, 
Colon and Panama City Conference 
Atlantic and Gulf-Singapore. Malaya and 
Thailand Conference 

Atlantic and Oulf/West Coast of Central 
America and Mexico Conference 
Atlantic Gulf/West Coast of 8outh America 
Conference 

East Coast Colombia Conference 
Leeward and Win ward Islands and Gunmans 
Conference 

U.8. Atlantic and Gulf-Haltl Conference 
U.8. Atlantic and Oulf-Jamatca Conference 
U.8. Atlantic and Oulf-Santo Domingo Con¬ 
ference 

U.8 Atlantic and Gulf-Venezuela and Neth¬ 
erlands Antilles Conference 
West Coast South America Northbound 
Conference. % Wade 8 Hooker. Jr., Esq.. 
Casey, Lane A Mlttendorf. 26 Broadway. 
New York. New York 10004 
North Atlantto Mediterranean Freight Con¬ 
ference 

US. Atlantic and Oulf/Australla-New Zea¬ 
land Conference 

Marscllles/North Atlantic VBA. Freight 
Conference 

West Coast of Italy. Sicilian and Adriatic 
Ports/North Atlantic Range Conference 
Iberian US. North Atlantic Westbound 
Freight Conference (except Sea train) 
Mediterranean North Pacific Coast Freight 
Conference 

Med-Gulf Conference, % John R. Attanaslo. 
Esq.. BUllg. Slier A Jones. P.C. Suite 300, 
2033 K Street NW.. Washington. D C. 20006 
Latin America Pacific Coast Steamship Con¬ 
ference 

Pacific Coast Australasian Tariff Bureau 
Pacific Coast European Conference 
Pacific Coast River Plate Brazil Conference 
Pacific Straits Conference. % David C. Nolan. 
Esq.. Graham A James. One Maritime 
Plaza. San Francisco. California 04111 
Transpacific Freight Conference of Japan/ 
Korea 

Japan/Korea-Atlantic and Oulf Prcight Con¬ 
ference. % Charles F. Warren. Esq . 1100 
Connecticut Avenue NW.. Washington. 
D.C. 20036 

|FR Doc.77-15253 Filed 5-26-77:8 45 nm| 


LION FERRY A/B AND 
BONNIERFORETAGEN A/B 

Certificate of Financial Responsibility for 
Indemnification of Passengers for Non¬ 
performance of Transportation No. P-B6 
and Certificate of Financial Responsi¬ 
bility To Meet Liability Incurred for Death 
or Injury to Passengers or Other Persons 
on Voyages No. C~ 1,081; Order of 
Revocation 

WHEREAS, Lion Perry A/B and Bon- 
ntcrforctagcn A/B c/o Prince of Fundy 
Cruises. P.O. Box 4216 Station A. Port¬ 
land. Maine 04101, have ceased to op¬ 
erate the Prince of Fundy to and from 
United States porta: and 


WHEREAS Certificate (Performance) 
No. P-86 and Certificate (Casualty) No. 
C-1,081 have been returned for 
revocation. 

IT IS ORDERED, that Certificate 
(Performance) No. P-86 and Certificate 
(Casualty) No. C-1.081 Issued to Lion 
Ferry A/B and Bonnlerforetagen A/B 
covering the Prince of Fundy be and are 
hereby revoked effective May 18. 1977 
IT IS FURTHER ORDERED, that a 
copy of this Order be published in the 
Federal Register and served on 
certiflcants. 

By the Commission May 18.1977. 

Joseph C. Polking. 

Acting Secretary, 
|FR Doc.77-15251 Filed 5 26-77; 8 : 45 am| 


[Docket No. 77-181 

SEATRAIN GITMO, INC. 

Rates on Government Cargo; Order of 
Investigation 

On May 25, 1977, Sea train Oitmo. Tnc 
(Seatrain) proposes to make effective 
certain rates and rules applicable to ths 
carriage of government cargoes be¬ 
tween tT-6. Atlantic Ports and Port* in 
Puerto Rico. TTio proposed tariff pages 
would establish three basic rates ap¬ 
plicable to government cargo, viz.: Careo 
N.O.S.; Refrigerated Cargo, and Vehi¬ 
cles. In order to take advantage of these 
rates, both the shipper and consignee 
must be a Government or Government 
Agency and the cargo must be tendered 
under a Shipping Order as opposed to a 
Commercial Bill of Lading. The Shipping 
Order Is set forth in section 5 or Sea- 
train's Tariff FMC-F No. 1. 

Upon consideration of the subject 
rates and rules and their potential con¬ 
flict with the Congressional Intent in the 
repeal of section 6 of the Intercostal 
Shipping Act, 1933, the Commission U of 
the opinion that the proposed tariff mat¬ 
ter should be made the subject of a 
public investigation to determine 
whether it Is unjust, unreasonable or 
otherwise unlawful under sections 16 
First and 18(a) of the Shipping Act. 
1916 and/or sections 3 and 4 of the In¬ 
tercoastal Shipping Act. 1933. 

The Commission currently has pend¬ 
ing an investigation of essenthilly identi¬ 
cal tariff provisions in Docket No. 75-20. 
Puerto Rico Maritime Shipping Au¬ 
thority Rates on Government Cargo 
The record In this proceeding Is ripe for 
decision. Due to similarity of the issues 
herein and those In Docket No. 75 - 20 . 
it is felt that any investigation in thin 
proceeding should be delayed until the 
Initial decision in the companion docket 

Therefore, it Is ordered . That pur¬ 
suant to the authority of sections 18«a> 
and 22 of the Shipping Act. 1916. as 
amended, and sections 3 and 4 of the 
Intercoastal Shipping Act. 1933, as 
amended, an investigation Is hereby 


* The applicable tariff matter U set forth 
In Appendix A hereto. 
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ordered Into the lawfulness of the pro¬ 
posed tariff matter set forth in Appendix 
A hereto for the purpose of making such 
findings and orders as the facts and cir¬ 
cumstances warrant. In the event that 
toe tariff matter hereby placed under 
investigation is further changed, 
amended, or reissued, such changes are 
hereby ordered to be made part of this 
investigation; 

It is further ordered . That pursuant 
to section 16. First of the Shipping Act. 
1916. as amended, a determination shall 
be made as to whether Seatrain, by the 
subject rates and rules, is proposing to 
grant any undue or unreasonable pref¬ 
erence or advantage to Government, 
Government agencies or Government 
cargoes or to subject any particular per¬ 
son or description of traffic to any undue 
or unreasonable prejudice or disad¬ 
vantage in any respect whatsoever 
within the meaning of that section; 

It is further ordered, That Seatrain 
Gitmo. Inc., be named respondent In 
this proceeding; 

It is further ordered . That the parties 
mbmlt to the Secretary, not later than 
30 da vs after service of the Initial deci¬ 
sion in Docket No. 75-20 individual or 
joint recommendations to the Commis¬ 
sion identifying all unresolved Issues and 
specifying the type of procedure best 
stilted to resolve them. After considera¬ 
tion of these recommendations, the 
Commission will issue an appropriate 
order limiting the issues and establish¬ 
ing the procedure for their resolution or, 
iltematively, refer the matter to the 
Office of Administrative Law Judges for 
the establishment of such a procedure; 

It is further ordered. That (1) a copy 
of this order be forthwith served upon 
the respondent and upon the Commis¬ 
sion's Bureau of Hearing Counsel, and 
published In the Federal Recister. 

All persons (including individuals, cor¬ 
porations, associations, firms, partner¬ 
ships and public bodies) having an in¬ 
terest in this proceeding and desiring to 
intervene herein should notify the Sec¬ 
retary of the Commission promptly and 
file petitions for leave to intervene in 
accordance with Rule 72 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (46 CFR 502.72) with a copy to 
»11 Parties to the proceeding. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary. 

Afrtmtix A 

Tariff Pay* 

Seatrain Gitmo, 1st Revlocd Page 80 

lac FMC-P No list RcvUed Page 87 

1. lat Revised Page 88 

1st Revised Page 89. 

1st Revised Page 00 
lat Revised Page 01. 

1st Revised Page 02. 
lat Revised Page 03. 

2nd Revised Page 320. 
2nd Revised Page 321 
Original Page 322. 
Original Page 323. 

IFR Doc.77-15252 Filed 5 26-77.8:46 am| 


UNITED STATES/EUROPE DISCUSSION 
AGREEMENT 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
US.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. La.. San Juan. 
Puerto Rico and San Francisco. Cali¬ 
fornia. Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary. Federal Mar¬ 
itime Commission. Washington. D.C. 
20573. on or before June 6. 1977. Any 
person desiring a hearing on the pro¬ 
posed agreemert shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to 
the commerce of the United States Is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such violation 
or detriment to commerce, 

A cony of any such statement should 
also be forwarded to the narty filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed by: 

Howard A. Levy, Enquire, Suit* 727. 17 Bat¬ 
tery Place, New York, New York 10004. 

Agreement No. 10022-5. among the 
member lines of the above-named agree¬ 
ment. amends the basic agreement by 
extending its duration through Septem¬ 
ber 5. 1977. 

By Order of the Federal Maritime 
Commission. 

Dated: May 23.1977. 

Joseph C. Polking, 
Acting Secretary . 

|FR Doe.77-16260 Piled 5-26-77.8:45 ami 

FEDERAL RESERVE SYSTEM 

ARK VALLEY BANKSHARES, INC. 

Formation of Bank Holding Company 

Ark Valley Bankshares, Inc.. La Junta. 
Colorado, has applied for the Board’s ap¬ 
proval under 4 3(a)(1) of the Bank 
Holding Company Act <12 U.8.C. f 1842 
(a)(1)) to become a bank holding com¬ 
pany through acquisition of 83 per cent 
of the voting shares of The La Junta 
State Bank. La Junta. Colorado, and 56 
per cent of the voting shares of The 
Empire State Bank. Rocky Ford. Colo¬ 
rado. The factors that are considered In 


acting on the application are set forth in 
3 3<c) of the Act (12 U.8.C. § 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Resene Sys¬ 
tem. Washington. D.C. 20551 to be re¬ 
ceived no later than June 20. 1977. 

Board of Governors of the Federal Re¬ 
serve System, May 23. 1977. 

Griffith L, Garwood. 

Deputy Secretary of the Board . 

(PR Doc.77 >15155 Piled 6 26-77.8:45 am| 


BANKAMERICA CORP. 

Order for Hearing 

On September 28. 1976, BankAmerica 
Corporation. San Francisco. California 
("BankAmerica"). submitted to the Fed¬ 
eral Reserve Bank of San Francisco 
(“Reserve Bank"), pursuant to 3 4(c) 
(8) of the Bank Holding Company Act 
of 1956. as amended (12 U.S.C. 3 1843(0 
(8)) and in the manner and form speci¬ 
fied in Part 225.4(b)(1) of the Board’s 
Regulation Y (12 CFR 5 225.4(b) (1)). a 
proposal to expand geographically, and 
continue to engage in. the data process¬ 
ing activities of its data processing sub¬ 
sidiary, Dccimus Corporation. San Fran¬ 
cisco. California ("Decimus"), within a 
500 miles radius of Piseataway, New Jer¬ 
sey. The market to be serviced would en¬ 
compass Federal Reserve Districts 1 
through 5. except for the State of Ohio. 
BankAmerica proposes, through Dcci¬ 
mus. to engage in the activities of stor¬ 
ing and processing banking, financial and 
related economic data, including do. 
posit accounting, general ledger account¬ 
ing, account reconciliation, loan ac¬ 
counting. credit union accounting and 
providing payroll, accounts receivable 
and payable, billing and similar data 
processing services. Such activities have 
been determined by the Board to be 
closely related to banking (12 CFR 
3 225.4(a 1 <8)). 

The Piseataway office of Dccimus Cor¬ 
poration was established In October 1974 
pursuant to the provisions of 3 225.4(b) 
(1) of Regulation Y after BankAmerica 
published notice of its proposal in the 
Newark 8tar Ledger. In 1976, Bank¬ 
America was advised that Dccimus was 
without authority to conduct business 
activities from the Piseataway office for 
customers at locations at which the Star 
Ledger could not be considered to be a 
newspaper of general circulation. In re¬ 
sponse to this advice, in September 1976, 
BankAmerica published notice of its in¬ 
tention to expand the activities of Dcci¬ 
mus in the eastern edition of The Wall 
Street Journal, The Washington Post. 
The New York Times, Boston Herald 
American, Philadelphia Evening Bulle¬ 
tin, The Richmond Times-Dispatch. 
Buffalo Courier-Express, Baltimore News 
American and The Pittsburgh Press. 
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Following publication of notice of the 
proposal, written submissions in oppo¬ 
sition were filed by National Computer 
Analysts, Inc (“NCA”) and other inter¬ 
ested parties. * 1 NCA and certain of the 
other Protestants in this matter have 
requested that the Board require B&nk- 
America to file an application pursuant 
to C 4(c)<8> of.the Act and order a for¬ 
mal hearing on the application.’ Bank- 
America raises a number of arguments 
to establish that no application is nec¬ 
essary or. that if an application is re¬ 
quired. a hearing is neither necessary 
nor appropriate. 

BankAmerica first contends that, by 
virtue of its 1974 proposal pursuant to 
} 225.4'b> (1) of Regulation Y. it has au¬ 
thority to serve the natural market area 
of the Piscataway office despite the fact 
that publication of the proposal did not 
appear in various local markets. In tills 
regard. BankAmerica contends that the 
consistent administrative position of the 
Federal Reserve 8ystom has been to al¬ 
low such activities with only local pub¬ 
lication and that the Board is. therefore, 
precluded from taking the position that 
the activities are not authorized. 

The Board does not agree that such 
has been the consistent administrative 
interpretation. Furthermore. 1 225.4(b) 

(l) of Regulation Y is explicit that pub¬ 
lication must occur in the communities 
to be served. Even if the Board had such 
an administrative practice as contended 
by BankAmerica, such a practice could 
not operate to deprive potential competi¬ 
tors of the opportunity to either con¬ 
test the proposed expansion of activities 
or to contend that they were being car¬ 
ried on without authority. In this con¬ 
nection. the legislative history of the 
1970 Amendments makes it abundantly 
clear that the purpose of the notice and 
opportunity for hearing provisions of 
{ 4(c) (8> of the Act was to give poten¬ 
tial competitors an opportunity to 
challenge the entry of bank holding 
companies into their market areas.* 
BankAmerica's contentions In this re¬ 
gard are. therefore, not well founded. 

BankAmerica further points out that 
none of the protests was received within 
tiie 30-day comment period set forth in 
the newspaper notices it published and 
thus contends that the Board may not 
consider them. While it is true that none 
of the protests was received during the 
30-day period. Form FR Y-4A. which is 
the format of the newspaper publica¬ 
tion. states that comments “should" be 
received within 30 days of publication 
of notice, not that they “must" be so 
received. The purpose of this statement 


‘ Other protestanta are: On Line Service 
Corporation. Philadelphia. Pennsylvania; The 
Denton National Dank. Denton. Maryland; 
National Association of Bank Services. Oo- 
lumbiu, Ohio; Systems Development Corpo¬ 
ration. Santa Monica. California; Datatel. 
Inc.. Alexandria. Virginia; Bankputer. Inc.. 
New Haven. Connecticut; and Virginia Data 
Center. Norfolk. Virginia. 

1 On Line Service Corporation; Systems 
Development Corporation: Datatel. Inc.; and 
The Denton National Bank. 

* K.g.« H R 91-1747, pages 15-23 (Decem¬ 
ber 19. 1970|. 


is to insure that comments by interested 
parties are received in time to be con¬ 
sidered before the proposal automatically 
becomes effective at the conclusion of the 
45-day period which starts on the date of 
applicant's submission of the notice to 
the Reserve Bank pursuant to 8 225.4(b) 
(1) of Regulation Y. That period had not 
expired when the protests were received. 
Furthermore, submissions in opposition 
to the proposal were relevant and were 
received shortly after the Board pub¬ 
lished notification of the proposal in its 
H2 release for the week ending October 
9, 1976. The purpose of the H2 release 
is again to give notice to interested per¬ 
sons. Since the 45-day period had not 
expired, the proposal had not become 
effective and the relevant comments In 
opposition received will be considered by 
the Board. 

In a related argument, BankAmerica 
contends that NCA is not a proper party 
to the instant proceedings. BankAmerica 
and NCA are currently engaged in litiga¬ 
tion over the propriety of the data proc¬ 
essing activities carried out by Decimus. 
In this connection. BankAmerica points 
out tliat the United States District Court 
for the District of New Jersey has held 
that NCA was in a position to object to 
the 1974 proposal and had failed so to do. 
Thus, BankAmerica believes that NCA. 
having had actual notice of the proposal, 
was not affected by any defect in its 
original notice and should not benefit 
therefrom. The fact that a potential 
competitor may have neglected to exer¬ 
cise its rights with respect to an earlier 
proposal docs not. in the Board's view, 
provide a ground for excluding the com¬ 
petitor from a further, legally required, 
proceeding. Furthermore, the Board does 
not believe that the fact that many of 
the issues raised by NCA are the subject 
of the pending litigation precludes the 
Board from considering their merits in 
this proceeding. Section 4(c) (8) of the 
Act requires that, in contested cases, the 
Board determine with respect to each 
proposal whether reasonably expected 
public benefits outweigh the possible ad¬ 
verse effects. If the contentions raise 
issues of fact material to this determina¬ 
tion. the fact that those issues are the 
subject of a judicial proceeding does not 
affect the Board's responsibility under 
the Act. 

BankAmerica argues that, since the 
proposals are for the geographic expan¬ 
sion of services commenced de novo, 
there is a presumption that there are 
no adverse effects that require out¬ 
weighing and, therefore, no hearing is 
necessary and BankAmerica has no bur¬ 
den of demonstrating public benefits. 
The Board believes that NCA and the 
other protestants have raised substan¬ 
tive arguments of possible adverse ef¬ 
fects that, if borne out at a hearing, 
would eliminate the presumption estab¬ 
lished by {{ 225.4(a) and 225.4(b)(1). 
Thus, under {4(c)(8) of the Act. the 
Board's obligation is to separately deter¬ 
mine. on the basis of the record, that the 
public benefits outweigh possible adverse 
effects in this specific case prior to al¬ 
lowing BankAmerica to expand Deci¬ 


mus’ activities. In view of the foregolnx 
the Board has determined that a hear¬ 
ing is necessary' and appropriate. 

BankAmerica has Indicated that It 
wishes to rely on the above-mentioned 
presumptions with respect to permissi¬ 
ble activities. The Board has determined 
not to require that BankAmerica file a 
formal application pursuant to { 225.4 
(bM2) and thus make an affirmative 
case relating to public benefits since 
much of the formal application form 
which relates to acquisitions of going 
concerns or activites not already on tbe 
permissible list would not apply to this 
proceeding. In this regard, the Board 
will regard BankAmerica’s reliance on 
the presumption as well as any materiil 
It may choose to submit at the hearing 
as constituting an "application" and as 
part of a "record." However, it should 
be noted that the burden of establishing 
that reasonably expected public benefits 
outweigh passible adverse effects Is 
upon BankAmerica in this proceeding 
and. furthermore, it is expected that 
the hearing officer will obtain more 
specific information as to BankAmeri¬ 
ca's proposal than Is contained In the 
newspaper notices. 

BankAmerica has requested that the 
Board separate the proposal and allow 
the 45-day period to expire with respect 
to areas other than southern New Jer¬ 
sey and Pennsylvania, since these ap¬ 
pear to be the primary areas In which 
protestants arc interested. However. 
BankAmerica has contended that the 
natural market area of data processing 
services offered out of the Piscataway 
office would Include a radius of at leant 
500 miles. If this is the case, protestants 
who are in the data processing business 
themselves would be potential competi¬ 
tors throughout the proposed service 
area and. in fact. NCA has amended its 
protest to cover oil of the proposed 
areas. Furthermore, in view of the con¬ 
tentions raised by the protestants, the 
question whether there would be rea¬ 
sonably expected public benefits to out- 
weight possible adverse effects would 
arise with respect to all areas to be 
served. 

BankAmerica is Intending to solicit 
business throughout the State of New 
Jersey and is continuing to service 
clients that it has previously contracted 
within other areas. NCA has requested 
that BankAmerica be directed to ter¬ 
minate these activities pending the re¬ 
sults of the hearing. 

While the Board believes that Bank- 
America was without authority under 
Regulation Y to commence activities out¬ 
side of New Jersey. BankAmerica has 
agreed to cease soliciting new customers 
in those areas and the Board believes 
that a requirement that it cease serving 
existing customers would not be equita¬ 
ble. The Board is aware of i\p informa¬ 
tion that would lead it to believe that 
BankAmerica's expansion of services to 
these customers was done in willful viola¬ 
tion of the Bank Holding Company Act 
or in deliberate disregard to the pro¬ 
visions of Regulation Y. Furthermore, the 
customers have gone to a significant ex- 
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pen 5 C to convert to BankAmerica’s sys¬ 
tem. and to require termination would 
rtqulre a loss of that expenditure and 
coa^rquent expense and dislocation to 
those customers in converting to other 
providers of the services. Such harm to 
third parties pending the outcome of the 
proceedings can only be Justified where 
a violation was willful or where It is 
clear that the bank holding company 
would not be permitted to retain the 
ictivity, as for instance where the activ¬ 
ity was not permissible for bank holding 
companies. For the Board to require a 
termination in advance of the outcome of 
this proceeding might well constitute a 
prejudgment of the issues and. depending 
on the outcome of the proceeding, might 
bean imposition of economic harm for no 
useful purpose. 

With respect to the continuance of 
activities In New Jersey, as the District 
Court has stated, the Newark Star Ledger 
is a paper of wide circulation in New 
Jersey." However, in light of certain in¬ 
formation submitted by protestants. it is 
not clear whether or not It can be con¬ 
sidered to be of general circulation In 
all of the communities to be served in 
New Jersey. However, the Board believes 
that NCA would certainly be charged 
with notice that BankAmerica at least 
Intended to conduct the activity through¬ 
out New Jersey. Under these circum¬ 
stances it would not appear necessary to 
require BankAmerica to terminate its 
activities in this area pending the out¬ 
come of the proceeding. 

Accordingly, it is hereby ordered. That 
a hearing with respect to this matter be 
held before an Administrative Law Judge, 
to be designated by the Civil Service 
Commission. Such hearing shall be con¬ 
ducted in accordance with the Board's 
Rule- of Practice for Formal Hearings 
U2 CFR Part 263); however, the Admin¬ 
istrative Law Judge shall establish a 
schedule whereby Applicant and protes¬ 
ting shall submit their direct and re¬ 
but* 1 testimony in written form. Public, 
oral cross examination shall then com¬ 
mence on a date designated by the Ad¬ 
ministrative Law Judge at the Federal 
Reserve Bank of Philadelphia, Philadel¬ 
phia, Pennsylvania. The Administrative 
Uw Judge may. in his discretion, con¬ 
vene a prehearing conference or con¬ 
ferences at any convenient time or place. 

it U further ordered. That the bade 
ksuc to be considered at such hearing 
h whether the proposal of BankAmerica 
to expand the data processing opera¬ 
tions of its subsidiary. Declmus, Into the 
proposed market areas "can reasonably 
be expected to produce benefits to the 
Public, such as greater convenience, in- 
cr *wsed competition, or gains in efflcl- 
t&cy. that outweigh possible adverse 
effects, such as undue concentration of 
Sources, decreased or unfair competi¬ 
tor. conflicts of interests, or unsound 
banking practices.’* 

it U further ordered. That any person 
^string to give testimony, present evi¬ 
nce, or otherwise participate In these 
Proceedings should file with the Secrc- 
jf**. Board of Governors of the Federal 
System, Washington, D.C. 20551. 


on or before June 15. 1977. a written re¬ 
quest containing a statement of the 
nature of the Petitioner’s interest in the 
proceedings, the extent of the participa¬ 
tion desired, a summary of the matters 
concerning which the Petitioner desires 
to give testimony or submit evidence, and 
the names and identity of witnesses who 
propose to appear. 8uch requests will be 
submitted to the designated Administra¬ 
tive Law Judge for his disposition. 

By the order of the Board of Gover¬ 
nors. 4 effective May 20. 1977. 

Gftirrmi L. Garwood. 

Deputy Secretary of the Board . 

| FR Doc.77-15156 Piled 5-20-77;8:*5 am) 


CITIZENS BANKERS, INC. 

Formation of Bank Holding Company 

Citizens Bankers, Inc., Baytown, 
Texas, has applied for the Board's ap¬ 
proval under 13(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1 1842 
(a)(1)) to become a bank holding com¬ 
pany through Acquisition of 100 percent, 
less directors* qualifying shares, of the 
voting shares of two banks: Citizens Na¬ 
tional Bank & Trust Company of Bay- 
town, Baytown. Texas, and Baytown 
State Bank, Baytown. Texas. The factors 
that are considered in acting on the 
application are set forth in 1 3(c) of the 
Act (12 US.C. 5 1842(0), 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551 to be received no later 
than June 21. 1977. 

Board of Governors of the Federal Re¬ 
serve System. May 24, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

|PR Doc.77-!5157 Filed 5-26-77;8:43 am] 


INTERNATIONAL BANK 

Order Granting Motion To Reopen the 
Record 

In the matter of the determination of 
control over Financial General Bank- 
shares, Inc. 

On August 1, 1974, the Board entered 
an Order determining that International 
Bank. Washington. D.C.. had not termi¬ 
nated its control over Financial General 
Banksharcs, Inc.. Washington, D.C.. 
which International Bank admittedly 
had in 1966, and preliminary determin¬ 
ing. pursuant to I 2(a) (2) (C) of the 
Bank Holding Company Act (12 U.S.C. 
1841(a) (2) (C)), that International Bank 
exercises a controlling Influence over the 
management and policies of Financial 
General Bankshares. International Bank 


‘Voting for this action: Vice Chairman 

Gardner and Governor* Cold well. Jmc k*on. 
Porte©, and Lilly. Abwnt and not voting: 

Chairman Burn* and Governor Waliich. 


requested a hearing to contest the 
Board’s determinations of control and. 
by Order dated October 4, 1974 <39 
Federal Register 36510), the Board or¬ 
dered such a hearing before Frederick 
Dennlston, Administrative Low Judge, to 
be conducted in accordance with the 
Board's Rules of Practice for Formal 
Hearings and the Board’s Order of Au¬ 
gust 1. 1974. 

On March 10, 1977, the Board ordered 
the Administrative Law Judge not to 
prepare a recommended decision but to 
submit and certify the record of the 
hearing to the Board not later than April 
30, 1977. The Board further ordered that 
the record include (1} a statement of the 
issues for decision by the Board. Jointly 
agreed to by the parties and separately 
stated as to those issues on which there 
is not agreement; *2) proposed findings 
of fact and conclusions of law on behalf 
of each party; (3) such brief and reply 
brief as each party may wish to flic in 
support of those proposed findings of 
fact ancl conclusions of law. The hearing 
officer has complied with the Order and 
so certified the record. 

At the time of his certification there 
was a pending motion by International 
Bank to reopen the record to introduce 
additional documents as well as a re¬ 
sponse by Board’s counsel to that motion 
and a further response and motion of 
International Bank. The hearing officer, 
because of the time constraints, was not 
able to act on these motions and they 
w ere, therefore, certified to the Board for 
Its action. 

Among the issues certified by the hear¬ 
ing examiner is the question whether the 
proceeding is "moot" due to the then- 
proposed sale of International Bank's 
holdings in Financial General to a group 
of investors headed by J. William Mid- 
dendorf II. The pending motion was ob¬ 
viously Intended to provide information 
bearing on changes in the relationship 
between International Bank and Finan¬ 
cial General and thus, on the "moot¬ 
ness" Issue. 

The Board believes that the use of 
the term "moot" misconstrues the issues 
involved in the proceeding. The fact that 
the relationship between International 
Bank and Financial General may have 
changed does not relieve the Board of 
the obligation to determine on the rec¬ 
ord of this proceeding whether control 
or a controlling influence existed at any 
point in time. Rather, if such control or 
a controlling influence existed, a subse¬ 
quent change in that relationship may 
bear only on the nature of any affirma¬ 
tive relief that may be ordered by the 
Board. 

However, in an attempt to expedite 
this proceeding and resolve all issues 
relating thereto at one time, the Board 
has determined to grant the motion in 
part. 

It is hereby ordered. That the record 
in this proceeding Is reopened and the 
matter is referred back to the Adminis¬ 
trative Law Judge for such proceedings 
as may be consistent with this order. 
In this regard the parties are directed 
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to develop additional facts, to formulate 
supplemental issues, and to submit to 
the Administrative Law Judge supple- 
mental briefs and proposed findings of 
fact relating to whether, assuming con¬ 
trol or a controlling influence over Fi¬ 
nancial General has been exercised by 
International Bank, such relationship 
has been terminated. In this regard the 
possible applicability of 5 2(g> <3) of the 
Bank Holding Company Act and any 
relationship between the Middcndorf 
group and International Bank should be 
explored. Furthermore, assuming the 
position is taken that any such control 
relationship has not been terminated, 
the question of what conditions should 
be imposed by the Board to Insure such 
termination should be addressed. Fur¬ 
ther. If it is contended that control or a 
controlling influence existed at any point 
in time, the question of what affirmative 
relief, if any. should be ordered by the 
Board with respect to the future activi¬ 
ties of International Bank and Financial 
General should be addressed. 

It is further ordered. That the hearing 
officer shall set such schedules on this 
matter as shall allow him to certify the 
additional portions of the record to the 
Board not later than July 15. 1977. As 
with respect to the prior certification, the 
hearing officer shall certify such record 
without a recommended decision 

By order of the Board of Governors.’ 
effective May 20. 1977. 

OawTiTH L. Garwood, 
Deputy Secretary of the Board . 

• jrn Doc 77-16158 Filed 6-20-77:8:45 am) 


KICKERILLO CO. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g)(3) of 
the Bank Holding Company Act of 1956 
(12 U.S.C. 5 1841(g)(3)) (“the Act"), by 
Kickerillo Company. Houston. Texas 
(‘‘Company"), for a determination, with 
respect to its sale of 65.624 shares < repre¬ 
senting 26.25 percent of the outstanding 
voting shares) of Southwest Bank of Fort 
Worth. Port Worth. Texas ( Bank"), to 
Mr. Herman J. Smith, that neither Com¬ 
pany nor any of its subsidiaries, affiliates, 
stockholders, or officers is or will be in 
fact capable of controlling Mr. Herman 
J. Smith or the transferred shares, not¬ 
withstanding the facts that Mr. Smith 
Is indebted to Company by a promissory 
note that is secured by shares of Bank 
and by the collateral assignment of a 
vendor's lien note on certain specified 
real property owned by the purchaser 

Section 2(g)(3) of the Act provides 
that shares transferred after January 1. 
1966, by any bank holding company (or 


Voting for UlU action: Vice Chairman 
Gardner and Governors Caldwell. Jackean. 
Par tee, and Lilly Absent and not voting: 
Chairman Burns and Governor Walllch 


any company which but for such trans¬ 
fer. would be a bank holding company) 
directly or indirectly to any transferee 
that is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries In common with or subj¬ 
ect to control by the transferor, shall be 
deemed to be indirectly owned or con¬ 
trolled by the transferor, unless the 
Board, after opportunity for hearing, 
determines that the transferor Is not, in 
fact, capable of controlling the trans¬ 
feree. 

Notice is hereby given, that, pursuant 
to section 2(g)(3) of the Act. an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or written 
comments on the application should be 
submitted In writing (In duplicate) to 
the Secretary. Board of Oovemors of the 
Federal Reserve System. Washington. 
D.C. 20551. to be received no later than 
June 20. 1977. If a request for oral hear¬ 
ing is filed, each request should contain 
a statement of the nature of the request¬ 
ing person's Interest in the matter, his 
reasons for wishing to appear at an oral 
hearing, and a summary of the matters 
concerning which such person wishes to 
give testimony. The Board subsequently 
will designate a time and place for any 
hearing it orders, and will give notice of 
such hearing to the transferor, the trans¬ 
feree. and all persons that have re¬ 
quested an oral hearing. In the absence 
of a request for an oral hearing, the 
Board will consider the requested deter¬ 
mination on the basis of documentary 
evidence filed in connection with the 
application. 

Board of Governors of the Federal Re¬ 
serve System. May 23.1977. 

GftirriTif L. Garwood. 

Deputy Secretary of the Board . 

(FR Doc 77 15169 Piled 5-36-77:8:45 am) 


PACESETTER FINANCIAL CORP. 

Order Approving Acquisition of Bank 

Pacesetter Financial Corporation. 
Grand Haven. Michigan, a bank holding 
company within the meaning of the 
Bank Holding Company Act, has applied 
for the Board’s approval under Section 
3(a)(3) of the Act (12 UJ3.C. 1842(a) 
(3)). to acquire all the voting shares of 
the successor by consolidation to First 
Security Bank of Grand Blanc, Grand 
Blanc. Michigan (‘‘Bank"). The bank 
into which Bank is to be consolidated has 
no significance except as a means to fa¬ 
cilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro¬ 
posed acquisition of shares of the suc¬ 
cessor organization is treated herein as 
the proposed acquisition of the shares of 
Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with 8ection 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Federal Re¬ 
serve Bank of Chicago has considered the 


application and all comments received 
in light of the factors set forth in Sec¬ 
tion 3(c) of the Act (12 U.8.C. 1842(c)), 

Applicant controls three banks with 
aggregate deposits of $306.1 million, 1 
representing approximately one percent 
of the total commercial bank deposits 
in Michigan, and is the 17th larg. 
est banking organization in the State. 
Acquisition of Bank (deposits $15.0 mil¬ 
lion ) would not result in a significant in¬ 
crease in the concentration of banking 
resources in Michigan, nor would it alter 
Applicant’s Statewide ranking. 

Bank is the tenth largest of fourteen 
banks located in the Flint. Michigan, 
banking market.’ in which it control* * 
less than one percent of commercial bank 
deposits. Four branches of one of Appli¬ 
cant’s subsidiary banks are located in 
the relevant market, where they would 
be considered the twelfth largest bank 
represented in the market, controlling 
approximately 0.7 percent of total mar¬ 
ket commercial bank deposits. However, 
presently existing competition between 
the branches and Bank is slight. Con¬ 
summation of the proposed transaction 
would not eliminate any meaningful ex¬ 
isting competition. 

The proposed acquisition is likely to 
promote a more vigorous and balanced 
competitive environment between Bank 
and the largest banks in the highly con¬ 
centrated Flint banking market It is 
concluded that competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant. Its subsidiary banks, and Bank 
are considered to be satisfactory, partic¬ 
ularly In view’ of Applicant’s commit¬ 
ment to Inject $300 thousand into Se¬ 
curity First Bank & Trust Co. Grand 
Haven. Michigan, and $100 thousand into 
Bank during 1977. Applicant's capital in¬ 
jection will be made in a form acceptable 
to the appropriate Federal b a nking 
agency. Therefore, banking factors are 
consistent with approval of subject 
application. 

Consummation of the proposed trans¬ 
action is not expected to provide any im¬ 
mediate benefits to the public. However. 
Applicant's financial, managerial and 
other resources would be made available 
to Bank, which may ultimately increase 
its internal efficiencies and increase the 
quality of service to the public. Consid¬ 
erations relating to the convenience and 
needs of the community to be served are 
viewed as being consistent with approval 
of the application. It is the judgment of 
this Reserve Bank that consummation 
of the proposed transaction would be in 
the public interest and that the applica¬ 
tion should be approved. 


1 All bunking and dcpo*it data are m of 
June 30,1076. 

* The Flint bunking market U th# rele¬ 
vant banking market and le approximated 
by the Flint RMA, except that portion which 
extends into Shlawaasee County and Attic* 
towxuthlp eaut of Lapeer in Lapeer County 
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On the basis of the record, the ap¬ 
plication Is approved for the reasons 
summarised above. The transaction shall 
r0t be consummated (a) before the 
thirtieth calendar day following the ef¬ 
fective date of this Order, or (b) later 
than three months after the effective 
date of this Order, unless such period is 
extended for good cause by the Board or 
by the Federal Reserve Bonk of Chicago, 
pursuant to delegated authority. 

By order of the Federal Reserve Bank 
o( Chicago, acting pursuant to delegated. 
authority for the Board of Governors of 
the Federal Reserve System, effective 
Hay 17,1977. 

Franklin D. Dreyeh. 

Vice President. 

|FB Doc.77-16160 riled 5-20-77:8 45 am) 


PHILUPSCO. INC. 

Formation of Bank Holding Company 

PKrLLIPSCO, INC., Holyoke Colorado, 
has applied for the Board’s approval un¬ 
der 5 3(a) (1) of the Bank Holding Com¬ 
pany Act (12 UJ3.C. 3 1842(a) (1)) to be¬ 
come a bank holding company through 
icqulidtion of 80 per cent or more of the 
loting shares of The First National Bank 
of Holyoke, Holyoke, Colorado. The fac¬ 
tors that are considered in acting on the 
application are set forth In 3 3(c) of the 
Act (12U.S.C. 3 1842(C)). 

The application may be Inspected at 
the offices of the Board of Governors at 
the Federal Reserve Bank of Kansas 
City Any person wishing to comment on 
the application should submit views in 
writing to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551 to be received no 
late, than June 20.1977. 

Board of Governors of the Federal Re¬ 
serve System. May 23, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.77-15161 Filed 6-2«-77;8:45 am| 


lDocket No. TCR 76-1401 

304 CORP. 

Prior Certification Pursuant to the Bank 
Molding Company Tax Cut of 1976 

304 Corporation. Omaha, Nebraska 
<"304”), has requested a prior certifica¬ 
tion pursuant to 3 6158(a) of the Inter¬ 
nal Revenue Code (the ••Code”)* * as 
amended by | 3(a) of the Bank Holding 
Company Tax Act or 1976 (the # Tax 
Act ). that its sale of all of the 1.050 
bsued and outstanding shares of com¬ 
mon stock of Industrial Loan and Invest¬ 
ment Company. Omaha. Nebraska (''In¬ 
dustrial") , now held by 304 to Industrial 
hivestment Company, Omaha. Nebraska, 
k necessary or appropriate to effectuate 
M of the Bank Holding Company Act 
02 UB.C. i 1843) <"BHC Act"). 

In connection with this request, the 
following information la deemed relevant 


for the purposes of issuing the requested 
certification: 1 

1. 304 is a corporation organised under 
the laws of the State of Nebraska on 
February 18.1970. 

2. Industrial ts an industrial loan and 
Investment corporation organized under 
the laws of the State of Nebraska on 
August 18.1938, and engaged In the busi¬ 
ness of an industrial bank. On February 
14. 1967. Industrial acquired direct own¬ 
ership and control of 81.4 per cent of the 
outstanding voting shares of Mid City 
Bank. Inc., Omaha. Nebraska (“Bank"). 
On March 13. 1970. 304 acquired direct 
ownership and control of 1010 shares, 
representing all of the outstanding vot¬ 
ing shares, of Industrial, and thereby 
acquired indirect ownership and control 
on that date of 81.4 per cent of the out¬ 
standing voting shares of Bank. 

3. 304 became a bank holding company 
on December 31. 1970. as a result of the 
1970 Amendments to the BHC. Act, by 
virtue of its indirect ownership and con- 
virtue oflts indirect ownership and con¬ 
trol at that time, through Industrial, of 
more than 25 percent of the outstanding 
voting shares of Bank, and it registered 
as such with the Board on June 28,1971. s 
304 would have been a bank holding com¬ 
pany on July 7. 1070. If the BHC Act 
Amendments of 1970 had been in effect 
on such date, by virtue of its indirect 
ownership and control, through Indus¬ 
trial. or more than 25 percent of the 
outstanding voting shares of Bank. 304 
presently indirectly owns and controls 
8.866 shares, representing 88.6 percent 
of the outstanding voting shares, of 
Bank. 

4. 304 has not filed an application with 
the Board, or otherwise obtained the 
Board's approval pursuant to 3 4(c)(8) 
of the BHC Act. to retain the shares of 
Industrial or engage in the activities car¬ 
ried on by Industrial." 

5. 304 has contracted to sell the shares 
of Industrial to Industrial Investment 
Company for cash. Prior to the sale of 
its shares of Industrial. 304 will purchase 
from Industrial all of the shares of Bank 
held by Industrial. 

On the basis of the foregoing Infor¬ 
mation. it is hereby certified that: 

(A) 304 is a qualified bank holding 
corporation within the meaning of I 6158 
(f) (1) and subsection «b) of section 1103 
of the Code, and satisfies the require¬ 
ments of that subsection: 


5 This information derives from 304'* cor¬ 
respondence with the Board concerning Its 
request for this certification. 304 a Regutrm- 
Uon Statement filed with the Bonrd pursu¬ 
ant to the BHC Act and other records of the 
Board. 

* Industrial regtatcred with the Board c* a 
bank bolding company on the same date. 

* The operation of an Industrial bank la a 
permissible activity for a bank holding com¬ 
pany. See 12 CFR f 225.44a) (2) However. In 
the absence of approval by the Board of an 
application by 304 to retain Industrial. 304 
would have no authority for retaining In¬ 
dustrial beyond December 31. 1980. (Cf. 
Wachovia Corp . Docket No TCH 76-132. 42 
Fed Register 24326 (May 13. 1977).) 


(B> Industrial is -prohibited property ’ 
within the meaning of f 3 6158(f) (2) 
and 1103(c) of the Code: and 

<C) the sale of Industrial is necessary 
or appropriate to effectuate f 4 of the 
BHC Act 

This certification is based upon the 
representations made to the Board by 304 
and upon the facts set forth above. In the 
event the Board should hereafter deter¬ 
mine that facts material to this certifica¬ 
tion are otherwise than represented by 
304 or that 304 has failed to disclose to 
the Board other material facts, it may re¬ 
voke this certification. 

By order of the Board of Governors, 
acting through its General Counsel, pur¬ 
suant to delegated authority (12 C.F.R. 
I 265.2(b) (3)). effective May 20.1977. 

Theodore E. Allison, 

* Secretary of the Board 

|FR Doc.77-15154 Filed 6-26-77;8:45 am) 


TRANS TEXAS BANCORPORATION, INC. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Oovemors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g) (3) of 
the Bank Holding Company Act of 1956 
(12 U.8.C. 3 1841(g) (3)) ("the Act"), by 
Trans Texas Bancorporation, Inc., El 
Paso. Texas ("Trans Texas"), for a de¬ 
termination. with respect to the sale of 
2.500 shares (comprising 10 percent of 
the outstanding voting shares) of O F 
Opel. Inc. ("Opel"), by El Paso Interna¬ 
tional Company, a wholly owned nonbank 
subsidiary of Trans Texas, to Mr. Charles 
Frederick Opel, that neither Trans Texas 
nor any of its subsidiaries, affiliates, 
stockholders, or officers is or will be in 
fact capable of controlling Mr. Charles 
Frederick Opel Individually or the trans¬ 
ferred shares of C. F. Opel, Inc. This re¬ 
quest for determination is made notwith¬ 
standing the fact that, at the time of the 
sale and thereafter, Mr. Charles Fred¬ 
erick Opel was an Indebted customer of 
El Paso National Bank, El Paso, Texas, a 
subsidiary of Trans Texas. 

Section 2(g) <3) of the Act provides 
that shares transferred after January l, 
1966. by any bank holding company «or 
any company which but for such trans¬ 
fer. would be a bank holding company) 
directly or Indirectly to any transferee 
that Is indebted to the transferor or has 
one or more officers, directors, trustees, or 
beneficiaries in common with or subject 
to control by the transferor, shall be 
deemed to be indirectly owned or con¬ 
trolled by the transferor, unless the 
Board, after opportunity for hearing, de¬ 
termines that the transferor is not, in 
fact, capable of controlling the trans¬ 
feree. 

Notice Is hereby given, that, pursuant 
to section 2(g) (3) of the Act, an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or written 
comments on the application should be 
submitted in writing (In duplicate) to 
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the Secretary, Board of Ooveraors of the 
Federal Reserve System, Washington, 
D C. 20551, to be received no later than 
June 20, 1977. If a request for oral hear¬ 
ing Is hied, each request should contain 
a statement of the nature of the request¬ 
ing person's interest In the matter, hi* 
reasons for wishing to appear at an oral 
hearing, and a summary of the matters 
concerning which such person wishes to 
give testimony. The Board subsequently 
will designate a time and .place for any 
hearing it orders, and will give notice of 
such hearing to the transferor, the 
transferee, and all persons that have 
requested an oral hearing. In the absence 
of a request for an oral hearing, the 
Board will consider the requested deter¬ 
mination on the basis of documentary 
evidence hied In connection with the 
application. 

Board of Oovemors of the Federal 
Reserve System. May 23. 1977. 

Griwti! L. Garwood. 

Deputy Secretary o/ the Board. 

\rn Doc 77-15102 Piled 5-26-77:8:45 am] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance of 
a report Intended for use in collecting 
information from the public was re¬ 
ceived by the Regulatory Reports Review 
StafT. GAO. on May 20. 1977. See 44 
U.3.C. 3512 <c) and (d>. The purpose of 
publishing this notice in the Federal 
Register is to inform the public of such 
receipt. 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number. If 
applicable: and the frequency with 
which the Information Ls proposed to be 
collected. 

Written comments on the proposed 
FEA request are Invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re¬ 
ceived on or before June 10. 1SC77. and 
should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director. 
Regulatory Reports Review. United 
States Genera] Accounting Office, Room 
5033. 441 O Street. NW.. Washington. 
D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-275-3532. 

Federal Energy Administration 

FEA requests clearance of its new, 
semi-annual Form FEA-U524-P-0 en¬ 
titled Industrial Energy Conservation 
and Consumption Report. The FEA- 
U524-P-0 is required by Section 375 of 
Part D of Title II of the Energy Policy 


and Conservation Act <EPCA> (Pub. L. 
94-183 K The FEA-U524-P-0 provides 
the means for monitoring the progress 
by Industry towards conservation tar¬ 
gets set by FEA in accordance with Sec¬ 
tion 374 of the EPCA FEA estimates re¬ 
spondents to the FEA-U524-P-0 to 
number approximately 130 corporations 
and burden to average 30 hours per 
response. 

Norman F. Heyl. 

Regulatory Reports. 

Review Officer. 

| PH Doc.77-15103 Piled 5-26-77:8:45 am | 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 770-0009] 

ARTHUR A. CHECCHI, INC. 

Filing of Petition for Affirmation of GRAS 
Status 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION. Notice. 

SUMMARY: A petition has been filed by 
Arthur A. Chccchi. Inc., proposing af¬ 
firmation that high-fructose corn syrup 
prepared by converting a part of the 
glucose in corn syrup to fructose by 
glucose isomerase enzyme, derived from 
Bacillus coagulans . for use as a sweet¬ 
ener in foods and the glucose isomerase 
enzyme are GRAS. 

DATE: Comments by July 26. 1977. 

ADDRESS: Written comments to the 
Hearing Clerk (HPC-20). Food and Drug 
Administration. Rm 4-65. 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles. Bureau of Foods 
iHFF-335), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare, 200 C St. SW.. 
Washington. DC 20204. 202-472-4750. 

SUPPLEMENTARY INFORM ATION: 
Pursuant to provisions of the Federal 
Food. Drug and Cosmetic Act (secs. 
201(8). 409. 701 1 a>. 52 Slat. 1055. 72 Stat. 
1784-1788 (21 U.S.C. 321(8). 348, 

371 «a>)) and the regulations for affirma¬ 
tion of Gras status in * 170.35 (21 CFR 
170.35, formerly 3 121.40, prior to recodl- 
fication published In the Federal Reg¬ 
ister of March 15. 1977 (42 FR 14302> >, 
notice is given that a petition (GRASP 
700086) has been filed .by Arthur A. 
Checchi. Inc., 1730 Rhode Island Avc. 
NW.. Washington. D.C. 20036. and placed 
on public display at the office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. proposing affirmation that high- 
fructose com* syrup prepared by con¬ 
verting a part of the glucose in com 
syrup to fructose by glucose isomerase 
enzyme, derived from Bacillus coagulans . 
for use as a sweetener in foods and the 
glucose isomerase enzyme are ORAS. 


Any petition which meets the format 
requirements outlined In 3 170.35 is filed 
by the Food and Drug Admlnistra ioq 
There is no prefiling review’ of the ade¬ 
quacy of data to support a ORAS conciu- 
sion. Thus the filing of a petition for 
ORAS affirmation should not be inter¬ 
preted as a preliminary indication of 
suitability for affirmation. 

Interested persons may. on or before 
July 26. 1977. review the petition and or 
file comments (in quadruplicate) with 
the Hearing Clerk (HFC-20). Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane, Rockville. MD 20857. Com¬ 
ments should Include any available in¬ 
formation that would be helpful in 
determining whether the substance to. 
or is not, generally recognized as safe. A 
copy of the petition and received com¬ 
ments may be seen in the office of the 
Hearing Clerk, address given above, be¬ 
tween the hours of 9 a.m. and 4 pm, 
Monday through Friday. 

Dated: May 18. 1977. 

Howard R. Roberts. 

Acting Director t 
Bureau of Foods. 

I FR Doc. 77-15005 Filed 5-26-77:8:45 aa>| 


| Docket No. 7CN-0406; DESI 7504 j 

CORTICOTROPIN FOR PARENTERAL USE 

Drugs For Human Use; Drug Efficacy Study 
Implementation Amended Followup Notice 

AOENCY: Food and Drug Administra¬ 
tion. 

ACTION: Amended notice. 

SUMMARY: This notice amends a no¬ 
tice published in the Federal Registei 
of March 1, 1977 % to correct the omis¬ 
sion of an indication for use of paren¬ 
teral corticotropin, to change the name 
of one of the new drug application hold¬ 
ers. and to correct two other errors. 

ADDRESSES: Communications for¬ 

warded in response to this notice should 
be identified with the reference number 
DESI 7594; directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug Ad¬ 
ministration. 5600 Fishers Lane. Rock¬ 
ville. Md. 20857. 

Supplements (Identify with NDA number) 
Division of MctabolLsm and Endocrine Drug 
Products (HFD-130), Rm. I4B-03, Bureau of 
Drugs. 

Original abbreviated new drug applications 
(Identify aa such): Division of Oenerie Drug 
Monographs (HFD 530). Bureau of Drug* 
Request for Hearing (identify with Dockel 
number appearing in the heading of this no¬ 
tice) : Hearing Clerk, Food and Drug Ad¬ 
ministration (HFC-20). Rm. 4-65 

Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Document 
Center (HFC-18). Rm. 4-02 

Requests for opinion of the applicability 
of this notice to a specific produc t: PI vHoa 
of Drug Labeling Compliance (HFD-3'.O). 
Bureau of Drugs. 

Other communications regarding this no¬ 
tice: Drug Efficacy Study Implementation 
Project Manager (HFD-501), Bureau o* 
Drugs. 


FEDERAL REGISTER, VOL 42, NO. 103—FRIDAY, MAY 27, 19 77 









NOTICES 


27»W 


for farther information con¬ 
tact: 

John H. Hazard. Jr, Administrative 
Compliance Branch (HFD-32*. Office 
of the Assistant Director for Regula¬ 
tory Affairs, Bureau of Drugs, Food and 
Drug Administration. Deportment of 
Health* Education, and Welfare. 5600 
Ftshers Lane, Rockville. Md. 20857 
•301 443-3650*. 

SUPI J I.EMENTARY INFORMATION: In 
a notice (DESI 7504) published In the 
FADM/a Register of March 1, 1977 (42 
PR 11891), several Inadvertent errors 
Appeared In the Indications section on 
p**e 11892 tn the third column: In Item 
10, Edematous states/' the phrase “the 
idiopathic" should be inserted before the 
trortl type/* In item 12. 1 ‘Miscellaneous.” 
the words “concurrent by*’ should read 
••concurrently." Also under “Miscellane¬ 
ous. the following indication should be 
Added: 

Trichinosis with neurologic or myo¬ 
cardial involvement. 

In addition, the notice Incorrectly 
stated that the holder of NDA 12-089, 
Purified Corticotropin-Oel/Injection was 
EDurLs-8inn, Inc.. 2 Easterbrook Ln., 
Cherry Hill, NJ 08002. The holder of the 
NDA should be listed as Philadelphia 
Laboratories, Inc., formerly of 9815 Roo¬ 
sevelt Blvd.. Philadelphia. PA 19114. 

This notice is Issued under the Federal 
Pood, Drug, and Cosmetic Act (secs. 502. 
SOS. 52 8tat. 1050-1053. as amended (21 
US C 352. 355)) and under the author¬ 
ity delegated to the Director of the Bu¬ 
reau of Drugs (21 CFR 5.82) (recodifica- 
Uon published in the Federal Register 
of March 22. 1977 (42 FR 15553) >. 

Dated: May 10.1977. 

Carl M. Leventhel, 
Acting Director, 
Bureau of Drugs. 

|HI Doc.77-140(51 Filed 5-36-77.3:45 am) 


| Docket No. 77C-01261 

COSMETIC, TOILETRY, AND FRAGRANCE 
ASSOCIATION. INC. 

Color Additive Petitions 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Pursuant to provisions of 
toe Federal Food. Drug, and Cosmetic 
Act <sec 706(d), 74 Stat. 402 <21 U.8.C. 
T?8<d)), notice is given that color addi¬ 
tive petitions (CAP'S) have been filed by 
toe Cosmetic, Toiletry, and Fragrance 
Association. Inc., 1130 15th St., NW, 
Washington. DC 20005. proposing the 
issuance of color additive regulations (21 
CFR Part 73) to provide for the safe use 
*nd exemption from certification of the 
color additives specified below. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerad McCowin, Bureau of Foods 
HFF- 334 ), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare. 200 C St. 8W . 

Washington. DC. 20204 (202-472- 

&740). 


SUPPLEMENTARY INFORMATION: 
The submitted color additive petitions 
are as follows: 


CAP Color Pw 

No. »Mltivw 


4COII7 

•0)115 

AOOLfl 

scorn 


Aluminum In oxtomoUy drag* 

nowdor. cstonuiUj a|)|tli*d enmortk* 
tncludinff thooo iwd In Ibo 
are* of th« eyo. 

Ami alto_In MUmally druga mxvd 

in watted*, gonomlly, in* 

rludlnc tlx** need In the oren 

of tho oy»v 

ttAhlcArUt>.. 1>0. 

Zina oiMU.. l>o. 


The environmental Impact analysis 
report and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen In the office of the office of the Hear¬ 
ing Clerk. Rm. 4-65, 5600 Fishers Lane. 
Rockville, MD 20857, during working 
hours Monday through Friday. 

Dated: May 3, 1977. 

Howard R. Roberts. 

Acting Director, 
Bureau of Foods. 

|FR Doc 77-14064 Pl!«d 5-26-77:8:46 ami 


1 Docket NO. 77F-0077) 

GENERAL FOODS CORP. 

Filing of Food Additive Petitions 

Correction 

In FR Doc. 77-12971 appearing at page 
23170 in the issue for Friday, May 6. 
1977. the headings should read as set 
forth above. 


| Docket No 76N-0209; DE8I 10070) 

PANCREATIC DORNASE 

Opportunity For Hearing on Proposal to 
Withdraw Approval of New Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION. Notice 

DATES: Hearing requests due on or be¬ 
fore June 27,1977. 

SUMMARY: This notice reclassifies pan¬ 
creatic domase to lacking substantial 
evidence of effectiveness, proposes with¬ 
drawal of approval of the new drug ap¬ 
plication and offers an opportunity for 
a hearing on the proposal. 

ADDRESSES: Communications for¬ 

warded in response to this notice should 
be Identified with the reference number 
DE8I 10070 and the docket number ap¬ 
pearing in the heading of this notice, and 
addressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lone. Rockville. 
MD 20857. 

Request for Hearing: Hearing Clerk. Food 
and Drug Administration (HFC-20), Rm. 4- 
65. 

Request for opinion of the applicability of 
this notice to a specific product: Division of 
Drug Labeling Compliance (HFD-310), Bu¬ 
reau of Drugs. Food and Drug AdminMration 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Herbert Gerstenzang, Bureau of Drugs 

< HFD-32), Food and Drug Administra¬ 
tion, Department of Health. Educa¬ 
tion, and Welfare, 6600 Fishers Lane. 

Rockville, MD 20857. (301-443-3650 ) 

SUPPLEMENTARY INFORMATION: In 
a notice (DESI 10070) published in the 
Federal Register of July 30. 1970 <35 FR 
12232). the Food and Drug Administra¬ 
tion <FDA) announced its conclusion 
that the drug product described below is 
less than effective (probably effective» as 
an adjunct in the treatment of paranasal 
sinus infections, for tracheitis sicca. 
cystic fibrosis of the pancreas, and for 
reducing tenacity of pulmonary' secre¬ 
tions In bronchopulmonary infections; 
and Is less than effective (possibly effec¬ 
tive) for Its other labeled indications. 

NDA 10*070; Darrmvac Powder contain lug 
pancreatic doma.se for inhalation or Irriga¬ 
tion: Merck Sharp 4c Dohme. Division of 
Merck Ac Co Inc . Went Point, PA 10466 

Pursuant to the notice of July 30. 1970, 
Merck. Sharp L Dohme submitted data 
from three clinical studies. The studies 
are discussed below. 

Dr. M J. Dulfano evaluated the effect 
of pancreatic domase on 30 male patients 
(14 on pancreatic domase and 16 on 
placebo* who were suffering from an 
acute exacerbation of chronic bronchitis 
and had a mucopurulent sputum The 
drug was administered twice daily for 
3 days, and the investigator assessed pul¬ 
monary function by chest X-ray exami¬ 
nations and by determining the forced 
expiratory volume, the forced expiratory 
volume in 1 second, the maximum volume 
ventilation, and the maximum mid- 
expiratory flow. He also evaluated cough, 
dyspnea, and chest symptoms (all on a 
3-point scale) and the sputum character¬ 
istics (quantity, viscosity in poises, elastic 
recoil in units, opacity on a 3-point scale, 
specific gravity, cell population on a 
5-point scale, the cell differential, and 
bacteriology) before treatment, five times 
during the treatment, and once the day 
after the treatment was terminated. 
During the study two patients on Dor- 
navac had to discontinue taking the 
drug, one because of wheezing and short¬ 
ness of breath and the other because of 
the taste of the drug. Statistical analysis 
of the results by the sponsor indicated 
no significant differences in sputum 
characteristics and pulmonary function 
variables. The scores, however, for the 
chest symptom s during the last 2 days of 
the study showed a statistically signifi¬ 
cant difference in favor of the placebo. 
Merck Sharp & Dohme acknowledged 
that Dr. Dulfftno’s study did not show 
efficacy. 

Dr. J. Bushnell evaluated the effect of 
pancreatic domase on 40 patients (20 on 
pancreatic domase and 20 on placebo) 
with paranasal sinus infection. The drug 
was administered once daily for 3 days, 
and the Investigator assessed the results 
by X-ray examination, transilium inn- 
tion. and bacteriological cultures, and 
also by estimating the amount of dis¬ 
charge and pus in the sinus washings 
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nnd the decree of pain, swelling, and red¬ 
ness (on a 3-point scale) after each 
treatment. At the end he evaluated the 
overall effect of treatment 'satisfactory 
or unsatisfactory). Statistical analysts of 
patient characteristics indicated that the 
two groups (20 placebo patients vs. 20 
Dornavac patients) were comparable re¬ 
garding age and sex. but they were not 
comparable in the duration of infection 
before the treatment was initiated, a 
critical variable that could affect the 
rate of healing and resolution of symp¬ 
toms 21 CFR 314.1 llfa) (5) (ii) <a > <2> 
(hi). The average duration of illness be¬ 
fore treatment was started was 1.5 weeks 
in the Dornavac group, while it was 3 to 
5 weeks in the placebo group (p<0.05>. 
The results of this study Indicated that 
there were no significant differences be¬ 
tween the two groups regarding any of 
the parameters except that the Dornavac 
group felt less pain after the first treat¬ 
ment than did the placebo group 
fp~0.04> so that the reduction of pain 
from the pretreatment level was greater 
In this group <p=0.1>. However, there 
were no significant differences in pain 
between the groups after the second and 
third treatments. In addition, the X-ray 
examinations indicated that more pla¬ 
cebo patients had both antra clear at the 
second examination (p=0.03). In view of 
the fact that the placebo group and 
Dornavac group differed with respect to 
duration of illness, a critical variable it 
cannot be concluded that the Initial 
faster reduction of pain in the Dornavac 
group indicates drug effectiveness. Merck 
Sharp & Dohme acknowledged that the 
Bushnell study did not demonstrate 
effectiveness. 

Dr. W. E. Loch treated 16 patients suf¬ 
fering from sinusitis with Dornavac and 
15 others with placebo in a claimed ran¬ 
domized double-blind parallel design for 
a period of 4 days. The sponsor claims 
that the treatment groups were com¬ 
parable in age and sex. presence of local 
discharge prior to the study, presence of 
headaches, past history, and use of other 
therapies for headaches during the 
study, although significant pretreatment 
differences were observed in the fre¬ 
quency of allergy, use of regular pre¬ 
study medication, and presence of head¬ 
aches Influenced by cough. The investi¬ 
gator assessed the results by physical 
examinations, bacteriological cultures, 
nasal photographs. X-rays, and rhinom- 
etry. Observations were made of the pa¬ 
tients* progress at each of the four treat¬ 
ment days and at a followup day 1 to 2 
weeks after the last treatment. The In¬ 
vestigator found that the patients who 
were treated with Dornavac had signifi¬ 
cantly more Improvement in nasal dis¬ 
charges, swelling, and redness than did 
the patients treated with the placebo, 
and that this improvement was evi¬ 
denced also in nasal photographs of the 
affected sinuses which were taken before 
and after treatment. The investigator 
also commented that treatment with 
Dornavac was satisfactory in all pa¬ 
tients in all four evaluation periods, 
while treatment with placebo was un¬ 
satisfactory in all cases In all evaluation 


periods except In the last period for one 
patient, when he found the treatment 

satisfactory. 

Copies of the nasal photographs have 
never been submitted to the agency. 
However, these were reevaluated for 
Merck Sharp & Dohme by Dr. James 
Snow. Jr., who found no significant dif¬ 
ferences between the Dornavac and the 
placebo group regarding the disappear¬ 
ance of the exudate. Similarly, reevalu¬ 
ation of the X-ray reports by FDA and 
by the sponsor showed no significant 
differences between the groups regard¬ 
ing improvement of the sinus condition. 
In addition, blind reevaluation of the 
original X-ray films by Dr. Wallace T. 
Miller at the request of the sponsor re¬ 
vealed no differences. Also not suppor¬ 
tive of effectiveness were the results of 
Lhe (a) bacteriological cultures, which 
showed no significant differences be¬ 
tween the groups in the type, number, 
and sensitivity of the cultured bacteria 
to six antibiotics, and (b) rhinometry. 
The rhinograms, as reported by the 
sponsor, showed improvement only in 
two of the 16 Dornavac patients and in 
one of the 15 placebo patients. These re¬ 
sults give a valuable of p>0.5. 

The experimental and placebo groups 
in this study were not comparable re¬ 
garding condition treated. 21 CFR 314.- 
lll'a>(5>(iiMa)<2Mih>. Five patients 
In the placebo group had chronic pan- 
sinusitis that had lasted from 11 months 
to 8 years, with recurrent exacerbations. 
In five other placebo patients the pan- 
sinusltis was superimposed on viral in¬ 
fections. None of the 15 placebo patients 
had allergic manifestations at the time 
of the study, and only five of them had 
a history of allergy. In contrast, only 
two of the patients treated with Dorna¬ 
vac had chronic sinusitis, which had 
been of rather short duration (4 and 9 
months respectively), and only one Dor¬ 
navac patient had a viral Infection. In 
further contrast, five Dornavac patients 
had allergic rhinitis during the period 
of the study while an additional six pa¬ 
tients had a history of allergy, making 
a total of 11 Dornavac patients w ho had 
a history of allergy. Since allergic re¬ 
actions can subside without treatment 
once the offending antigen Is eliminated, 
the Dornavac-treated patients as a 
group were in a more favorable condi¬ 
tion than the placebo patients in addi¬ 
tion to having fewer chronic sinus it Ides 
to start with. 

In this study the investigator's sub¬ 
jective evaluations of the patients' 
symptoms are in sharp contrast with the 
objective criteria and suggest that ob¬ 
server or analyst bias could have been 
present, perhaps because of breakdown 
of double-blind conditions. 21 CFR 314 - 
111(a) <5)<ilMa) (4). Included with the 
protocol that was sent to the Investiga¬ 
tor was a chart that divided the medi¬ 
cation numbers into two groups and 
identified them as Dornavac and pla¬ 
cebo. It appears, therefore, that the 
study w'as not blind at all. at least for 
the Investigator, who received a copy of 
the protocol before he treated any pa¬ 


tient His knowledge of the allocation 
schedule can explain the discrepancies 
between his subjective evaluation* and 
the objective criteria of the study*. 

In summary, the Loch study cannot be 
considered adequate and well controlled 
and docs not support the claim that the 
drug product is effective for the claimed 
indications. 

On the basis of all of the data and in¬ 
formation available to him, the Director 
of the Bureau of Drugs Is unaware of any 
adequate and well controlled clinical in¬ 
vestigation. conducted by experts quali¬ 
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food. Drug, and Cosmetic 
Act <21 UJS.C. 3551 and 21 CFR 314.UI 
fa>(5). demonstrating the effectiveness 
of the drug. 

Therefore, notice is given to the 
holder's) of the new drug application's) 
and to all other interested persons that 
the Director of the Bureau of Drugs pro¬ 
poses to issue an order under section 503 
(e) of the Federal Food, Drug, and Cos¬ 
metic Act <21 U.8.C. 355<e>). withdraw¬ 
ing approval of the new drug applica¬ 
tion's) (or if Indicated above, those parti 
of the application's) providing for the 
drug product(s) listed above) and aQ 
amendments and supplements thereto on 
the ground that new information before 
him with respect to the drug product'*) 
evaluated together with the evidence 
available to him at the time of approval 
of the application's), shows there is a 
lack of substantial evidence that the drug 
product's) will have the effect it purports 
or is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested in the labeling. 

In addition to the holder's) of the 
new drug application's) specifically 
named above, this notice of opportunity 
for hearing applies to all persons who 
manufacture or distribute a drug product 
which is Identical, related, or similar to 
a drug product named above, as defined 
in 21 CFR 310.6. It is the responsibility 
of every drug manufacturer or distribu¬ 
tor to review' this notice of opportunity 
for hearing to determine whether it 
covers any drug product he manufac¬ 
tures or distributes. Any person may re¬ 
quest an opinion of the applicability of 
tills notice to a specific drug product he 
manufactures or distributes that may be 
identical, related, or similar to a drug 
product named In this notice by writing 
to the Division of Drug Labeling Com¬ 
pliance (HFD-310). Bureau of Drugs. 

In addition to the ground's) for the 
proposed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6) e.g.. any contention that any 
such product is not a new drug because it 
is generally recognized as safe and effec¬ 
tive within the meaning of section 201<P> 
of the act or because it is exempt from 
part or all of the new drug provisions ox 
the act pursuant to the exemption for 
products marketed prior to June 25.1938. 
contained In section 201 (p> of the act. or 
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pursuant to section 107(c) of the Drug 
Amendments of 1062; or for any other 

reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regulations promulgated there¬ 
under <21 CFR Parts 310, 314), the ap¬ 
plicant <s> and all other persons sub¬ 
ject to this notice pursuant to 21 CFR 
310.6 are hereby given an opportunity for 
a hearing to show why approval of the 
new drug application's) should not be 
withdrawn and an opportunity to raise. 
tor administrative determination, all is- 
mes relating to the legal status of a drug 
product named above and of all identical, 
related, or similar drug products. 

If an applicant or any other pe rson 
subject to this notice pursuant to 21 CFR 
310.6 elects to avail himself of the oppor¬ 
tunity for a hearing, he shall file <1) on 
or before June 27, 1977, a written notice 
of apj>earance and request for hearing, 
and (2) on or before July 26. 1977, the 
data, information, and analyses on 
which he relies to j ustify a hearing, as 
ipeclfled in 21 CFR 314.200. Any other 
interested person may also submit com¬ 
ment*; on this notice. The procedures and 
requirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to Justify a hearing, other com¬ 
ments and a grant or denial of hearing, 
ire contained in 21 CFR 314.200. 

TTie failure of an applicant or any 
other person subject to this notice pur- 
want to 21 CFR 310.6 to file timely 
written appearance and request for hear¬ 
ings a.s required by 21 CFR 314.200 con- 
itUutes an election by such person not 
to avail himself of the opportunity for 
a hearing concerning the action pro¬ 
posed with respect to such drug product 
and a waiver of any contentions con¬ 
cerning the legal status of any such drug 
product. Any such drug product may not 
thereafter lawfully be marketed, and the 
Pood and Drug Administration will 
initiate appropriate regulatory action to 
Wimove such drug products from the 
market. Any new drug product marketed 
*Uhout an approved NDA to subject to 
regulatory action at any time. 

A request for a hearing may not rest 
«pon mere allegations or denials, but 
forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
cat* information, and factual analyses 
jn the request for the hearing that there 
p n o genuine and substantial issue of 
•act which precludes the withdrawal of 
approval of the application, or when a 
rw l Uc *t for hearing is not made in the 
required format or with the required 
^hilyses, the Commissioner will enter 
aummury judgment against the per- 
wus) who requests the hearing, making 
Duelings and conclusions, denying a 
hearing. 

AU submissions pursuant to this notice 
wiail be filed in quintuplicate, with the 
nearing Clerk, Food and Drug Adminto- 
^tlon <HFC-20>. Such submission* ex¬ 


cept for data and information prohibited 
from public disclosure pursuant to 21 
U.S.C. 331 (J) or 18 UJ3.C. 1905. may be 
seen In the office of the Hearing Clerk 
between the hours of 9 a.m. and 4 p.m.. 
Monday through Friday. 

This notice to issued under the Federal 
Food. Drug, and Cosmetic Act 'sec. 505, 
52 Stat, 1052-1053. as amended (21 
U.S.C. 355)), and under authority dele¬ 
gated to the Director of the Bureau of 
Drugs <21 CFR 5.82) (Recodification 

published in the Federal Register of 
March 22. 1977 <42 FR 15553)). 

Dated: May 18. 1977. 

J. Richard Crout. 

Director, Bureau of Drugs. 

(FR Doc 77-14962 Piled 5-26-77:8:45 ami 


(Docket No. 77N-01501 

PHENFORMIN HYDROCHLORIDE 

Opportunity for Hearing on Proposal To 

Withdraw Approval of New Drug Appli¬ 
cations 

Correction 

In FR Doc. 77-12970 appearing at page 
23171 in the issue for Friday’, May 6. 
1977, make the following changes: 

1. In the second column, the 11th line 
of the second full paragraph, the last 
words should read "included". 

2. In the 17th line of the same para¬ 
graph. the second word should be spelled 
"phenformin". 

3. On page 23172, in the second column, 
in the material that precedes the first 
full paragraph, "phenforim". which ap¬ 
pears in three places in this material, 
should be spelled "phenformin". 


(Docket No. 77N-OX07; DE8I 82781 

PHENTOLAMINE MESYLATE FOR INJECT 
ABLE USE AND PHENTOLAMINE HY 
DROCHLORIDE FOR ORAL USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION; Notice. 

SUMMARY: This notice offers an op¬ 
portunity for a hearing on indications 
previously stated to lack substantial evi¬ 
dence of effectiveness for phentolamine 
mesylate Injection phentolamine hydro¬ 
chloride tablets, and announces the con¬ 
ditions under'which the drugs may be 
marketed for the indications for which 
they continue to be regarded as effective. 

DATES: Hearing requests due on or be¬ 
fore June 27. 1977. 

ADDRESSES; Communications for¬ 
warded In response to tills notice should 
be Identified with reference number 
DESI8278, directed to the attention of 
Uie appropriate office named below, and 
addressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville. 
MD 20857. 


Supplement* 'Identify with NDA num¬ 
ber) ; Division of Cardio-Renal Drug Prod¬ 
uct* (HFD-J 10), Rm. 16B 30 Bureau of 
Drug*. 

Original abbreviated new drug applications 
and supplement** thereto (Identify a* s uchi : 
Division of Generic Drug Monographs < HFD- 
530). Bureau of Drug*. 

Request for Hearing (Identify with I>>ckM 
number appearing in the heading of this 
notice): Hearing Clerk, Pood and Drug Ad¬ 
ministration (HPC-20) Rm. 4-05 

Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Document Cen¬ 
ter (HFC-18), Rm 4-62. 

Requests for opinion of the applicability of 
this notice to a Kpeciflc product: Division of 
Drug Labeling Compliance (HFD-310). Bu¬ 
reau of Drugs. 

Other communications regarding this no¬ 
tice: Drug Efficacy Study Implementation 
Project Manager (HFD-501), Bureau of 
Drugs. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William R. Durbin, Administrative 
Compliance Branch 'HFD-32). Office 
of the Assistant Director for Regula¬ 
tory Affairs, Bureau of Drugs, Food 
and Drug Administration. Department 
of Health, Education, and Welfare. 
5600 Fishers Lane. Rockville, MD 20857 
*301-443-3650). 

SUPPLEMENTARY INFORMATION: 
In a notice »DESI 8278) published in 
the Federal Register of April 6, 1971 
<36 FR 6531), the Food and Drug Ad¬ 
ministration announced Its conclusions 
that the drug products described below 
are (1) effective for use in diagnosis of 
phcochromocytoma; prevention or con¬ 
trol of hypertensive episodes that may 
occur as a result of stress and manipula¬ 
tion of the tumor in prcopcratlve prep¬ 
aration of the patient with a pheochro- 
mocytoma and during the actual re¬ 
moval of the tumor; and to prevent or 
counteract dermal necrosis and slough¬ 
ing caused by intravenous norepine¬ 
phrine; <2) probably effective in the 
medical management of pheochromocy- 
toma to prevent paraxysmal attacks dur¬ 
ing a period when postponement of sur¬ 
gical treatment may be necessary’; and 
'3) possibly effective as adjunctive ther¬ 
apy in patients with vasospasm, with or 
without arterial occlusive disease. 

A followup notice published in the 
Federal Register of July 6, 1972 <37 
FR 13284). reclassified the probably ef¬ 
fective and possibly effective Indications 
to lacking substantial evidence of ef¬ 
fectiveness. No opportunity for a heal¬ 
ing was offered at that time for those 
indications. The holder of the new drug 
application had previously deleted all 
less-than-effective indications from the 
labeling of the drug products. 

NDA 8 278. Rfgitluc l.yophiltoed Powder 
for Injection containing phentolamine 
mraylate; Ctba Pharmaceutical Co,. Division 
of Clba-Oelgy Corp., 556 Morris Ave, Sum¬ 
mit. SJ 07901. 

NDA 8-278; Regltine Tablets containing 
phentolamine hydrochloride: Ctba Phar¬ 
maceutical CO. 

Accordingly, the April 6. 1971. notice 
to amended to read as follows 
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Such drugs are regarded as new 
drugs (21 UJ5.C. 321 (pU, Supplemental 
new drug applications are required to 
revise the labeling in and to update pre¬ 
viously approved applications providing 
for such drugs. An approved new drug 
application is a requirement for mar¬ 
keting such drug products. 

In addition to the holder of the new 
drug application specifically named 
above, this notice applies to sill persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that is identical, 
related, or similar to the drug products 
named above, as defined tn 21 CFR 
316.8. It is the responsibility of every 
drug manufacturer or distributor to re¬ 
view this notice to determine whether It 
covers any drug product he manufac¬ 
tures or distributes. Any person may re¬ 
quest an opinion of the applicability of 
this notice to a specific drug product he 
manufactures or distributee that may be 
identical, related, or similar to the drug 
products named in this notice by writ¬ 
ing to the Division of Drug Labeling 
Compliance < HKD-310*, Bureau of 
Drugs. 

A. Effectiveness classification. The 
Food and Drug Administration has re¬ 
viewed ail available evidence and con¬ 
cludes that the drugs arc effective for 
the indications listed tn the labeling 
conditions below. The drug products 
lack substantial evidence of effective¬ 
ness for all other labeled indications. 

B. Conditions for approval and mar - 
ketlng. The Food and Drug Admin¬ 
istration is prepared to approve abbre¬ 
viated new drug applications and ab¬ 
breviated supplements to previously ap¬ 
proved new drug applications under 
conditions described herein. 

1. Form of drug. Phentolamine mesyl¬ 
ate is in sterile powder form suitable for 
reconstitution for Intramuscular or in¬ 
travenous administration, and phen¬ 
tolamine hydrochloride is In tablet form 
suitable for oral administration. 

2. Labeling conditions, (a) The label 
bears the statement "Caution. —Federal 
law prohibits dispensing without pres¬ 
cription." 

<b) The drugs are labeled to comply 
with all requirements of the act and 
regulations, and the labeling bears 
adequate Information for safe and ef¬ 
fective use of the drug. The Indications 
are as follows: 

For un in the diagnoals of pheochromo- 
cytoma: prevention and counteraction of hy¬ 
pertensive episodes that may occur as a result 
of stress manipulation of the tumor In pre- 
operative preparation of the patient with a 
pheochromocytoma and during the actual re¬ 
moval of the tumor: prevention and counter¬ 
acting dermal necrosi* and sloughing caused 
by Intravenous norepinephrine. 

3. Marketing status . a. Marketing of 
such drug products that arc now the sub¬ 
ject of an approved or effective new drug 
application may be continued provided 
that, on or before July’ 26. 1977. the 
holder of the application submits, if he 
has not previously done so. (1) a sup¬ 
plement for revised labeling us needed to 
be in accord with the labeling conditions 


described In this notice, and complete 
container labeling if current container 
labeling has not been submitted, and (11) 
a supplement to provide updating infor¬ 
mation with respect to items 6 t compo¬ 
nents) , 7 (composition). and 8 (methods, 
facilities, and controls) of new drug ap¬ 
plication form FD-356H (21 CFR 314.1 
(c>) to the extent required in abbrevi¬ 
ated applications (21 CFR 314.1<f>). 

b. Approval of a n ab breviated new 
drug application 121 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to.be marketed, to regula¬ 
tory action. 

C. Notice of opportunity for hearing. 
On the basis of all the data and Informa¬ 
tion available to him. the Director of 
the Bureau of Drugs is unaware of any 
adequate and well-con trolled clinical in¬ 
vestigation. conducted by experts quali¬ 
fied by scientific training and experi¬ 
ence, meeting the requirements of sec¬ 
tion 505 of the Federal Food. Drug, and 
Cosmetic Act (21 UB.C. 355) and 21 CFR 
314.111(a) (5), demonstrating the effec¬ 
tiveness of the drug (a) for the indica¬ 
tion (s) lacking substantial evidence of 
effectiveness referred to in paragraph 
A. of this notice. 

Notice is given to the holder(s) of the 
new drug application(s). and to all other 
Interested persons, that the Director of 
the Bureau of Drugs proposes to Issue 
an order under section 505(e) of the Fed¬ 
eral Food. Drug, and Cosmetic Act <21 
VJB.C. 355(e)). withdrawing approval of 
the new drug application (a) and all 
amendments and supplements thereto 
providing for the Indication(s) lacking 
substantial evidence of effectiveness re¬ 
ferred to in paragraph A. of Uils notice 
on the ground that new Information be¬ 
fore him with respect to the drug prod¬ 
uct^). evaluated together with the 
evidence available to him at the time of 
approval of the application (a), shows 
there is a lack of substantial evidence 
that the drug products will have all the 
effects it purports or is represented to 
have under the conditions of use pre¬ 
scribed. recommended, or suggested In 
the labeling An order withdrawing ap¬ 
proval will not issue with respect to any 
application is) supplemented, in accord 
with this notice, to delete the claim(s) 
lacking substantial evidence of effective¬ 
ness. 

In addition to the ground for the pro¬ 
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6). eg., any contention that any 
such product is not a new drug because 
it is generally' recognized as safe and ef¬ 
fective within the meaning of section 
201 <p> of the act or because it is exempt 
from part or all of the new drug provi¬ 
sions of the act pursuant to the exemp¬ 
tion for products marketed prior to 
June 25. 1938, contained in section 201 
<p> of the act. or pursuant to section 


107(c) of the Drug Amendments of 1962 
or for any other reason. 

In accordance with the provisions of 
section 505 of the act <21 U.8.C. 355» and 
the regulations promulgated thereunder 
(21 CFR Parts 310.314), the applicantm 
and all other persons who manufac¬ 
ture or distribute a drug product which 
Is identical, related, or similar to a dm* 
product named above <21 CFR 310.6*. 
are hereby given an opportunity for a 
hearing to show why approval of the new 
drug application (s) providing for the 
claim's) involved should not be with¬ 
drawn and an opportunity to raise, for 
administrative determination, all iwu« 
relating to the legal status of a dm* 
product named above and all identical 
related .or similar drug products. 

If an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportu¬ 
nity for a hearing, he shall file (1) on or 
before June 27. 1977, a written notire of 
appearance and request for hearing, and 
(2) on or before July 26. 1977. the data, 
information, and analyses on which he 
reli es to Justify a hearing, as specified tn 
21 CFR 314.200. Any other interested 
person may also submit comments on this 
proposal to Withdraw approval The pro¬ 
cedures and requirements governing this 
notice of opportunity for hearing, a no¬ 
tice of appearance and request for hear¬ 
ing. a submission of data, information, 
and analyses to Justify a hearing, other 
comments, and a grant or denial of hear¬ 
ing. are contained In 21 CFR 314.200 

The failure of an applicant or any 
other perso n sub ject to this notice pur¬ 
suant to 21 CFR 310.6 to file timely writ¬ 
ten appearance and request for hearing 
as required by 21 CFR 314.200 constitute* 
an election by such person not to avail 
himself of the opportunity for a hearing 
concerning the action proposed with re¬ 
spect to such drug product and a waiver 
of any contentions concerning the legal 
status of such drug product. Any such 
drug product labeled for the indica¬ 
tion! a) lacking substantial evidence of 
effectiveness referred to in paragraph 
A. of this notice may not thereafter law¬ 
fully be marketed, and the Food and 
Drug Administration will initiate appro¬ 
priate regulatory action to remove such 
drug products from the market. Any new 
drug product marketed without an ap¬ 
proved NDA is subject to regulatory ac¬ 
tion at any time. 

A request for a hearing may not rest 
upon mere allegations or denial*, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data. Information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of fact 
which precludes the withdrawal of ap¬ 
proval of the application, or when a re¬ 
quest for hearing is not made in the re¬ 
quired format or with the required an¬ 
alyses. the Commissioner will enter sum¬ 
mary judgment against the personi** 
who requests the hearing, making find¬ 
ings and conclusions, denying a hearing 

All submissions pursuant to this 
of opportunity for hearing shall be fiiw 
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in quadruplicate. Such submissions, ex¬ 
cept for data and information prohibited 
from public disclosure pursuant to 21 
U8.C. 331 <J> or 18 U.8.C. 1905, may be 
seen in the office of the Hearing Clerk 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

The notice is issued under the Federal 
pood. Drug, and Cosmetic Act (secs. 502. 
505. 52 8tat. 1050-1053, as amended <21 
U.8.C. 352,355)) and under the authority 
delegated to the Director of the Bureau 
of Drugs <21 CFR 5.82) <rccodiflcation 
published In the Federal Register of 
March 22. 1977, <42 FR 15553)). 

Dated: May 18,1977. 

J. Richard Crout. 

Director , Bureau of Drugs. 

|FR Doc.77 14063 Filed 5-20-77:8:45 nmj 


(Docket No. 75N-0304) 

ORAL CONTRACEPTIVE DRUG 
PRODUCT 

Revision of Physician and Patient Labeling 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

8UMMARY: Based on additional data, 
the Food and Drug Administration 
(FDA) is amending the text of physician 
and patient labeling of oral contracep¬ 
tive drug products, with respect to those 
provisions describing the relative ef¬ 
fect! vencss of methods of contraception. 

DATE; Compliance by July 26, 1977. 

ADDRESSES: Hearing Clerk (HFC-20). 
Food and Drug Administration. Rm. 
4-65. 5600 Fishers Lane, Rockville. MD 

20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edwin M. Ortiz, Bureau of Drugs 
<HFD-130). Food and Drug Adminis¬ 
tration, Department of Health, Educa¬ 
tion, and Welfare, 5600 Fishers Lane, 
Rockville, MD 20857. <301-443-3490). 

SUPPLEMENTARY INFORMATION: 
A notice was published in the Federal 
Register of December 7. 1976 <41 FR 
53633) setting forth the text of physician 
and patient labeling for oral contracep¬ 
tive drug products. The Commissioner of 
Food and Drugs invited comment on the 
labeling and stated that if upon reviewing 
tbe comments he concluded that revi¬ 
sions in the labeling were necessary, 
be would publish a followup notice giving 
the revised text of the physician and 
Patient labeling. He is currently in the 
process of reviewing the comments. Sev¬ 
eral of the comments reviewed thus far 
involve objections to the information 
summarizing the comparison of effective¬ 
ness of various methods of contracep¬ 
tion— the comments particularly ques¬ 
tion the accuracy of the figures repre¬ 
senting the pregnancies per 100 woman- 
years for the various methods of con¬ 
traception. 

On September 30 and October 1, 1976, 
Members of the agency’s Obstetrics and 


Gynecology Advisory Committee dis¬ 
cussed the physician and patient labeling 
for oral contraceptives. During their dis¬ 
cussion of the summary of the effective¬ 
ness of the various methods of con¬ 
traception. they emphasized that this is 
a controversial subject because of the 
wide variability of the effectiveness rates 
reported for the different methods of 
contraception. They advised FDA that 
several Issues of “Population Reports” 
<published by the Population Informa¬ 
tion Program, The George Washington 
University Medical Center. 2001 S St. 
NW, Washington, DC. 20009) combine 
to cover what is available in the published 
literature on this subject. They advised 
FDA Vo review the cited “Population 
Reports” issues and to use the figures 
derived from that source. These figure* 
include the lower and upper limit* of 
contraception that can be achieved with 
the various methods of contraception. A 
copy of the pertinent sections of the 
transcript of the Obstetrics and Gyne¬ 
cology Advisory Committee meeting has 
been placed on file in the office of the 
Hearing Clerk, Food and Drug Admin¬ 
istration. 

The information in the summary of 
effectiveness of various methods of con¬ 
traception that was Included in the 
physician and patient labeling published 
on December 7, 1976 <41 FR 53633) was 
obtained from the reference “Novak. E. 
R. <ed)„ ‘Textbook of Gynecology,* Wil¬ 
liams and Wilkins. 1975.” After having 
revlew f ed the comments received on this 
subject and having rccoasidered the ad¬ 
vice of the Obstetrics and Gynecology 
Advisory Committee, the Commissioner 
ha* concluded that the figures derived 
from the “Population Reports” present 
a more accurate summary of effective¬ 
ness than do the figures in the labeling 
published in the December 7 Federal 
Register and is amending the labeling 
accordingly. In the physician labeling 
these changes are being made in the 
table that appears under the section en¬ 
titled “Indications and Usage”, and in 
the paragraph preceding the table. In 
the patient labeling the changes are be¬ 
ing made in the tabic that appears un¬ 
der the section entitled “Deciding to Use 
Oral Contraceptives’*, and in the first 
paragraph after the table. Concurrently, 
“Reference 1” in the physician labeling 
is being deleted and replaced with the 
following new Reference 1: “Population 
Reports,’* Series H, Number 2. May 1974; 
Series I, Number 1, June 1974; 8eries B. 
Number 2, January 1975; Series H. Num¬ 
ber 3, January 1975; Series H, Number 4. 
January 1976.” A copy of this reference 
has been placed on file in the office of 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

The table in the pattern labeling has 
also been amended by deleting the “per¬ 
cent-effective” figures of the various 
methods of contraception. Upon further 
consideration, the Commissioner has 
concluded that the pregnancy rates of 
these methods of contraception, which 
arc properly expressed In pregnancies 
per 100-woman years, cannot be accu¬ 


rately converted to “percent-effective* 
figures, and that the use of such figures 
is undesirable. 

The Commissioner has deemed it nec¬ 
essary to respond immediately to the 
comments on the effectve rates of the 
various methods of contraception be¬ 
cause there are risk/benefit issues in¬ 
volved: stating a lesser effective rate for 
one method of contraception may per¬ 
suade a patient to use an apparently 
more effective but less safe method. The 
Commissioner is continuing to review 
tlie comments received on the Decem¬ 
ber 7 notice. Upon completion of his 
review, if he concludes that further 
changes are necessary in the physician 
or patient labeling for oral contracep¬ 
tives. he will publish a followup notice 
setting forth the revised text of the 
labeling. 

Physician labeling effective dates: 
Firms that have already revised their 
physician labeling based on the Decem¬ 
ber 7. 1976 notice may continue to use 
that labeling until July 26. 1977. All oral 
contraceptive drug products packaged 
on or after July 26, 1977 shall contain 
the revised physician labeling. 

Patient labeling effective dates: Be¬ 
cause patient labeling for oral contra¬ 
ceptive drug products is the subject of a 
substantive regulation (5 310.501(a) <21 
CFR 310 501 (a)), the December 7 notice 
announced that use of the revised label¬ 
ing—the labeling published in the De¬ 
cember 7 notice-could be delayed until 
the rule making procedure providing for 
the revision Is completed. Firms that 
elected not to use the labeling published 
in the December 7 notice, therefore, may 
likewise elect not to use the revised label¬ 
ing published herein until the rule mak¬ 
ing procedure is completed. Firms that 
have already revised their patient label¬ 
ing based on the December 7 notice, how¬ 
ever. may continue to use that labeling 
only until July 26. 1977. All oral contra¬ 
ceptive drug products packaged on or 
after July 26. 1977 by firms that have 
elected to use patient labeling based on 
the December 7 notice shall contain the 
revisions published in tills notice. 

Accordingly, in the December 7, 1976 
notice setting forth physician and pa¬ 
tient labeling, the sections of the physi¬ 
cian labeling entitled “Indications and 
Usage** and “References” and the section 
of the patient labeling entitled ”2. Other 
Ways to Prevent Pregnancy" are amend¬ 
ed by revising certain portion* to read as 
follows: 

Indications and Usage 

• Insert name of drug) is indicated lor 
the prevention of pregnancy in women 
who elect to use oral contraceptives as a 
method of contraception. 

Oral contraceptives are highly effec¬ 
tive. The pregnancy rate in women using 
conventional combination oral contra¬ 
ceptives < contain tag 35 meg or more of 
ethinyl estradiol or 50 meg or more of 
mestranol) is generally reported as less 
than one pregnancy per 100 women- 
years of use. Slightly higher rates <some- 
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what more than 1 pregnancy per 100 
woman-years of use) ore reported for 
some combination products containing 
35 meg or less of ethinyl estradiol, and 
rates on the order of 3 pregnancies per 
100 women-years are reported for the 
progestin-only oral contraceptives. 

These rates are derived from separate 
studies conducted by different investiga¬ 
tors in several population groups and 
cannot be compared precisely. Further¬ 
more. pregnancy rates tend to be lower 
as clinical studies are continued, pos¬ 
sibly due to selective retention in the 
longer studies of those patients who ac¬ 
cept the treatment regimen and do not 
discontinue as a result of adverse reac¬ 
tions. pregnancy, or other reasons. 

In clinical trials with (Insert name of 
drug) (insert name of) patients com¬ 
pleted -- cycles and a total of_ 

pregnancies were reported This repre¬ 
sents a pregnancy rate of_per 100 

woman-years (manufacturer to add oth¬ 
er information related to the pregnancy 
rate with his particular product, if 
needed to provide adequate prescribing 
information to the physician.) 

The following table gives ranges of 
pregnancy rates reported In the litera¬ 
ture (Ref. 1) for other means of contra¬ 
ception. The efficacy of these means of 
contraception (except the IUD) depends 
upon the degree of adherence to the 
method. 

Pregnancies Per 100 Woman-Years 

IUD. less than 1-6; 

Diaphragm with spermicidal product 
(creams or jellies). 2 - 20 ; 

Condom. 3-36; 

Aerosol foams. 2-29; 

Jellies and creams. 4-36; 

Rhythm (all types). less than 1-47; 

1. Calendar method. 14-47; 

2. Temperature method. 1-20; 

3. Temperature method—intercourse 
only in post-ovulatory phase, less than 
1-7; 

4. Mucus method. 1-25: 

No contraception. 60-00. 

Epidemiological studies have shown a 
positive association between the dose of 
estrogens in oral contraceptives and the 
risk of thromboembolism (refs. 2 and 3>. 
For this reason, it is prudent and in 
keeping with good principles of thera¬ 
peutics to minimize exposure to estro¬ 
gen. The oral contraceptive product pre¬ 
scribed for any given patient should be 
that product which contains the least 
amount of estrogen that is compatible 
with an acceptable pregnancy rate and 
patient acceptance. It Is recommended 
that new acceptors of oral contraceptives 
should be started on preparations con¬ 
taining 50 MCG or less of estrogen, 
f ln rn u n c cta 

’ Population Reportt." Sorie* U. Number 2. 
May 1974: Series I. Number 1. June 1074: 
Series B. Number 2. January 1076: Series H. 
Number 3. 1975: Series H. Number 4. January 
1976 (published by the Population Informa¬ 
tion Program. The Georgo Washington Uni¬ 
versity Medical Center. 2001 8 St. NW , Wash¬ 
ington. DC). 


2. Other Ways to Prevent Pregnancy. 
As this leaflet will explain, oral contra¬ 
ceptives have several serious risks. Other 
methods of contraception have lesser 
risks or none at alL They are also less 
effective than oral contraceptives, but. 
used property, may be effective enough 
for many women. The following table 
gives reported pregnancy rates (the 
number of women out of 100 who would 
become pregnant in 1 yean for these 
methods: 

Pregnancies Pm 100 Wuarnv Pnt Yea* 

Intrauterine device (IUD). lea* than 1-6; 

Diaphragm with spermicidal products 
(creams or jell lee). 3 30: 

Condom (rubber). 3-36: 

Aerosol foams. 2-26: 

Jellies and creams. 4 36: 

Rhythm (all types), less than 1-47; 

1. Calendar method. 14-47; 

2. Temperature method. 120: 

3. Temperature method—intercourse only 
in post-ovulatory phase, less than 1-7; 

4 Mucus method. 1-36: 

No contraception. 60 30 

The figure (except for the IUD) vary 
widely because people differ in how well 
they use each method. Very faithful 
users of the various methods obtain very 
good results (with the exception of the 
calendar method of rhythm). Except tor 
the IUD. effective use of these methods 
requires somewhat more effort than sim¬ 
ply taking & single pill every morning, 
but it is an effort that many couples 
undertake successfully. Your doctor can 
tell you a great deal more about these 
methods of contraception. 


This notice is issued under the Federal 
Pood. Drug, and Cosmetic Act (sees. 502. 
505. 52 Slat. 1050-1053. as amended (21 
U. 8 .C. 352. 355) I and under authority 
delegated to the Commissioner (21 CFR 
5.1). 

Dated: May 18.1977. 

William F. Randolph, 

Acting Associate Commissioner . 

for Compliance. 
\yp. Doc.77-14967 riled 5 23-77:10:12 »m| 


National Institutes of Health 

COMMISSION FOR THE CONTROL OF 
HUNTINGTON'S DISEASE AND ITS 
CONSEQUENCES 

Meeting 

Pursuant to Pub. L. 92-403. notice is 
hereby given of the meeting of the Com¬ 
mission for the Control of Huntington's 
Disease and Its Consequences. National 
Institutes of Health, on June 16-19. 
1977, at the Palmer House. Chicago. IL 
60690. The meeting on June 16th will be 
held in Parlor F. and on June 19th in 
the PrivateDining Room No. 6 . 

The entire meeting win be open to the 
public from 9 a m. to 5 p.m. subject to 
space available. The purpose of the meet¬ 
ing is to discuss final recommendations 
that will be Incorporated into Us report 
to the President and the Congress and 
the Comprehensive National Plan. The 
meeting is also being held in conjunction 


with the 102nd Annual Meeting of the 
American Neurological Association 
Dr. Nancy 8 . Wcxler. Executive Direc¬ 
tor. Commission for the Control of Hunt¬ 
ington's Disease and Its Consequence 
NIH. Building 31. Room 8A11. Bethel 
MD 20014 (301) 496-9275. will provide 
substantive program information 
Mr. Robert Hinkel. Acting Chief. Of¬ 
fice of Scientific and Health Reports. 
NINCD 6 . Building 31. Room 8 AO 2 ! 
Bethesda. MD 20014 (301) 496-5751, will 
provide summaries of the meeting and 
rosters of Commission members. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.852, National Institutes of 
Health.) 

Dated: May 23.1977. 

8UZANNX L. Fremkau. 

Committee Management O/Rcrr. 

National Institutes of Health 
|FR Doc 77-15108 Filed 6-26-77.8:45 am) 


INFECTIOUS DISEASE COMMITTEE 
Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the In¬ 
fectious Disease Committee, National In¬ 
stitute of Allergy and Infectious Diseases 
on July 6. 7. and 8 . 1977. in Building 31C, 
Conference Room 8 . at the National In¬ 
stitutes of Health. Bethesda. Maryland 

Tliis meeting will be open to the pub¬ 
lic from 9 ajn. until 10:30 am. on 
July 7 to discuss program policies and 
issues. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in sections 552b(cM4) and 552b 
(c)( 6 ). Title 5. US. Code and section 
10(d) of Pub. L. 92-463. the meeting of 
the Committee will be closed to the pub¬ 
lic from 7:00 p.m. until recess on July 6 , 
from 10:30 ajn. until recess on July 7. 
and from 9 ajn. until adjournment on 
July 8 . for the review, discussion, and 
evaluation of individual grant applica¬ 
tions and Individual contract proposals. 
These applications, proposals, and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and per¬ 
sonal Information concerning indi¬ 
viduals associated with the applications 
and proposals. 

Mr. Robert L. Schreiber. Chief. Office 
of Research Reporting and Public Re¬ 
sponse, NIAID, National Institutes of 
Health. Building 31. Room 7A32. Bethes¬ 
da, Maryland 20014. (301) 496-5717. will 
provide summaries of the meeting, and 
rosters of the Committee members. 

Dr. James A. Ferguson. Executive 
Secretary, Infectious Disease Committee, 
NIAID, National Institutes of Health. 
Westwood Building. Room 70$. Bethesda 
Maryland 20014. (301) 496-7465. will pro¬ 
vide substantive program information 
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(Cat&lOK of Federal Domestic Assistance Pro¬ 
gram No. 13 856. National Institutes of 

Health.) 

Dated: May 20.1977. 

Suzanne L Fmuceau, 
Committee Management Officer. 
National Institutes of Health . 

*|FR Doc.77-15106 Filed 5-28-77:8:46 amj 


national diabetes advisory board 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given o l a meeting of the National 
Diabetes Advisory Board on July 15.1977 
(times below). in Conference Room 4131, 
In the North Building of Health, Educa¬ 
tion and Welfare, at 330 Independence 
Avenue. Southwest. Washington, D.C. 

In addition, the below listed subcom¬ 
mittees of the Board will have meetings 
from 9 a.m.-5 p.m. on July 14, 1977. 
Building 31. National Institutes of 
Health, Bethcsda. Maryland: The Board 
Structure and Organization Subcommit¬ 
tee will meet in Room 9A51: the Diabetes 
Program Budget Subcommittee will meet 
in Room 9A52B. 

The entire advisory board meeting, 
which will be open to the public from 
% a jn.-5 pjn., Is being held to discuss the 
organization and staffing, and to con¬ 
tinue its review of the status and Imple¬ 
mentation of the long-range plan to 
combat diabetes formulated by the Na¬ 
tional Commission on Diabetes. The sub¬ 
committee meetings will be open to the 
public 9 ajn.-5 pjn. Attendance by the 
public will be limited to space available. 

Messrs. James N. Fordham or Leo E. 
Trcacy. Office of Scientific and Technical 
Reports, NLAMDD. National Institutes of 
Health. Building 31. Room 9A04. Be¬ 
linda, Maryland 20014. 301-496-3583. 
will provide summaries of the meeting 
and rosters of the committee members. 

(OsUJog of Federal Domestic Assistance 

Program No. 13447, National Institutes of 

Health.) 

Dated: May 23 1977. 

8UZANNE L. FREMKAU. 

Committee Management Officer, 
National Institutes of Health . 

IFR Doc 77-15107 Filed 5 26 77:8 45 am) 


NIH PUBLIC ADVISORY COMMITTEES 
Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 <Pub. 
L 92-463. 86 Stat. 770-776). the National 
Institutes of Health announces the re¬ 
newal by the Secretary*. HEW. with the 
concurrence of the Office of Management 
and Budget Committee Management 
Secretariat, of the following Commit¬ 
tees: 

Experimental Virology Study Section. 
Immunological Science* Study Section. 
Molecular Cytology Study 8ectk>n 
P* r ^biological Chemistry Study Section. 

Authority for these committees will 
expire on June 30. 1978 unless the Sec¬ 


retary* formally determines that con¬ 
tinuance is in the public interest. 

Dated: May 19. 1977. 

Thomas E. Malone. 

Acting Director. 
National Institutes of Health. 
|FR Doc.77-15104 Filed 5 26-77.8:45 ami 


REVIEW OF CONTRACT PROPOSALS AND 
GRANT APPLICATIONS 

Meetings 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of commit¬ 
tees advisory to the National Cancer In¬ 
stitute. 

These meetings will be open to the 
public to discuss administrative details 
or other Issues relating to committee 
business as Indicated in the notice. At¬ 
tendance by the public will be limited to 
space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in sections 
552b*c> (4) and 552b<c>(6), Title 5, U S. 
Code and section 10(d) of Pub. L. 92- 
463. for the review, discussion and eval¬ 
uation of individual contract proposals 
and grant applications, as indicated. 
These proposals and applications and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and per¬ 
sonal information concerning individ¬ 
uals associated with the proposals and 
applications. 

Mrs. Marjorie P. Early, Committee 
Management Officer, NCI, Building 31, 
Room 4B43, National Institutes of 
Health. Bethesda. Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
meetings and rosters of committee mem¬ 
bers. upon request. Other information 
pertaining to the meeting can be ob¬ 
tained from the Executive Secretary' in¬ 
dicated. Meetings will be held at the Na¬ 
tional Institutes of Health. 9000 Rock¬ 
ville Pike. Bethesda, Maryland 20014, 
unless otherwise stated. 

NAME OF COMMITTEE: Carcinogen cal* Pro¬ 
gram Scientific Review Committee A. 

DATES: July 7. 1077; 9 a.m. -adjournment 

PLACE: Building 31C Conference Room 9. 
National Institute* of Health. 

TIMES: 

OPEN: July 7, 9 a-m 9:30 a.m. 

CLOSED: July 7, 9:30 a m.—adjournment. 

CLOSURE REASON: To review research con¬ 
tract proposals. 

EXECUTIVE SECRETARY: Dr. Carl E Smith. 

ADDRESS: Landow Building. Room 306. Na¬ 
tional Institute* of Health 

PHONE: 391 496-5471. 

< Catalog of Federal Domestic Att»i*tauce 
Number 13.393 National Inutltutce of 
Health.) 

NAME OP COMMITTEE: Viru* dancer Pro¬ 
gram Scientific Review Committee B. 

DATES: July 18-19. 1977; 9 a m 

PLACE: Landow Building. Room C-418; 7910 
Woodmont Avenue, Betheeda, Maryland 
20014. 


TIMES: 

OPEN: July 18. 9 am.—9:30 a.m. 

CLOSED: July 18. 9:30 am -5 pm 
CLOSED: July 19, 9 am.—adjournment 

CLOSURE REASON: To review reecnrch con¬ 
tract proposal*. 

EXECUTIVE SEC HIT ARY: Dr. Wllna A. 
Wood*. 

ADDRESS: Landow Building. Room C306. 
National Institutes of Health 

PHONE* 301/496-4533. 

(Catalog of Federal Domestic Assistance 
Number 13.393 National Institutes of Health.) 

NAME OP COMMITTEE: Virus Cancer Pro¬ 
gram Scientific Review Committee A. 

DATES: July 20-22, 1977; 9 a.m. 

PLACE: Landow Building, Room C 418. 7910 
Woodmont Avenue. Betheada. Maryland 
20014. 

TIMES: 

OPEN: July 20. 0 a m —9.30 a.m. 

CLOSED: July TO, 9:30 am —3 p.m 

CLOSED: July 21, 9 wm—5 p.m. 

CLOSTD: July 22. 9 ojn.—adjournment 

CLOSURE REASON: To review research con-' 
tract proposal*. 

EXECUTIVE SECRETARY Dr Maurice L 
Oust. 

ADDRESS: Landow Building, Room C306. 
National Institutes of Health. 

PHONE: 801/496-4583. 

(Catalog of Federal Domestic Assistance 
Number 13.393 National Institute* of Health * 

NAME OF COMMITTEE: Clinical Cancer Pro¬ 
gram Project Review Committee. 

DATES: July 28-29. 1977; 9 a m. 

PLACE: Building 31C. Conference Room 8. 
National Institute* of Health. 

TIMES: 

OPEN: July 28, 9 a.m -10:30 a.m. 

CLOSED: July 28.10:30 a.m-5:30 p.m 
CLOSED' July 29. 8:30 am-odjoumment. 

CLOSURE REASON: To review research grant 
application*. 

EXECUTIVE SECRETARY: Dr. Louise Ci. 
Thomson. 

ADDRESS: Weetwood Building. Room 809. 
National Institute* of Health. 

PHONE: 301/496-7925. 

(Catalog of Federal Domestic Assistance 
Number 13J397. National Institute* of 
Health ) 

NAME OF COMMITTEE: Cancer Control In¬ 
tervention Programs A Review Committee. 
DATES: July 29. 1977; 8:30 a m. 

PLACE: Building 31C. Conference Room 7. 
National Institutes of Health. 

TIMES 

OPEN: July 29.8:30 am -10 am. 

CLOSED: July 29, 10 a m—adjournment. 
CLOSURE REASON: To review research con¬ 
tract proposal*. 

EXECUTIVE SECRETARY: Dr. Veronica L. 
Conley. 

ADDRXS8: Blair Bldg., Room 7A07. National 
Institute* of Health. 
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PHONE: 301/427-7941. 

(Catalog of Podfrrrvl Domestic Asalaumse 

Number 13 399, National Injstttutea at 
Health.) 

Dated: May 20.1977. 

Stt/apote L. Fremeau, 
Committee Management Officer. 
National Institutes of Health. 

I PR 000,77-15106 Filed 3-20-77:8:45 am] 


Pharmaceutical Reimbursement Board 
AMPIC1LLIN 

Final Maximum Allowable Cost 
Determinations 

Notice Is hereby given, under the au¬ 
thority of 45 CFR Part 19. that the Phar¬ 
maceutical Reimbursement Board of the 
Department of Health. Education, and 
Welfare has determined Maximum Al¬ 
lowable Costs (MACs) for ampiciUln 
capsules in strengths of 250 mg and 500 
mg. The MAC limits and a statement of 
thO Board's reasons for its determina¬ 
tions are described In this notice. 

In establishing these MAC limits, the 
% Board has followed the requirements 
outlined in the Department's regulations 
concerning Limitations on Payment or 
Reimbursement for Drugs (45 CFR Port 
19), $ 19.5 specifies that after consider¬ 
ing the advice and recommendations of 
the Pharmaceutical Reimbursement Ad¬ 
visory Committee, the written public 
comments, the presentations made at 
any public hearing, and uny other evi¬ 
dence included as a port of the record, 
the Board shall decide whether a MAC 
should be established for a drug. 

As required by the regulations, the 
Board published as a notice in the No¬ 
vember 19. 1970. Federal Register <45 
FR 51085» the following proposed Max¬ 
imum Allowable Costs: 

L AmpiciUln, 250 mg cap&ulta: #0 0725 per 
capsule; and 

2 . AmpiciUln, 500 mg capftules #0.1390 per 
capon!#. 

This proposal covered both the trihy¬ 
drate and anhydrous forms of ampicll- 
lin. Interested persons were invited to 
submit comments on the proposal within 
30 days of its publication. Approximately 
50 written comments were received, pri¬ 
marily from pharmacists. Several com¬ 
ments supported the proposed MACs and 
Indicated the availability of the drugs at 
or below the MAC price. Many other 
comments opposed the Board's proposal, 
expressing concern that the quality of 
drug products will be compromised and 
that these drugs are not available to fill 
pharamaclsts at or below the MAC price. 

As announced In the Federal Register 
of November 19. 1976 (41 FR 51085>, and 
December 15, 1976 (41 FR 54824). a pub¬ 
lic hearing was held before the Board 
on January 10. 1977, at 10 a m. in Room 
1409 of the Federal Office Building. 200 
C Street 8W., Washington. D.C. Repre¬ 
sentatives of a drug wholesalers’ associa¬ 
tion, a pharmaceutical manufacturer, 
and a pharmaceutical manufacturers’ 
association gave testimony at this 
hearing. 


Because the notice was specific to the 
MACs on ampiciUln products, the Board 

considered only comments and testimony 
addressing the appropriateness of the 
amplcUlin MACs for the purpose of these 
final determinations. The comments and 
recommendations, and the Board’s re¬ 
sponses to them are set out below. The 
analysis Is limited to the comments 
received in response to the notice and 
testimony presented at the hearing. The 
conclusions and findings of the Board, 
however, are based upon the entire 
record, including the advice of the Phar¬ 
maceutical Reimbursement Advisory 
Committee. The full report of the Com¬ 
mittee is contained In the November 19 
Federal Register notice <41 FR 51085). 

Economic 

t Several comments Indicate that not 
every pharmacist can purchase the 
specified amplcUlin products at the pro¬ 
posed MAC levels. In particular, phar¬ 
macies In small. Isolated communities 
frequently purchase drugs at much 
higher prices than larger pharmacies tn 
an urban setting. Another comment re¬ 
ports that costs vary by region. Many 
l>harmaclsU are therefore concerned 
that their costs will be greater than the 
reimbursement level. 

Based on the Department’s data, as 
submitted to the Advisory' Committee on 
September 14. 1976. and not having re¬ 
ceived any evidence to the contrary, the 
Board is satisfied that an adequate 
amount of these products can be pur¬ 
chased at or below these MAC levels. The 
data further confirm the avallabUity of 
drugs within the MAC limits in each of 
the nine census regions. No evidence has 
been provided to the Board which indi¬ 
cates that the specified ampicOUn prod¬ 
ucts are not widely and consistently 
available in any particular region or area 
at or below the MAC level. 

In addition, the Board received com¬ 
ments In support of the proposed MAC 
limits. One pharmacist wrote that 
”50.0725 is a good and fair price to the 
pharmacist and for that sum he can sup¬ 
ply as good a brand of ampicllUn as can 
be obtained in the UBA.” A manufac¬ 
turer similarly’ reported that his ampicil- 
iin capsules. 250 mg each, are available to 
pharmacies in every State at $4 90 per 
100 capsules. 

2. Two comments argue that If am¬ 
ple 111 in prices fluctuate significantly it 
will require a continuous update in the 
MAC level. A continuing review to Justify 
the applicability of these amplcUlin 
MACs Is planned by the Board. 

3. At the public hearing both tile 
wholesalers’ association and the manu¬ 
facturers’ association contended that 
savings to government programs pur¬ 
chasing ampiciUln is cither uncertain or 
overstated In the government estimates. 
Both parties acknowledged, however, 
that substantial cost savings is not a re¬ 
quired regulatory condition for the estab¬ 
lishment of a MAC. Another report sub¬ 
mitted to the Board Indicates potential 
savings substantially above the De¬ 
partment’s estimates. 


On balance, tt Is evident that there are 
significant savings, estimated at $730,000. 
that will accrue to government programs 
with the establishment of these MAC.v 
The government, as any cost conscious 
buyer, has an obligation to Identify the 
maximum prices at which it will pur- 
chose medication. 

Furthermore, the discrepancy between 
the wholesaler and Departmental costs 
savings projections appears to be largely 
attributable to the very limited nature 
of the data used by the wholesaler.*. 
Their savings calculations were based 
upon data drawn from wholesaler? la 
three states over a three week period, 
and excluded sales made directly by 
manufacturers. In addition list price as 
opposed to invoice price data were used. 

The manufacturers’ estimate of po¬ 
tential savings from the MAC limit was 
based upon n misunderstanding of how 
Medicaid reimburses for prescription 
drugs. Reimbursements are based upon 
the state program administrators’ esti¬ 
mate of the actual cost <EAC> of the 
product to the providers of pharmaceu¬ 
tical services. The Department’s calcula¬ 
tions are based on the assumption that 
state EACs arc derived from survey data 
gathered by the Department and sent to 
the states. The manufacturers have in¬ 
correctly assumed that the average ac¬ 
quisition cost is used for reimbursement 
purposes. Consequently they under¬ 
estimated potential MAC savings. 

Quality Issues 

4. Several written comment* address 
the tissue of quality of ampftcilliu prod¬ 
ucts. Some comments discuss the gen¬ 
eral concern that quality control, 
research, and past manufacturing per¬ 
formance will be sacrificed for the sake 
of coat. The Board believes that these 
particular comments are not related spe¬ 
cifically to the amplcUlin MACs, and that 
the Department fully responded to this 
issue in the preamble to the final regu¬ 
lations entitled ’’Limitations on Payment 
or Reimbursement for Drugs’* <45 CFR 
Part 19published in the July 31, 1975. 
Federal Register (40 FR 32284* 

Other comments are directed specifi¬ 
cally at the quality of ampiclllin products 
available in the price range below the 
MAC levels. These comments assert that 
ampiclllin products purchased below 
10.0725 and $0.1390 are of inferior qual¬ 
ity. The Board agrees with the advice of 
the Food and Drug Administration that 
there is no known reason to recommend 
against the establishment of MAC limits 
on ampiclllin capsules based upon quality 
considerations. Every manufacturer of 
amplcUlin must comply wlthlhe require¬ 
ments of 21 U.S.C. 357(a). which pro¬ 
vides for the certification of cadi batch 
of the drug by FDA. In addition, bio- 
availability data for every manufacturer 
is submitted to and approved by FDA 
prior to certification. The FDA has no 
evidence that any of the currently mar¬ 
keted subject products or their manufac¬ 
turers are In violation of the Federal 
Food. Drug, and Cosmetic Act with re¬ 
spect to these products. 
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5, Since closure of the comment period 
and completion of the public hearing 
concerning MAC limits on amptclllln 
capsules, the Board received a report on 
amplcllltn liquid preparations for which 
it is considering the establishment of 
MAC limits. In this report the Board was 
Informed by the FDA of a pending regu¬ 
latory matter concerning the presence 
of residues of N.N-dlmethylanlllne 
<DMA>. in bulk amplcillln. DMA Is a 
chemical used to remove hydrochloric 
add during the production of ampiclllin. 

Because materials regarding this mat- . 
ter had not previously been part of the 
administrative record for the establish¬ 
ment of MAC limits for amplcillln cap¬ 
sules. the Board invited additional com¬ 
ment on March 31. 1977 (42 FR 17182). 
related solely to the presence of DMA 
residue in ampiclllin and its bearing 
upon the establishment of MAC limits 
for amplcillln capsules. No comments 
were received from the public. FDA has 
stated that DMA residues have no known 
public health significance. Furthermore, 
PDA has established an upper limit for 
DMA residue In amplcillln. 

Based on all available evidence the 
Board concurs with the finding of the 
PDA that there is no reason connected 
with DMA levels in ampiclllin for with¬ 
holding or delaying MAC limits for am- 
piclllm capsules. 

6 During the hearing, a representative 
of a drug manufacturer presented In¬ 
formation to the Board of scientific 
factors that could affect the bioavail- 
abillty or quality of amplcillln products 
ind argued that this Information renders 
sumptions of bioequivalency based on 
chemical equivalency invalid. 

No evidence was presented in com¬ 
ments or at the hearing of any bioequt- 
rslence problems with any of the brands 
of ampiclllin available on the American 
market In fact, as stated in the hearing 
on amplcillln, at least one major 
pharmaceutical manufacturer relies on 
in vitro testing of chemical equivalency 
tolls own quality control program, which 
provides the basis of its assumption of 
bloequivalcncy from batch to batch and 
lot to lot for its brand of amplcillln. as 
well as other drugs it manufactures. The 
Board concludes that reliance on the 
FDA’s assurances concerning the quality 
of marketed ampiclllin is justified. 

Legal Issues 

7. One comment queries what recourse 
& Pharmacist has In a Jurisdiction where 
brand substitution 1s prohibited by law 
'’hen he receives a prescription request¬ 
ing a brand of ampiclllin capsules priced 
sbove the MAC limit. The Board con¬ 
cludes that the MAC regulation neither 
supersedes nor contravenes State anti- 
substitution laws. The regulation docs 
not authorize or require pharmacists to 
dispense drugs In violation of State law. 

The regulations, however, do not limit 
reimbursement for the cost of a drug to 
ihe MAC limit when the physician certi¬ 
fies medical necessity of the brand for 
®6 treatment of a patient in accordance 
'ith 45 CFR 19 3(a). Prior to filling a 
brand-name prescription, a pharmacist 


may ask the prescribing physician either 
to authorize substitution or to certify the 
brand’s medical necessity to assure that 
reimbursement will not be limited to the 
MAC. 

3. One comment recommends that the 
Department delay implementation of the 
ampiclllin MACa until the final resolu¬ 
tion of pending lawsuits. The Board does 
not believe that the existence of litiga¬ 
tion Justifies delay in Implementing the 
MAC program. 

Other Comments 

During the hearing, a number of other 
comments were presented which were 
not directly or solely related to the pro¬ 
posed MACs on ampiclllin. The manu¬ 
facturers’ association requested HEW to 
consider the development of an effective 
substitute for the present MAC system as 
a cost containment procedure, to estab¬ 
lish the right of interested parties to 
offer timely information on quality and 
other justifications for establishing a 
MAC limit for a particular drug, and to 
adopt a “certified source” mechanism to 
determine whose products are reimburse- 
able under government programs. 

Although these comments are not 
germane to the establishment of the 
proposed amplcillln MACs. the Board 
will consider these points at some future 
time for possible implementation. 

Order 

After consideration of the recommen¬ 
dations provided by the Pharmaceutical 
Reimbursement Advisory Committee, 
written comments and testimony pre¬ 
sented at the public hearing, the Phar¬ 
maceutical Reimbursement Board has 
determined that the proposed MACs on 
amplcillln products are appropriate. The 
Board therefore establishes the following 
MACs: 

I. Amplcillln, 260mg capaulea: $0.0725.per 
capsule; and 

2 Amplcillln. SOOmg capsules: $0.1390 per 
capsule. 

The effective date of these MACs Is on 
or before June 27, 1977. 

Dated: May 10. 1977. 

Mark Novitch. 

Ext'caNoe Secretary, Pharma¬ 
ceutical Reimbursement 
Board. 

(FR Doc.77-14859 FUed 528-77;8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 
f Docket No. NFD-473; FDAA-3040-EM) 

IDAHO 

Emergency Declaration and Related 
Determinations 

AGENCY: Federal Disaster Assistance 
Administration. HUD. 

ACTION: Notice. 

SUMMARY: This is a Notice of the Presi¬ 
dential declaration of an emergency for 


the State of Idaho (FDAA-3040-EM). 
dated May 5. 1977. and related deter¬ 
minations. 

DATED: May 5.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenliaupt. Chief. Program 
Support Staff. Federal Disaster As¬ 
sistance Administration, Department 
of Housing and Urban Development. 
Washington. D.C. 20410. 202-634-7825. 

NOTICE: Pursuant to the authority 
vested in the Secretary of Housing and 
Urban Development by the President 
under Executive Order 11795 of July 11, 
1974. and delegated to me by the Secre¬ 
tary under Department of Housing and 
Urban Development Delegation of Au¬ 
thority. Docket No. D-74-285: and by 
virtue of the Act of May 22. 1974, en¬ 
titled “Disaster Relief Act of 1974“ (88 
Stat. 143); notice Is hereby given that on 
May 5. 1977. the President declared an 
emergency as follows: 

I have determined that the Impact of a 
drought on the 8tate of Idaho la of sufficient 
severity and magnitude to warrant a declara¬ 
tion of an emergency under Pub. L. 93-288 
I therefore declare that such an emergency 
exists In the State of Idaho. 

Notice is hereby given that pursuant 
to the authority vested in the Secre¬ 
tary of Housing and Urban Develop¬ 
ment under Executive Order 11795, and 
delegated to me by the Secretary under 
Department of Housing and Urban 
Development Delegation of Authority, 
Docket No. D-74-285. I hereby appoint 
Mr. William H. Mayer. FDAA Region 
X. to act as the Federal Coordinating 
Officer for this declared emergency. 

I do hereby determine the following 
area to have been adversely affected by 
tills declared emergency. 

The County of: 

Blalno 

The purpose of this designation is to 
provide emergency livestock feed as¬ 
sistance only In the aforementioned 
affected area effective the dale of this 
Notice. 

(Catalog of Federal Domestic Assistance No. 
14701, Dlaaster Assistance.) 

Thomas P. Dunne. 

Administrator . Federal Disaster 
Assistance Administration, 
im Doc.77-!5110 Filed 5-28-77;8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Tentative Sale No. 05) 

EASTERN GULF OF MEXICO OUTER 
CONTINENTAL SHELF 

Call for Nominations of and Comments on 
Areas for Oil and Gas Leasing 

. The Department of the Interior on 
May 17. 1977. Identified a new proposed 
sale In the Eastern Oulf of Mexico Outer 
Continental Shelf lOCS Sale No. 65). 
Therefore, the Department Ls issuing this 
supplemental Call for Nominations for 
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the area This Call area constituted a 
port of a Call for Nominations and Com¬ 
ments for proposed OC8 Sale No. 51 <42 
FR 9452, February 16. 1977). The areas 
identified In this call will not be consid¬ 
ered for proposed OCS Sale No. 51. 

Pursuant to the authority prescribed 
in 43 CFR 3301.3 «1976 >. nominations are 
hereby requested for areas on the East¬ 
ern Gulf of Mexico Outer Continental 
Shelf for possible oil and gas leasing 
under the Outer Continental Shelf Lands 
Act <43 U.6.C. 1331-1343 <19700, Nomi¬ 
nations will be considered for any or 
all of that part of the following mapped 
areas, on OCS Official Protraction 
Diagrams, seaward of the submerged 
lands of the adjacent States. 

1. NH 16-5 Pcnnacola < except that area 
between the went boundary of the ESft range 
or blocks and the weet boundary of the EH8 
range of block*). 

2. NH 16-6 Deo tin Dome (except that area 
between the weet boundary of the E95 range 
of blocks and the weet boundary of the 
El 18 range of blocks): (formerly Peiuacola 
South No. 1). 

3. NH 16-11 De Soto Canyon (except that 
area between the west boundary of the E95 
rang© of block* and the weet boundary of the 
El 18 range of block*); (formerly Pensacola 
South No 2). 

4. NH 16-0 Apalachicola. 

5 NH 16 12 Florida Middle Ground (for¬ 
merly Apalachicola South). 

6. NO 16-3 The Elbow (formerly Tampa 
Weet No. 1). 

7. NO 16-6 Note; Unnamed (formerly Port 
Myers Writ No. 2). 

8. NH 17-7 Gainesville 

9. NH 17-10 Tarpon Springs. 

10. NO 17-1 Saint Peternburtf i formerly 
Tampa). 

11. NO 17-4 Charlotte Harbor iformerly 
Fort Myers West No. 1). 

All these maps may be purchased for 
$2 each from the Manager. New Orleans 
Outer Continental Shelf Office. Bureau 
of Land Management, 8uite 841. Hale 
Boggs Federal Building. 500 Camp Street. 
New Orleans. Louisiana 70130. 

All nominations must be described in 
accordance with the Outer Continental 
Shelf Official Protraction Diagrams pre¬ 
pared by the Bureau of Land Manage¬ 
ment, Department of the Interior and re¬ 
ferred to above. Only whole blocks or 
properly described subdivisions thereof, 
not less than one quarter of a block, may 
be nominated. 

In addition to requesting nominations 
of tracts for possible oil and gas leasing 
within the specified areas, this notice 
also requests comments identifying par¬ 
ticular tracts recommended to be either 
specifically excluded from oil and gas 
leasing or leased only under special con¬ 
ditions because of conflicting values or 
environmental concerns. Particular geo¬ 
logical. environmental, biological, ar¬ 
chaeological. socio-economic or other 
information which might bear upon po¬ 
tential leasing and development of par¬ 
ticular tracts is requested where avail¬ 
able. Information on these subjects will 
be used in the tentative selection 
of tracts which precedes any final selec¬ 
tion by the Director pursuant to 43 CFR 
3301.4. This information is requested 


from Federal, State and local govern¬ 
ments, industry, universities, research 
institutes, environmental organizations, 
and members of the general public. Com¬ 
ments may be submitted on blocks or 
subdivisions thereof, as required for 
nominations, or on all areas or portions 
thereof as described above. They should 
be directed to specific factual matters 
which bear upon the Department's deci¬ 
sion whether to make a preliminary se¬ 
lection of particular tracts within these 
areas for further environmental analysis 
pursuant to the National Environmental 
Policy Act of 1969 <42 UB.C. 4321-4347 
<1970)) and possible leasing. Comments 
relating to general matters which would 
be applicable to oil and gas operations in 
any part of the OCS are not sought at 
this time. 

Nominations and comments must be 
submitted not later than June 30. 1977. 
in envelopes labeled “Nominations of 
Tracts for Leasing in the Outer Conti¬ 
nental Shelf Eastern Gulf of Mexico, * or 
“Comments on Leasing in the Outer 
Continental Shelf Eastern Gulf of Mex¬ 
ico/’ as appropriate. They must be sub¬ 
mitted to the Director. Attention 720, 
Bureau of Land Management, Depart¬ 
ment of the Interior. Washington. D.C. 
20240. Copies must be sent to the Con¬ 
servation Manager. Gulf of Mexico OCS 
Operations. Geological Survey. Suite 336. 
Imperial Office Building. 3301 North 
Causeway Boulevard. Metairie. Louisiana 
70011 and to the Manager. New Orleans 
Outer Continental Shelf Office, Bureau 
of Land Management at his address 
cited above. 

This call for nominations and com¬ 
ments does not in any way commit the 
Department to leasing in the Eastern 
Gulf of Mexico. It Is an information- 
gathering component of the Depart¬ 
ment’s leasing procedure. 

Pinal selection of tracts for competi¬ 
tive bidding will be made only after com¬ 
pliance with established Departmental 
procedures and all requirements of the 
National Environmental Policy Act of 
1969. Notice of any tracts finally selected 
for competitive bidding will be pub¬ 
lished in the Federal Register stating 
the conditions and terms for leasing and 
the place, date, and hour at which bids 
will be received and opened. 

Curt Berklund, 
Director , Bureau of 
Land Management. 

Approved: May 20.1977. 

Guy R. Martin, 

Assistant Secretary of the Interior . 

(PR Dor 77-15025 Filed 5-26-77:8:45 am) 


Bureau of Land Management 
1M 141) 

MONTANA 

Transfer of Submarginal Lands, Fort Peck 
Indian Reservation 

Mat 19, 1977. 

1. Pursuant to Public Law 94-114 (89 
fitat. 577) and Sec. 2 thereof, the lands 


described in paragraph 3 of tills notice 
together with all minerals underlying 
these lands, whether acquired or other- 
wised owned by the United States, are 
hereby' declared to be held by the United 
States in trust for the use and benefit 
of the Asslniboine and Sioux Tribes of 
Montana The lands shall be a pan of 
the established Port Peck Indian Reser¬ 
vation. These lands were submargmiii 
lands acquired under Title n of the Na- 
tional Industrial Recovery Act of June 
1C. 1933 <48 Stat. 200>. the Emergent! 
Relief Appropriation Act of Aprii 8. 1935 
<49 Stat. 116). and See. 55 of the Act of 
August 24. 1935 < 49 Stat. 760, 781). This 
notice is issued under the authority dele¬ 
gated to me by Bureau Order No 701, 
dated July 23. 1946, as amended 
2. All existing mineral leases, including 
oil and gas leases, which have been issued 
on these lands wUl remain in force raid 
effect in accordance with the terms and 
provisions of the Act under which the 
leases were issued. The lease files will be 
transferred to the Office of the Area 
Director. Bureau of Indian Affairs Bil¬ 
lings. Montana. Future rentals for the** 
leases will be paid to and collected by 
that office. Jurisdiction of these mineral 
leases is transferred from the Bureau of 
Land Management to the Bureau of In¬ 
dian Affairs in trust for the Asslniboine 
and Sioux Tribes. 

3. Principal Meridian, Montana 

T. 33 N.. R 39 E., 

Sec. 25, Dot 6. 

T 33 N . R 40 E . 

Sec. 30, Lot* 3 and 4, EftSWft. WftfiEft 
and SBftSEft; and 
See 35, 8ft 8ft. 

T 31 N . R 41 E.. 

Sec. 29. NWft; *nd 
Sec . 30. NEft. 

T 32N , R. 41E . . 

Sec. 6. Lots 1, 2, 3. and 4; 

Sec. 35, WftNEft. NWft, and NftSEft: 
and 

See 36. Nft, 

T. 27 N . R 42 E , 

Sec. 1, Lou 1 and 3. 8ftNEft, and SEft: 
and 

Sec. 5, Lot tl.SWftNEft. 

T 29N..R. 42 E„ 

Sec. 1. SWftNEft. 8ftNWft. and WftSBft 
T. 30 N m R 42 E.. 

Sec. 19, EftSEft; 

Sec 20. NWftSWft; 

Sec. 26. Eft; and 
Sec 30. NEftNBft. 

T. 31 N . R. 42 B., 

Sec 2. Lou 1. 2, 3. and 4. and SftNft: 

8«c. 11. SftNWft. EftSWft, and SB 1 *: 

Sec. 13. 8ftNEft and EftOTft. 

T. 32 N . R. 42 K., 

Sec. 35. SEft. 

T. 26 N„ R. 43 
Sec 4. Lot 8: 

Sec. 12, WftNWftSWft. EftBft8Eft. 

WftSWftSEft; and 
8ec. 13. EftNEftNEft. 

T. 27 N.. R. 43 B., 

Sec. 5, LoU 1,2. 3. and 4, and SftNft; 

Sec. 6, LoU 1.3, and 7, and 8ft NEft. 

Sec. 9. 8ft; 

Sec. 16,8ft; 

See. 18. Lou 8 and 4. BfcSW'i, and BW 
and 

Sec. 36.NftNWft. 
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T 2SN .R 43E., 

Sec I. LoU 3 and 4. SHNWH* SWH. and 

Sec. 2, LoU 1. 2. and 3. SEHNEH. SKU 
NWH. N^SWVi. SSHSWH* and SEH: 
See. 5. Lota 1 and 2; 

gee. 7. Lou 1. 2, 3. and 4. E^SW»4. and 

SEH: 

Sec,9.E»^SW% andSKH: 

Sec, 10, EVfcSSV&« 

Sec 11, All: 

Sec. 13. WVfcWV* and KHSWH; 

Sec 13. 8H: 

sec le.NEfcNWtt: 

sec 23. EH andSHSWU: 

Sec. 33. SEKSWH and BJ48EH: 

Sec 34.NHNEH: and 
Sec. 33. Wy,NE14 And NWH 
T 29 N . R. 43 E.. 

Sec )0,NWpWi4; 
sec 14. whnwh; 

Sec. 1ft. NV&NEH and NW%; 

Sec, 18. LoU 1. 2. 3. and 4. EHSWH. WH 
SEH- and 8KV46E%: 

Sec 19, Lot 1. Nli;NW>i and SEH: 

Sec. 20, wft: 

Sec 23, 8EV48WH andSEH: 

Sec.24.8H: 

Sec. 23. NH; 

Sec 27. 8H: 

Sec 28, EH8EH; 

Sec. 29. SWHSWVi andSHSEH: 

Sec 30.8BHSEV4: 

Sec. 31, LoU 3 and 4, PTE*;, and SE' 4 NWH: 
Sec. 32. KWViHWH and EHSEH: 

Sec 33.8HNKH. W%8WV 4 . and 8EU; 

Sec 34. NHNEH: and 
Sec 3ft, NH and BHSWH- 
T. 30 K . R. 43 E . 

Sec. 3, LoU 3 and 4. S«aNW» 4 . an d EH 

SWH. and 

Sec. 18, Lou 1 and 2. and EH NWH 

T.31 Jf . R. 43 E., 

8ec.2l.NH: and 
8ec.34.WH. 

T.32N R 43 E., 

See 33, WH*. and 

Sec. 35, NEH8KH. 

T 23 N , R 44 K . 


Sec. 7. Lot 8 and WH8EH8WV4: 
Sec 9. WHRKHNEH: and 

8ec- 18, Lot 6. 

T.37N . R. 44 E.. 


8<c. 2, LoU 1 and 2. SHNE’,4. SWHNWH, 
NWHSWH. and SKH: 

Sec. 3. LoU3 and 4. andS^NW^: 

8«. 9, EH*. 

Sec 10.NKH: 

Sec. 17.8WH: 

Sec 20, NH and NHSH: and 
Sec. 2ft. EH. 

TMN,R 44B, 


Sec 2. Lot 4 and SWHNWH: 

Sec. 4, Lou 3 and 4; 

Sec. ft. LoU 3 and 4, SHNWH. and SWH 
Sec. 0, Lou I and 2. SHNEH* and NH&i 
8ec 9, NH. KHSWH. aud whsbH: 

Sec. 10. 8H: 

*«- 11, WHKWH and 8W!i: 

8*e 13, SHNWH and NHBWH: 

Sec. 14, 8HWBH and NWH: 

80c. 1ft, neh: 

S«. 16, NH: 

S^c 17. EH: 

Sec 18. Lou 1. 2. 3. and 4. and E^WH: 

Sec 20.8H: 

Sec. 21. All; ’ 

Sec 22.8EHSKH: 

Sec 23.8EH5 

Sec- 38. n*h: 

See 29. WH: 

Sec. 30,Lou 1,2. 3. and 4, and EH: 

Sec 31. Lots 2,3. and 4, and 

8^ 33.8H: and 

See 34 8WH and8W«' 4 SE»;. 


T. 29 N . R. 44 K.. 

Sec. 2. LoU 2 and 3. SWINE'.;, and SEH 

KWH: 
sec. 8. EH; 

Sec. 12, WH: 

Sec. 13. NWH andSH: 

See. 17. EHSWH and SKH: 

Sec. 21. WH: 

Sec, 23. 8H*. 

Sec.24.NHNH: 

Sec. 2ft,SH8H: 

Sec. 20, NH and SEH: 

See. 27. WH: 

Sec. 28. NEH: 

Sec. 30. SE%8WH and SWHSEH: 

Sec. 31. EH and EH NWH: 
sec. 32. WHSWH: 

Sec. 34. NEH: 

Sec. 3ft. NEH and NHSE'4; and 
Sec. 36, NH and NHSWH- 
T 30 N.. R. 44 E.. 

8ec. 30. SHNWH* SWH. and WVjSEH* 

T. 26 N.. R. 4ft K . 

Sec. 12,EHSKUNEH andKHNEHSWH- 
T 27N.R 4ft E., 

Sec. 3. LoU 1 and 2 and SHNEH** 

Sec. 7. EH: 

8ec. 12, SH: 

Sec. 14. NH: 

Sec. 1ft. NH and SW%; 

Sec. 18, EH: 

* Bee. 20, EH: 

Sec. 21. NH*. 

Sec 26. SKHSEH: and 
Sec. 29, NW%. 

T 28 N.. R. 45 E„ 

8ec.2.EHSBH: 

Sec. 3. SHSH: 
sec. 4. NEHSEH: 

Sec. 5. LoU 3 and 4; 

8ec. 7. SW*;NEH. 8EHNWH. EHSWH. 
and SEH: 

Sec8.8HSH: 

Sec. 9. SWH: 

8ec 10, NHNEH, KSHNWH. and EHSEH: 
Sec. 11, EHNEH and 8H: 

Sec. 16. WHNWH and SEH: 
sec. 17, ehnkv; * nd whnwh: 

Sec 18. SEH NEH* 8EHSWH. and NKH 
SE l 4 ; 

Sec. 21. NHNWH and 8WHNW%; 

Sec. 22. NEH: 

Sec. 27. NWH: 

Sec. 28, SEH: 

Sec. 30. Loto 1. 2, 3. and 4. EHWH. and 
SEH: 

Sec. 33, nhnh: 

Sec. 34, SEH: and 
Sec. 36. EH- 
T. 29 N-. R. 45 E., 

Sec. 1. LoU 1 and 2 and SHNEH: 

Sec. 4. Lou 3 and 4. 8HNWH. and NH 

swh: 

Sec. 5, Lot 1: 

Sec. o.SH: 
sec. 10 . skh: 

Sec. 13, SHNH. NHSH. S^ViSWU. and SH 
SEH; 

80c. 14, SEH NEH and NHNWH: 

Sec. lft, NEH: 

Sec. 19, Lot 2 and 8EHNWH: 

Sec. 33. NKH8WH and WHSKH: and 
Sec. 34. SEHNWH* NHSWH* and 8EH 
SWH- 

T. SON.R. 45E. 

Sec. 33. 8WHSWH- 
T 32 N . R 45 K . 

Sec. 5.SH8EH: 

Sec. 10. WHSWH. 8EHSWH. and SWH 
SEH: 

Sec. 16. NKHNEH: and 
Sec. 26.EHNWH- 
T. 2ft N., R. 46 E , 

Sec. 3, EHNEH NWH: and 
Sec. 5. S&HNKH’ 

T. 27 N., R 46 E . 

Sec. I.LoU 1 and 2 and SHNEH: 

Sec.3, EHSEH: 


Sec. 4. LoU 1.2.3. and 4 and SHNH; 

Sec. 6. SHNEH. SEHNWH. EHSWH* and 
SEH: 

Sec. 18. LoU 3 and 4, KHSWH. and SEH: 
Sec. 22,8HNWH and SWH: 
Sec v 26.8EHNEH; 

Sec. 27. NHNWH and NHNHSWHNWH5 
Sec. 30. NEV4SEH; and 
Sec. 34, SWH NWH- 
T. 28 N.. R. 46 E., 

Sec 19. LoU 1 and 2 and SHNWH: 

Sec. 2ft. SKHSWH: 

Sec. 29. NWH: 

8ec 30. Loto 3 and 4. EH. and EHSWH: 
and 

Sec. 31. Lou l and 2. EH. and EHWH. 

T 29 N.. R 46 E . 

8ec. 14, NEH: 

Sec. 10, NKH: 
sec. 20. NWH: 

Sec.35. EH: and 

Sec 36. SWH NWH. SWH. NHSEU. and 
SWH SEH- 
T. 27 N.. R 47 E , 

Sec. 5. All; and 

Sec. 6, LoU 1,2. 6. 7, and 12. and KH. 

T. 28 N.. R. 47 K . 

Sec. 2ft. SEH 
T 29 N.. R. 47 E„ 

Sec. 22. 8HNBH and SEH: 

Sec. 23. SHWWH and N«;SWH: 

Sec 25. 8EHSWH. NEHSEH. and SHSEH: 
Sec. 26. EH WH: and 
8ec. 27.NHNE*;. 

T 27 N.. R. 48 E„ 
sec 2.EHSWH: 

Sec. 8. SEHNEH: and 

Sec. 16. SEHNWH and NE* 4 SWH* 

T 28 N., R. 48 E., 

Sec. 4, SWH NWH: 

Sec. 6. 8EHSWH and SEH: 
sec. 10 . nkh: 

Sec. 14, SHSH: 

Sec 19. NKH: 

Sec 24. EH: 

Sec. 27. WH: 

Sec. 30. LOU 3 and 4, and EH SWH: 
Sec.82.8H; 

Sec. 35. All; and 
Sec 36. SW H- 
T 29 N R 48 E.. 
sec. 3. SWH NWH: 

Sec. 4. Lots 1 and 2. and SEHNEH: 

Sec. 5. LoU 3 and 4. and 8HNH: 

8ec. 6, Lot t and SEHNEH: 

Sec. 9. WHNBH and SHNW'4: 

Sec. II. SEH: 

Sec. 12. SWH: 

Sec. 13. NWH: 

sec. 16. swhswh: 

Sec. 17. EHSEH: 

Sec 21. NWHNWH: 

Sec. 23. WH: and 

Sec. 36. WHNEH.EHSW*;, and 8EH* 

T, 30 N., R. 48 E , 

Sec. 11.SH8H: and 
Sec. 33. SEH- 
T. 32 N . R 48 E , 

Sec. 6, S%; and 

Sec. 8. NHNWH* 

7* 27 N R 49 E 

Sec. ’ 4 . NHnWuNKH and NHSH NWH 
NEH: 

8ec. 5. NHSWH NEH and NHNH3KH 
NEH: 

Sec. 6. SEHNWH; and 
Sec. 16, Lot 8 
T 28 N., R. 49 E . 

Sec. 6. Lota 6 aud 7. and EHSWH: 

Sec. 7. BH; 

Sec. 22. NH: 

8ee.24.SEH: 

Sec. 25. NHNEH and SEHNEH: 

Sec. 26. WH: 

8ec.31.SEUSEH: 

Sec. 32, 8WHSWH: 

Sec. 34, SH&KHSE%: and 
Sec 85, NEH NEH* 
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T 29 N.. R 49 R. 

Sec. 8. EH; 

Sec 10. SW^NEVi. SE<„NW>4, NHSBH. 
aihISWHSEH; 

Sec. II. Nft8W*4 and 8EH6WH; 

Sec. 15. NEH; 

8ec. 16, NEH. NBH8WH. and 8H8WH: 
8ec. 17. NE’siNE'i, WH. and 8WH8BH: 
Sec. 18. NEV*: 

Sec. 20. N**NB»4 and NE%NWH: 

Sec. 21, EH: 

8oc.27.NH: 

Sec 28. NEH; and 
Sec. 30. NE«4. 

T. 30 N.. R 49 E.. 

Sec. 15. 8H: 

Sec 16. E*4; 

8ec. 21. NViNEV». SW»4NK^.E^8W«4. and 
NWH8EH: 

Sec. W.NtfNW'4: and 
Sec. 33. SVf%, 

T. 31 N..R.40K.. 

Sec. 15. NEH: 

Sec. 20, SW'4; 

8ec.31.8EV4; 

Sec. 33. NEH: and 
8ec. 34. SW»4. 

T. 27 N., R 50 E.. 

8ec. 4. NW*4NE«4 and NE^NWVi#- 
T. 28 N„ R 50 E., 

8ec 2. Lou 3 and 4. 6‘,NW*4. and SWH; 
Sec. 4. Lou 1 and 2,8HN*H. and 8BH: 

Sec. 6. Lot* 3 and 4. SHNWH. and SWH: 
Sec. 10. SW*4; 

8ec. 11. EH; 

Sec. 13,NHNE%; 

Sec. 14. All; 

Sec. 15. EH; 

Sec. 24. NH; 

Sec 28. EH: 

Sec. 30, Lot 2; and 

Sec. 33.8WHSWH and 8H8EU. 

T 29N..R. 50R, 

Sec. 6. SE*4NW>4. EHSW>4. and NWU 
SE>4; 

8cc. 7, NEHSBU: 

Sec. 8, WHSW'4; 

Sec. 9, 8E*4SWVi; 

Sec. 13. EH; 

Sec. 16. NHNW»4 and SEUNWH: 

Sec. 20. SWH; 

Sec. 24. All; 

Sec 26. 8H; 

Sec 31. Lou 1 and 2. NE‘4 and BHNWH: 
and 

Sec. 32. EH- 
T. 30N.. R 50 E., 

Sec. 22. NE*4 and EHSEH; and 
Sec 23. WHSWH. 

T 27 N.. R 51 R. 

Sec. ll.NWH; 

Sec. 12. NW*4: and 
8ec. 21. EHNWHNWH. 

T 28 N. f R 51 R. 

Sec. 1, Lot 1; 

Sec. 3.8EH: 

8ec.4,8W»4NWH: 

Sec. 5.SEHSEH: 

Sec.9, NEHSW'4; 

Sec. 11. 8H; 

Sec 12. All; 

Sec. 13. NH; 

Sec. 15, NBH. 8HHEHNWH* and 8Btt 
NWH: 

Sec. 16. SWHNKH: 

Sec. 17. SWV4NBV4 and NWH8EH: 

Sec. 18. 8WHS*>i; 

Sec. 23. All; 

8ec. 24.8H**H: 

Sec 25. 8H: 

Sec 26, NW%; and 
Sec. 27, NH* 

T 29N.R. 51 E.. 

Sec. 4, Lot 8 and W48W^NW^; 

Sec 9. NEV48KH: 

Sec. 10. nwhnwh: 

8ec 12. NB%; 


Sec. 16, NEH : 

See 28. NE‘4: 

Sec. 30, NE»48WH; 

Sec. 34. WH; and 
Sec. 35. NW%. 

T. 30 N., K 51 K. 

Sec. 4. Lou 3 and 4, 8^NW‘4, and SBH: 
Sec. 5. LoU 1 and 2. 8‘tjNEH. and 8W'4. 
8ec. 8, NW‘4: 

Sec. 10. 8HNEH. NH8EH. NHSHSBH. 

and NHSH8H8KH; 

Sec. 16. NW»4; 

Sec. 17. NEV4» 8E%8WH. and 8WH&EH: 
Sec. 20. NKHNKV4. NHNWHNBH. SB*4 
nwhneh, NEH8WHNE«4* NH8BV4 
NEH. and EHSWH8KH; 

Sec. 21, NH: 

8ec. 23. 8HSH: 

Sec. 26.NHNH: and 
Sec. 29. *HNWHNE%. 

T 27 N.. R. 52 E.. 

Sec. 2. NW»48W‘4 and WH8SH; 

8ec. 3. SWH: 

Sec. 4, WH: 

Sec. 8. NEH and N'^NW^: 

Sec. 9. NHNWJ4 (excluding 2.85 acres for 
highway right-of-way): 

Sec. 11. NEH and NWH8E»4; and 
Sec. 12. NWH8WH- 
T. 28 N., R. 52 R. 


eec. 4, lou i. 


-- and 4. SHNH, NH8WH, 

NH8HSWH. NHSHSHSWH. NH8H8H 
8HSWH,and8EH: 

sec. 5.8EH: 

8ec. 10, SH: 

Sec, 11. WH; 

8ec. 14. WH; 

Sec. 16. All; 


Sec 18. Lot* 3 and 4. EH and BHSWH: 

Sec. 19, LoU 1 and 2. NE*4 and E‘ANW‘4; 
Sec. 21. All; 

Sec. 22. NW‘4; 

Sec. 23. WHWHEHNKH. WHNEH. W«i, 
and 8EV4: 

Sec. 24, SWH: 

Sec 26, All; 

Sec. 27. NH: 

Sec. 28. All: 

Sec. 20, EH: and 
Sec. 33. All. 

T. 29 N . R. 52 E. 


8ec.2i.8EH; 

Sec. 22. 8WV4: 

Sec. 28. NW‘4 and NHNHNH8WH: 

8ec. 30. Lots 1 and 2. NKH and EHNW'4: 
and 


8ec.3I. All. 

T 31 N R 52 F 

Sec. 33. 8HKEH. SEUNWH. NEH8W»4. 
and SE>4- 
T. 32 N.. R. 62 E.. 

Sec. 15.NWH* 

T. 28 N.. R. 53 E . 

Sec 12. 8H: 

8ec. 19. Lou 1 and 2. NEU and KHNW’4: 
and 

Sec. 34, WHSWUNEH* 

T. 29 N„ R. 53 R. 

8ec.4.8H: 

Sec. 7. LoU 3 and 4, EHSW‘4, WH8EH. 

WHEHSEH. and WHEH*HSBH; 

Sec. 9. All; 

8ec 14. NEH: 

Sec. 18, LoU 1, 2. 3. and 4. and BHWU: and 
Sec. 20. 8E%. 

T 30 N.. R. 53 R, 

See. 23, WH« 

T. 31 N .R. 53R. 

Sec. 9.8BH; 

Sec. 17.8HNEH and NH8BH: and 
Sec. 33. All. 

T. 27 N., R. 54 E. 


Sec. 4. BHSKHSEH. 


T. 28 N., R. 54 R. 


Sec. 18. Lou 1,2. 3, and 4, and EHWH* 

8m. 27. NHSWH. NWHSEHr a*d 8«H 
BE'4; and 


Sec. 31, Lot 8. 

T 29 N.. R. 54 E , 

Sec. 4, Lou 3 and 5. and NHSWH: 

8ec. 5, 8BHNEH and NEH8WH; 

Sec. 8. Lou 2 and 3. NW*4NE»4 ^<1 8r , 
NEH: 

Sec. 9. Lot* 8 and 7; 

Sec, 17. Lot 5; 

Sec. 19. 8EHNEH. EHSEH. and SW’USE • 
8ec. 20. LoU 4. 6, 8. and 9. W^8W, iw j 

whseh: 

Sec. 21. Lot 2; 

Sec. 28. LoU 8. 7. and 8; 

Sec. 29. LoU 3. 4. and 7, NW WNE' gnd 

nwhnwh: 

8ec. 30. LoU 3 and 4, EH and E',SWv 

ami 

Sec. 31. Lou 1 and 2. NEH and EHNW 
T. 30 N„ R. 54 E., 

Sec. 19. LoU 3 and 4. and BHSWH; ano 

Sec. 25, 8HNEH. 

T. 30 N.. R. 55 E. 

8©c 19. 8EHNWH: and 

8ec. 30, NHNEH and 8EHNWH. 

The area* described aggregate 85,35250 
acre*. 

Kan non Rich ah r 
Acting State Director 
|FR Doc.77-15087 Filed 5 26-77;8:45 am) 


National Park Service 

CAPE COO NATIONAL SEASHORE 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given In accordance 
with Public Law 92-463 that a meeting 
of the Cape Cod National Seashore Ad¬ 
visory Commission will be held on Fri¬ 
day. June 17. 1977. at 1:30 pjn.. at the 
Headquarters Buildings, Cape Cod Na¬ 
tional Seashore, Marconi Station Area 
South Wellfleet. Massachusetts. 

The Commission was established pur¬ 
suant to Public Law 91-383 to meet and 
consult with the'Secretary of the Interior 
on general policies and specific matter* 
relating to the development of Cape Cod 
National Seashore. 

The Commission will consider the fol¬ 
lowing matters: (1) Request by Horton’i 
Park to extend the term of Its Certificate 
of Suspension of Condemnation for Com¬ 
mercial Properties from 5 to 10 years; 
(2) request by the owners of “improved 
property** located on North Beach in 
Chatham to exchange lands with the 
Federal Oovcmment to permit relocation 
of dwellings threatened by erosion: <3» 
reports of Sub-Committees appointed to 
study noise pollution in the Province- 
lands. and management of public u.*es 
on ponds within the 8eashore The Su¬ 
perintendent will report on a variety of 
matters relating to Seashore programs 
and operations. 

The meeting is open to the public U 
Is expected that 15 persons will be able 
to attend the session in addition to Com¬ 
mission members. Interested person* 
may make oral/written presentation, to 
the Commission or file written state¬ 
ments. Such requests should be made to 
the official listed below at least seven dayi 
prior to the meeting. 

Further Information concerning thi* 
meeting may be obtained from Lawrence 
C. Hadley. Superintendent. Cape Cod 
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National Seashore. South Wellfleet, 
Massachusetts 02663 (telephone 617-349- 
3785 >. Minutes of the meeting will be 
available for public Information and 
copying four weeks after the meeting at 
the office of the Superintendent. Cape 
Cod National Seashore. South Wellfleet. 
Massachusetts. 

Dated: May 23.1977. 

Robert M. Landau. 

Assistant for. Advisory Boards 

and Commissions. 

|FR DuC-77-16222 Piled 6-26-77:8:45 am] 


mining plan of operations at death 

VALLEY NATIONAL MONUMENT 
Availability 

Notice Is hereby given that pursuant to 
the provisions of section 2 of the Act of 
September 28. 1976. 16 U.S.C. 1901 ct 
seq and In accordance with the pro¬ 
visions of section 9.17 of 36 CPR Part 9. 
American Borate Corporation has filed 
i plan of operations In support of pro¬ 
posed mining activities on lands embrac¬ 
ing its Sigma Mining Claim Group with¬ 
in the Death Valley National Monument. 
This plan Is available for public Inspec¬ 
tion during normal business hours at the 
Death Valley National Monument Head¬ 
quarters. Death Valley. California. 

Dated: April 20.1977. 

Richard S. Rayner. 

Acting Superintendent, 
Death Valley National Monument. 

Dated: May 3.1977. 

, Howard H. Chapman. 

Regional Director . 

Western Region. 

\m Doc.77-15223 PUed 5-20-77;8:45 nrn| 


MINING PLAN OF OPERATIONS AT DEATH 
VALLEY NATIONAL MONUMENT 

Availability 

Notice Is hereby given that pursuant 
to the provisions of section 2 of the 
Act of September 28. 1976. 16 UB.C. 1901 
ct seq.. and In accordance with the pro¬ 
visions of section 9.17 of 36 CFR Part 
9. Pfizer Inc. has filed a plan of oper¬ 
ations in support of proposed mining 
activities on lands embracing its Mon¬ 
golian Mining Claim Group within the 
Death Valley National Monument. This 
Plan Is available for public inspection 
during normal business hours at the 
Death Valley National Monument Head¬ 
quarters, Death Valley, California. 

Dated: April 22. 1977. 

Donald M. Spalding, 
Superintendent. 

Death Valley National Monument. 

Dated: May 5, 1977. 

Howard H. Chapman. 

Regional Director . 

Western Region . 

(FR Doc 77-15224 Piled 5 26 77:8:45 mm| 


MINING PLAN OF OPERATIONS AT DEATH 
VALLEY NATIONAL MONUMENT 

Availability 

Notice Is hereby given that pursuant 
to the provisions of section 2 of the Act 
of September 28. 1976, 16 U6.C. 1901 
ct seq.. and in accordance with the pro¬ 
visions of section 9.17 of 36 CPR Part 
9. Cyprus Industrial Minerals Company' 
has filed a plan of operations In support 
of proposed mining activities on lands 
embracing its PanamJnt Mining Claim 
Group within the Death Valley National 
Monument. This plan Is available for 
public inspection during normal business 
hours at the Death Valley National 
Monument Headquarters. Death Valley. 
California. 

Dated: April 28. 1977. 

Richard S. Rayner. 

Acting Superintendent . 
Death Valley National Monument. 

Dated: May 3, 1977. 

Howard H. Chapman, 
Regional Director , 
Western Region. 

| PR Doc 77 15225 Piled 6 26-77:8:45 tan] 


SAINT-GAUDENS NATIONAL HISTORIC 
SITE 

Notice of Establishment 

In accordance with Section 3. Pub. L. 
88-543. 78 StaL 749. providing for the 
establishment of Salnt-Gaudens Na¬ 
tional Historic Site in New Hampshire, 
It has been determined that the criteria 
for establishment as outlined in Sec¬ 
tion 3 have been met. Therefore. Saint- 
Gaudens National Historic Site is hereby 
formally established. 

Effective date: This formal establish¬ 
ment shall become effective on May 30. 
1977. 

Gary E. Everhardt. 

Director. 

National Park Service. 

| PR Doc.77-15299 Piled 5-26-77:8:45 am| 


Office of the Secretary 

LOWER CARSON-LOWER TRUCKEE RIVER 
BASINS CHURCHILL AND WASHOE 
COUNTIES, NEVADA 

Proposed Operating Criteria; Ora ft Environ¬ 
mental Impact Statement; Public Hear¬ 
ing 

Pursuant to Section 102(2) (C> of the 
National Environmental Policy Act of 
1909 the Department of the Interior has 
prepared a Draft Environmental State¬ 
ment for the Proposed Operating Criteria 
for the Lower Truckee-Lower Carson 
River Basins located principally in 
Churchill and Washoe Counties in Ne¬ 
vada. The Statement (INT-DES 77-18) 
was transmitted to the Council on En¬ 
vironmental Quality on May 18. 1977 and 
was made available on May 18. 1977. 

The proposed action is to cliange the 
operating criteria for the New lands Rec¬ 
lamation Project in a way that restricts 


the diversion of water out of the Truckee 
River watershed, for use in the Ncw- 
lands Reclamation Project, to that 
amount of water needed for beneficial 
use as required by the decreed rights .of 
lands having approved water rights 
within that project. Certain improve¬ 
ments will be made in the operation and 
management of the project. Further the 
proposed action will increase flows in the 
Lower Truckee River and into Pyramid 
Lake. 

Three public hearing dates have been 
scheduled to receive the views and com¬ 
ments from interested individuals and 
organizations concerning the Draft En¬ 
vironmental Statement. The locations, 
dates and times for the hearings are as 
follows: 

In Fallon. Churchill County, Nevada, at 
the Law Enforcement Facllltlm, 73 Norm 
Main Street, on June 28. 1977 at 2:00 p m. 
and at 7:00 p.m. 

In Wadaworths. Nevada, on the Pyramid 
Lake Indian Reservation. In the Natchez 
Elementary School at 7:30 p.m. on June 29. 
1977. 

In Reno. Nevada at Ear! Woo*ter High 
School Auditorium, 1331 Eont Plumb Lane, 
Reno, Nevada, on June 30. 1977 at 7:30 p m. 

Each hearing will continue until all 
persons desiring to comment have been 
heard. 

Individuals and representatives of or¬ 
ganizations desiring to present their 
views at the hearing should contact the 
Department of the Interior. Special Proj¬ 
ects Office. 900 West First Street. Reno. 
Nevada 89503; Telephone <702# 322- 
4042. Requests for scheduling of oral 
presentation will be accepted until June 
27. 1977 at 5:00 p.m. Insofar as prac¬ 
ticable, speakers will be scheduled ac¬ 
cording to time preferences in their let¬ 
ter or telephone requests. Speakers being 
scheduled at the time of the hearing will 
be scheduled according to the time of 
their arrival on a first come first serve 
basis. 

The time permitted for oral presenta¬ 
tions at the hearing may be limited to 
10 minutes per speaker, depending upon 
the number of presentations scheduled. 
Speakers will not be permitted to trade 
or consolidate their scheduled times to 
make longer individual presentations. 
However, the person presiding at the 
hearing may allow additional oral com¬ 
ment by anyone after all scheduled 
speakers have been heard. Written 
statements by persons who desire to 
supplement their oral presentations and 
by those unable to attend the public 
hearing may be submitted to the De¬ 
partment of the Interior. Special Proj¬ 
ects Office, 900 West First Street. Reno. 
Nevada 89503. address given above, 
through July 9. 1977 for inclusion in the 
hearing record. 

Copies of the Draft Environmental 
Impact Statement arc available pursuant 
to the notice published in the Federal 
Register at the places therein designated 
and further may be obtained for public 
examination at the Department of the 
Interior, Special Projects Office, 900 West 
First Street, Reno. Nevada 89503. Single 
copies of the statement may be obtained 
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without charge by writing to the same 
office. 

Dated: May 18. 1977. 

Heather L. Ross, 

Acting Deputy Assistant. 
Secretary of the Interior. 
|FR Doc,77-16147 FUed 5-26-77:8:48 am] 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN¬ 
DER RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Secretary 
of Agriculture for financial assistance in 
the form of grants, loans, or loon guar¬ 
antees in order to establish or Improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended, 7 U.8.C. 
1924(b), 1932. or 1942<b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary’, only if this will not result 
in increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility is be¬ 
ing established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines 
that it is calculated to or is likely to re¬ 
sult in an increase in the production of 
goods, materials, or commodities, or the 
availability of services or facilities in the 
area, when there Is not sufficient de¬ 
mand for such goods, materials, com¬ 
modities. services, or facilities to em¬ 
ploy the efficient capacity of existing 
competitive commercial or Industrial en¬ 
terprises. unless such financial or other 
assistance will not have an adverse ef¬ 
fect upon existing competitive enter¬ 
prises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and un¬ 
employment situation in the local area 
in which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises In 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located In 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 


facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant 
All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D St. NW., Wash¬ 
ington. D.C. 20213. 

Signed at Washington, D C , tills 23rd 
clay of May 1977. 

Ernest O. Green. 

Assistant Secretary for 
Employment and Training. 

ArrucATioM * Receives During the Week 
Ending Mat 20. 1877 

Name of applicant , location of enterprise, and 
principal product or actirlty 

Sun-Vet Concrete Corp. Littleton. Mas*.. 

manufacture of concrete. 

The Oren Corp. (Tenant of Village of Port 
Dickinson), Port Dickenson. N.T., manu¬ 
facture of oelluloee insulation. 

James W. McDaniel and James I. McDaniel. 

Oordo, Ala., grocery store. 

Hayes and Tart Abattoir (Tenant of Town of 
CoaU), Coate, N.C., meat packers. 

Advanced Poly Products, Inc., New nan, Oa., 
manufacture of polyethylene film and bags. 
David W. Reed Co.. Sylvan la. Oa. grain stor¬ 
age. cotton ginning, and fertiliser mixing. 
Royce Olenn Thornton. Decatur. Ala., fast 
food restaurant. 

Altamont Garment Co. i Tenant of Clay City), 
Clay City, Ill . manufacture of children's 
clothing. 

Moorman Brothers Manufacturing Co. (Ten¬ 
ant of City of Rushvllie), RuahvlUe. Ind , 
liquid level guagee and remote readout 
systems. 

Leland R. McEltnurry. M D. Ksconabo. Mich., 
motel. • 

LeRoy R. and Shirley A. Trost. Marltaa, HI., 
Dairy Queen restaurant. 

Wood Design. Inc., French Lick. Ind., furni¬ 
ture manufacturing. 

Hamilton Drug Center*. Inc . Brigham City, 
Utah, drugs and drug sundries 

I PR Doc.77-15111 Filed 5-26-77:8:45 am| 


GRANTS TO PRIME SPONSORS UNDER 
TITLE I OF COMPREHENSIVE EMPLOY¬ 
MENT AND TRAINING ACT 

AGENCY: Employment and Training 
Administration. Labor, 

ACTION: Notice. 

SUMMARY: This notice lists the alloca¬ 
tions which have been made for fiscal 
year 1977 to prime sponsors under Title 
I of the Comprehensive Emp loym ent and 
Training Act pursuant to 29 CFR 95.2. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Adolf Wansong, Chief. Division of Fi¬ 
nancial Management, Rm. 4010, 601 D 
Street NW., Washington. D.C. 20213 
<202-376-6060). 

SUPPLEMENTARY INFORMATION: 
This notice has been prepared under the 
direction and control of Albert J. Ange- 
branndt. Administrator for Administra¬ 
tion and Management. Elm ploy men t and 
Training Administration. 
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NOTICES 


Office of the Secretary 

ACME LEATHER SPORTSWEAR, INC. 

ET AL. 

Investigations Regarding Certifications of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

Petitions have been filed with the Sec¬ 
retary of Labor under Section 221(a) of 
the Trade Act of 1974 < M tho Act'* and are 
Identified in the Appendix to this notice. 
Upon receipt of these petitions, the Di¬ 
rector of the Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, lias instituted investigations 
pursua nt to Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions Is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers* firm or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance un¬ 
der Title II, Chapter 2. of the Act in ac¬ 


cordance with the provisions of Subpart 
B of 29 CFR Part 90. The Investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13, the pe¬ 
titioners or any other persons showing 
a substantial interest in the subject 
matter of the Investigations may re¬ 
quest a public hearing, provided such re¬ 
quest is filed in w'rlting with the Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance. at the address shown below, not 
later than June 6,1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 6,1977. 

The petitions filed In this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, US. Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton. D C. 20210. 

Signed at Washington. DC., this 10th 
day of May 1977. 

Marvin M Footes, 
Director. Office of 
Trade Adjustment Assistance. 


A PI#ml is 


tVtmonor. union/worker* or l<ot*tlun D*(« 

former workrt* of— rMcdirrt) 


Dfcl* of Petition ArtkVa |xixhu*4 

prUiluti Net 


Acme Lcwtlwr 8jxirtiwr«r, Inc. KIuaUUi, N J.. Uiy 6, IV77 
(ACTWU). 

Dynamic* Oocp., Csrliitr, P* .do. 

mm Div. (company >. 


Ford Motor Co.. Ckkoknd 
Stomping Plant (UAW), 

Ford Motor Co., Dearborn 
Stamping Plant (tTAWL 
Ford Motor Co . Woodi»av«i, 
Stamping Plant (OAH’i 
Ford Motor Co,, St^rhi* Tran* 
minion A Chas*ls (UAW). 
Ford Motor Co.. Van Dyk* 
TrammLwioti A Chamlf. 

Ford Motor Co , Lima trim 
fCAW). 

Ford Motor Ca, L’tka trim_ 

Freer Sbor Co, (Mlumurt «n> 
ployn rnl wxurity offle*). 
tleilM li Tanning Co. (worker*) 


Cleveland, Ohio. May 10,1977 

Dearborn, Mkb.do.. 

WoodbaTen, Mirk_do.._ 

Warrm. Mkh-.—_.do. 

.do__do. 

Lima, Okk> .do. 

t tka. Mleh .._ .do. 

ITidon, Mo.. May 4.IW7 


Apr. 39, 1977 TA-W-2,0* 
May 4,1177 TA-W-?, 0 gji 

Mar. 3*1977 TAW~2,0M1 

.do-TA-W-a^SI 

_do.TA-W-2A&2 

.do..TA-W-2.0U 

_do. ta-w-:»am 

do. TA-W-2.0M 

do_ TA-W-2.0M 

May 4, IV77 TA-W-g,®7 


Taunton. Mam . May A, 1077 May 2,1977 TA-W 2.0VI 


Kutg* Imm****. for, (At'TWtl.. 


New York 
N.Y. 


do 


Ap» Jt, |9T7 TA W 2. WO 


Men's leather and 
node outerwear, 
quarts crystal 
blanks and 
watch nwiduWv 
Stamping*. 

Do. 

Do. 

Tranasniadon* and 



JtagJix*. 

Trim. 

Women'* m*ual 

'I M| 

Tanning of bid* 
for «booi and 
handbags. 
Men'a and boys' 
outerwear and 
rportawroar. 


principally from officials of Airco in- 
corpora ted, and the United Steel work*n 
of America. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a aigulfloaM number or propor¬ 
tion of the workers In the worker* firm, c* 
an appropriate subdivision thereof, have be¬ 
come totally or partially separatee], or art 
threatened to become totally or partial]j 
separated: 

(2) That sales or production, or both, erf 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles Uke or directly compet¬ 
itive with those produced by the firm « 
subdivision are being Imported in IncreaMd 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con- 
trlbuted Importantly to the separation*, or 
threat thereof, and to the decrease In talci 
or production. The term “contributed lm- I 
portantly" means a cause which le important 
but not necessarily more Important limn an j 
other cause. 

Without regard to whether any of the 
other criteria have been met. criterion 
(1 ) has not been met. 

The Niagara Falls. New York plant 
produces ferrochrome-slJirone alloy* 
and is a part of the Airco Alloys Division 
of Airco. Incorporated. 

The Department’s investigation re¬ 
vealed that there have been no involun¬ 
tary separations of workers at the Ni¬ 
agara Falls, New York plant of Airco. 
Incorporated from November 20. 1975. 
one year prior to the signature dale of 
the petition, to the present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that separations of workers have not oc¬ 
curred at the Niagara Falls. New York 
plant of Airco. Incorporated as required 
for certification under section 222 of the 
Trade Act of 1974. 

Signed at Washington. DC., this 13 th 
day of May 1977. 


James F. Taylor. 
Director, Office of Manage¬ 
ment, Administration and Planning. 
|m Doc.77 14913 Filed 3-20-77:3 45 am| 


|FR Doc77-14763 Filed 3 20 77:8:46 *m| 


| TA-W 1764| 

AIRCO, INC., NIAGARA FALLS, NEW YORK 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance wHh section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1764: investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed 
in section 222 of the Act 


The investigation was initiated on 
March 7, 1977 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing ferro-chrome silicone 
alloys at the Niagara Falls. New York 
plant of Airco. Incorporated. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on March 
25, 1977 ( 42 FR 16200). No public hear¬ 
ing was requested and none was held 
The information upon which the de¬ 
termination was made was obtained 


ITA-W-16291 

ALLIEO TEXTILE PRINTERS CORP . 

PATERSON, NEW JERSEY 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1629: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The Investigation was initiated on 
February 7. 1977 in response to a 
petition received on February 7 W 1 
which was filed by the Textile Prlnttof 
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Colorist Guild on behalf of workers and 
former workers producing printed tex- 
tttes at Allied Textile Printers Corpora¬ 
tion. Subsequently a petition was filed 
by the Machine Printers and Engravers 
Association on behalf of workers at that 
plant. 

The notice of investigation was pub¬ 
lished In the Federal Register on March 
4 1977 <42 FR 12493 > No public hearing 
«as requested and none was held. 

The information upon which the 
determination was made w*os obtained 
principally from officials of Allied Tex¬ 
tile* Printers Corporation, its customers, 
the U S. Department of Commerce, the 
C 3 International Trade Commission, 
the American Textile Manufacturers In¬ 
stitute, industry analysts and Depart - 
sent files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli- 
tftility to apply for adjustment assist- 
wee each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(!) That a significant number or propor¬ 
tion of the workers In the worker**’ arm. or 
ta appropriate subdivision thereof, have be- 
kw» totally or partially separated, or are 
threatened to become totally or partially 
•eparated; 

(1) That sales or production, or both, of 
inch firm or subdivision have decreased ab- 

mtmeiy; 

IS) That articles like or directly competi¬ 
tor* with those produced by the firm or aub- 
diTtilon are being Imported In Increased 
qusmiUea. either actual or relative to do- 
Bastic production; and 

(4> That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
<x production. The term "contributed im¬ 
portant ly’ means a cause which Is Important 
but not necessarily more Important than 
aay other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
writers declined 2.6 percent from 1975 
to 1976. Maintenance told office employ¬ 
ment declined 14 3 percent and 5.9 per¬ 
cent, respectively, from 1975 to 1976. The 
majority of production workers were laid 
off by February 24. 1977 when the plant 
dosed. 

Salts or Production, or Both, Have 
Decreased Absolutely 

Total company sales and production 
declined 38.5 percent and 44.6 percent, 
fttpectively, from 1975 to 1976. Produc¬ 
tion ceased on February 24, 1977. 

Increased Imports 

Imports of cotton broadwoven print- 
doth declined absolutely from 1972 to 
increased from 1973 to 1974, de- 
cUned 10.5 percent from 1974 to 1975 and 
men increased 55.6 percent from 1975 to 
1*76. The ratios of imports to domestic 
Production and consumption increased 
tom 13.5 percent and 12.9 percent, re¬ 
stively, in 1975 to 20.6 percent and 
percent, respectively. In 1976. 


Imports of man-made woven printed 
fabric declined absolutely from 1972 to 
1973, increased from 1973 to 1974, de¬ 
clined .8 percent from 1974 to 1975 and 
then increased 23.5 percent from 1975 
to 1976. The ratios of imports to domestic 
production and consumption remained 
less than one percent from 1972 through 
1976. 

Contributed Importantly 

The peUtion alleges that increased im¬ 
ports of apparel adversely affected pro¬ 
duction and employment at Allied Tex¬ 
tile Printers. Converters, who are cus¬ 
tomers of Allied stated that Imports of 
apparel have been a factor in reduced 
business with Allied. Imported wearing 
apparel cannot be considered to be like 
or directly competitive with printed fab¬ 
ric. Imports of fabric must be considered 
in determining import injury to workers 
producing printed fabric. 

Customers of Allied Textile Printers 
Corporation are converters who buy 
greige goods and commission Allied to 
finish the fabric, by printing it In accord¬ 
ance with apparel manufacturers' speci¬ 
fications. During the course of the 
Department's investigation. It was estab¬ 
lished that converters, in general, do not 
import printed or finished fabric. The 
Department’s survey of apparel manu¬ 
facturers. who are customers of con¬ 
verters, revealed that manufacturers are 
importing printed or finished fabric for 
use In the manufacture of men's and 
women's we ring apparel. The convert¬ 
ers reported a growing trend toward 
manufacturers bypassing converters and 
purchasing finished fabric offshore or 
purchasing the finished fabric domesti¬ 
cally. through foreign trading compa¬ 
nies. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with printed textiles pro¬ 
duced at Allied Textile Printers Corpora¬ 
tion, Paterson. New Jersey contributed 
importantly to the total or partial sepa¬ 
rations of the workers at that plant. In 
accordance with the provision of the Act, 
I make the following certification: 

All workers at Allied Textile Printers Cor¬ 
poration. Paterson. New Jersey who became 
totally or partially separated from employ¬ 
ment on or after January 24. 1976 are eligible 
to apply for adjustment assistance under 
Title IT. Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C.. this 13th 
day of May 1977, 

James F. Taylor. 

Director t Office of Manage - 
ment f Administration and Planning. 

(PR Doc.77-14914 Piled 526-77;8:45 ami 


(TA-W-1630) 

8EAC0N TEX PRINT, LTD., BEACON. NEW 
YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 


Labor herein presents the results of TA¬ 
W-1630: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assbtance as prescribed in 
section 222 of the Act, 

The investigation was initiated on 
February 7. 1977 in response to a worker 
petition received on February 27, 1977 
w*hlch was filed by the Textile Printing 
Colorist Guild on behalf of workers and 
former workers producing printed tex¬ 
tiles at Beacon Tex Print. Ltd,, Beacon, 
New* York. Subsequently, a petition was 
filed by the Machine Printers and En¬ 
gravers Association on behalf of workers 
at that plant. 

The notice of investigation was 
published in the Federal Register on 
March 4. 1977 <42 FR 12494>. No public 
hearing was requested, and none was 
held. 

The information upon which the 
determination was made was obtained 
principally from officials of Beacon Tex 
Print. Ltd. and its customers, the Ameri¬ 
can Textile Manufacturers Institute, the 
U.8. Department of Commerce, the U S. 
International Trade Commission, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met. 

11) That a significant number or propor¬ 
tion of the worker* In the worker** firm, or 
»n appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(31 That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(41 That quch Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sale* or 
production. The term “contributed im¬ 
portantly" means a cause which is Important 
but not necessarily more important than any 
other cause. 

The investigation has revealed that all 
of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers at Beacon Tex Print increased 
23.1 percent from 1974 to 1975 and then 
declined 26.2 percent from 1975 to 1976. 
Average employment of salaried and of¬ 
fice workers increased 15.8 percent from 
1974 to 1975 and then declined 13.6 per¬ 
cent from 1975 to 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Total production of printed textiles at 
Beacon Increased 60.6 percent from 1974 
to 1975 and then declined 31.6 percent 
from 1975 to 1976. 

Increased Imports 

Imports of cotton broad woven print 
cloth declined absolutely from 1972 to 
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1973, increased from 1973 to 1974. de¬ 
clined 10.5 percent from 1974 to 1975 
and then increased 55.6 percent from 
1975 to 1976. The ratios of Imports to 
domestic production and consumption 
Increased from 13.5 percent and 12.9 per¬ 
cent, respectively, in 1975 to 20.6 percent 
and 19.8 percent, respectively, in 1976. 

Imports of man-made woven printed 
fabric declined absolutely from 1972 to 
1973. Increased from 1973 to 1974. de¬ 
clined .8 percent from 1974 to 1975 and 
then increased 23.5 percent from 1975 to 
1976. The ratios of imports to domestic 
production and consumption remained 
less than one percent from 1972 through 
1976. 

CONTRIBUTED IMPORTANTLY 

The petition alleges that increased im¬ 
ports of apparel adversely affected pro¬ 
duction and employment at Beacon Tex 
Print. Converters, who are customers of 
Beacon stated that imports of apparel 
have been a factor in reduced business 
with Beacon. Imported wearing apparel 
cannot be considered to be like or di¬ 
rectly competitive with printed fabric. 
Imports of fabric must be considered in 
determining import injury to workers 
producing printed fabric. 

Customers of Beacon Tex Print Ltd. 
are' converters who buy greige goods and 
commission Beacon to finish the fabric, 
by printing It in accordance with ap¬ 
parel manufacturers* specifications. Dur¬ 
ing the course of the Department’s in¬ 
vestigation. it was established that con¬ 
verters, in general, do not Import printed 
or finished fabric. The Department’s 
survey of apparel manufacturers, who 
are customers of converters, revealed 
that manufacturers are importing 
printed or finished fabric for use in the 
manufacture of men’s and women’s 
wearing apparel. Beacon’s customers re¬ 
ported a growing trend toward manufac¬ 
turers bypassing converters and purchas¬ 
ing finished fabric offshore or purchas¬ 
ing the finished fabric domestically, 
through foreign trading companies. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, 1 conclude 
that increases of imports like or directly 
competitive with printed textiles pro¬ 
duced at Beacon Tex Print, Ltd.. New 
York. New f York contributed importantly 
to the total or partial separations of the 
workers at that plant. In accordance 
with the provisions of the Act. I make 
the following certification: 

All workers at Beacon Tex-Print. Ltd.. 
Beacon. New York who became totally or 
partially separated from employment on or 
after January 24. 1076 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1074. 

Signed at Washington. D.C.. tilts 16th 
day of May 1977. 

James P. Taylor, 
Director, Office o/ Manage¬ 
ment, Administration and Planning. 

(FB Doc.77-14915 Piled 5-26-77:8:45 am| 


[TA-W-1694 J 

BECKERMAN SHOE CORP. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1694: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance os prescribed In 
Section 222 of the Act. 

The investigation was initiated on 
March 1. 1977, in response to a worker 
petition received on February 14. 1976, 
which was filed by the Boot and Shoe 
Workers' Union on behalf of workers and 
former workers producing boys’ shoes at 
the Reading, Pennsylvania plant of the 
Beckerman Shoe Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
11.1977 (42 FR 13627). No public hearing 
was requested and none was held. 

The information upon which the deter¬ 
mination was made was obtained princi¬ 
pally frtxn officials of Beckerm&n Shoe 
Corporation, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or arc threat¬ 
ened to become totally or partially sepa¬ 
rated; 

(2) That sales or production, or both, of 
such firm or subdivision have derressed ab¬ 
solutely: 

(8) TbAt articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term “contributed impor¬ 
tantly* 4 means a cause which In Important 
but not necessarily more Important than any 
other cause. 

Without regard to whether any of the 
other criteria have been met, criterion 
(3) has not been met 

The plant In Reading. Pennsylvania, 
was established In the 1930*s and pro¬ 
duced boys’ shoes until the plant closed 
and all employees were separated In June 
1975 more than one year prior to the 
signature date of the petition. January 
31. 1977. The plant reopened under new 
management In 1976 as a contracting fa¬ 
cility to stitch uppers for shoes, exclu¬ 
sively. The Bcckerman Shoe Corporation 
stitched uppers for companies not cor¬ 
porately related to the Bcckerman Shoe 
Corporation. 

A report published by the Interna¬ 
tional Trade Commission reveals that 
imports of uppers represent less than 
one-half of one percent of the total 
number of uppers consumes:! as compo¬ 


nents of footwear. In discussing tfie 
term ’‘like or directly competitive’ u 
used In the Trade Act of 1974, the House 
Ways and Means Committee noted that 
under the Trade Expansion Act of 1962 
the courts concluded that imported fin¬ 
ished articles are not like or directly 
competitive with domestic component 
parts thereof. United Shoe Workers oj 
America v. Bedell, ct al 506 F. 2d 174 
(1974). (8. Rept. 93-1298. 03rd Cong . 2nd 
Scss., 1974, p. 122.) In that case, the court 
held that Imported finished women* 
shoes were not like or directly comitttl- 
Uve with shoe counters. Therefore, im¬ 
ports of shoes which incorporate uppers 
of the same origin are not like or directly 
competitive with those uppers produced 
at the Reading. Pennsylvania, plant of 
the Bcckerman Shoe Corporation. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that imports of uppers have not con¬ 
tributed importantly to the total or par¬ 
tial separation of workers at the Read¬ 
ing. Pennsylvania, plant of the Bericcr- 
man Shoe Corporation as required in 
Section 222 of the Trade Act of 1974. 

Signed at Washington, D.C., thfc 23rd 
day* of May 1977. 

James F. Taylor. 

Director, Office o/ Management 
Administration , and Planning 

| PR Doc.77-15275 Filed ^ 26-77:8:45 am) 


• |TA-W-1670| 

CARDINAL COTTONS CORP. 

Negative Deteim[nation Regarding Edibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with 8cction 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1670: investigation regardtaf 

certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The Investigation was Initiated on 
February 22. 1977, in response to a 
worker petition received on February 7, 
1977, which was filed on behalf of work¬ 
ers and former workers engaged In em¬ 
ployment related to the production of 
ladies’ robes and loungewear at the New 
York City central office of Cardinal Cot¬ 
tons Corporation. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8. 1977 (42 PR 13083). No public hear¬ 
ing w as requested and none was held. 

The information upon which the de¬ 
termination was made was obtains 
principally from officials of Cardinal 
Cottons Corporation, its customers, tn* 
U.S. Department of Commerce, the Ua 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment llv>: ' 
ance. each of the group eligibility re- 
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Qiuiernrnts of SecUon 222 of the Trade 
Act of 1974 must be met: 

( 1 ) That a significant number or propor- 
of th* worker* In the worker*' Arm, or 
»n ipproprUO* subdivision thereof, here 
fceooiH' totoUy or partially separated, or are 
Utfeatened to become totally or parttally 
insrated; 

i 2 ) That sale* or production, or both, of 
such Arm or subdivision have decreased ab- 

•eluteSr 

<3) That articles like or directly competl- 
ytt with those produced by the firm or aub- 
iitttion are being imported in Increased 
fiinutlct. either actual or relative to do- 
Bcstlt* production; and 
|4) That such Increased import* have oon- 
LiDuted importantly to the separatlonm or 
iWfat thereof, and to the decrease In sale* 
cr production. The term "contributed Im¬ 
portantly" means a cause which Is Important 
*it not neoesaarily more important than any 
other cause. 

The Department’s investigation re¬ 
veals that the fourth criterion has not 

ken met. 

Significant Total or Partial 
Separations 

Average employment at the central 
office increased 5 percent for 1974 to 

1975. and increased 9.6 percent from 

1975 to 1976. 

Total employment at Cardinal Cottons 
I decreased 7.1 percent from 1974 to 1975 
tod decreased 17.6 percent from 1975 to 

1976. In January' 1977. 18 workers re¬ 
mained; Cardinal Cottons Corporation 
k currently in the process of shutting 
down hU its operations completely. 

Salk or Production, or Both. Have 
Decreased Absolutely 

Total production plus purchases from 
OQtaldc contractors decreased 16 percent 
from 1974 to 1975. and decreased 5.2 per¬ 
cent in the first three Quarters of 1976 
compared with the same period in 1975. 
Production ceased when Cardinal Cot¬ 
tons remaining manufacturing facility 
closed in December 1976; outside pur¬ 
chases also ceased in December 1976. 

Increased Imports 

Imports of women's, misses*, and chil¬ 
dren’s robes and dressing gowns, which 
Include ladies* robes and loungewear. 
decreased each year from 271 thousand 
doeons in 1971 to 134 thousand dozens In 

1973. increased to 151 thousand dozens 
in 1974, and then decreased to 113 thou- 
•And dozens in 1975. The ratio of tm- 
ports to U.S. production decreased each 
rear from 6.5 percent In 1971 to 3 per¬ 
cent in 1973. Increased to 3.4 percent in 

1974. and decreased again to 2.5 percent 
to 1975. In the first three quarters of 

1976 Imports increased 57.6 percent com¬ 
pared with the same period in 1975. 

Contributed Importantly 

Customers that decreased purchases 
ladies robes and loungewear from 
Cirdinal Cottons reported either shifts 
to other domestic sources or reduced 
Purchases from ail sources. Customers 
dto fashion as a major reason for 
Ganges in their purchases. 


Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with ladies' robes and 
loungewear produced at Cardinal Cot¬ 
tons Corporation did not contribute im¬ 
portantly to the total or partial separa¬ 
tion of workers of that company's New 
York City central office. 

Signed at Washington. D.C., this 20th 
day of May 1977. 

James F. Taylor. 
Director . Office of Management, 
Administration, and Planning, 
IFR Doc.77-15276 Filed 5-26-77.8:45 am| 


[TA-W-16711 

CARDINAL COTTONS CORP. 

Negative Determination Regarding Eligi- 

bitity To Apply for Worker Adjustment 

Assistance 

In accordance with SecUon 223 of the 
Trade Act of 1974 the Department "f 
Labor herein presents the results of TA- 
W-1671: investigation regarding certi¬ 
fication of eligibility to apply* for work¬ 
er adjustment assistance as prescribed in 
Section 222 of the Act. 

The investglation was Initiated on 
February 22.1977. in response to a work¬ 
er petition received on February 7. 1977, 
which was filed on behalf of workers and 
former workers engaged in employment 
related to the production of ladles' robes 
and loungewear at the Coatesville, Penn¬ 
sylvania warehouse of Cardinal Cottons 
Corpora Uon. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8. 1977 <42 FR 13083 >. No public hearing 
wns requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Cardi¬ 
nal Cottons Corporation, its customers, 
the D.S. Department of Commerce, the 
U.8. International Trade Commission, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of SecUon 222 of the Trade 
Act of 1974 must be met: 

(1) That a »lgnlftcant number or propor¬ 
tion of the worker* in the worker*’ arm. or 
an appropriate subdlvtiton thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sale* or production, or both, of 
auch firm or subdivision have decreased 
absolutely; 

13) That article* Uke or directly competi¬ 
tive with those produced by the firm or sub¬ 
division Are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sale* 
or production. The term "contributed Impor¬ 
tantly" mean* a cause which Is important 


but not necessarily more Important than any 
other cause. 

The Department's investigation reveals 
that the fourth criterion has not been 
met. 

Significant Total or Partial 
Separations 

Average employment at the Coates¬ 
ville warehouse decreased 4.6 percent 
from 1974 to 1975. and decreased 9.6 
percent from 1975 to 1976. All workers 
were laid off when the warehouse closed 
in January 1977. 

Total employment at Cardinal Cottons 
decreased 7.1 percent from 1974 to 1975 
and decreased 17.6 percent from 1975 to 
1976. In January 1977, 18 workers re¬ 
mained; Cardinal Cottons Corporation 
is currently in the process of shutting 
down all its operations completely. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Ladies* robes and loungewear produced 
by Cardinal Cottons' plants, plus pur¬ 
chases of ladies' robes and loungewear 
from outside contractors, were shipped 
to customers from the Coatesville ware¬ 
house. Total production plus outside pur¬ 
chases decreased 16 percent from 1974 
to 1975, and decreased 5.2 percent in the 
first three quarters of 1976 compared 
with the same period In 1975. Produc¬ 
tion ceased when Cardinal Cottons, last 
remaining manufacturing facility in 
Gettysburg closed in December 1976; 
outside purchases also ceased in Decem¬ 
ber 1976 

Increased Imports 

Imports of women's, misses', and chil¬ 
dren's robes and dressing gowns. which 
Include ladles* robes and loungewear, de¬ 
creased each year from 271 thousand 
dozens in 1971 to 134 thousand dozens in 

1973. increased to 151 thousand dozens in 

1974. and then decreased to 113 thousand 
dozens in 1975. The ratio of Imports to 
US. production decreased each year 
from 6.5 percent in 1971 to 3 percent 
In 1973. increased to 3.4 percent In 1974. 
and decreased again to 2.5 percent in 

1975. In the first three quarters of 1976 
imports increased 57.6 percent compared 
with the same period in 1975. 

Contributed Importantly 

Customers that decreased purchases of 
ladies robes and loungewear from Car¬ 
dinal Cottons reported either shifts to 
other domestic sources or reduced pur¬ 
chases from all sources. Customers cite 
fashion as a major reason for changes in 
their purchases. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with ladies’ robes and 
loungewear produced at Cardinal Cot¬ 
tons Corporation did not contribute Im- 
portantly to the total or partial separa¬ 
tion of workers of that company's 
Coatesville, Pennsylvania, warehouse. 
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Signed at Washington, D.C.. this 20th 
day of May 1977. 

Jakes P. Taylor. 
Director . Office of Management . 
Administration. and Planning. 
|FR Doc.77-15277 Piled 5-26-77;8:45 am) 


(TA-W-12801 

CARDINAL COTTONS CORP. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1280: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of Act. 

The investigation was initiated on No¬ 
vember 15, 1976, in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing ladies* robes and 
loungewear at the 8cottdale, Pennsyl¬ 
vania. plant of Williams Manufacturing 
Company. Evidence developed in the in¬ 
vestigation revealed that Williams 
Manufacturing Company is a subsidiary 
of Cardinal Cottons Corporation, which 
at one time operated another plant pro¬ 
ducing ladies’ robes and loungewear in 
Coatesville, Pennsylvania. On February 
10. 1977. the petition was expanded to in¬ 
clude workers and former workers pro¬ 
ducing ladies* robes and loungewear at 
the Coatesville plant. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 (41 FR 53098). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from information and publi¬ 
cations provided by officials of Cardinal 
Cottons Corporation, its customers, the 
U.S. Department of Commerce, the UB. 
International Trade Commission, and 
Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met. 

(1) That a significant number or propor¬ 
tion of the workers In the workers* arm. or 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

(2) That sales or production, or both, of 
auch firm or subdivision have decreased ab¬ 
solutely; 

(3) That article* like or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported in Increased 
quantities, either actual or relaUve to domes¬ 
tic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sale* 
or production. The term "contributed Impor¬ 
tantly" means a cause which is Important 
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but not necessarily more important than any 
other cause. 

The Department’s investigation re¬ 
vealed that the fourth criterion has not 
been met. 

Significant Total or Partial 
Separations 

Employment at the Scottdale, Penn¬ 
sylvania, plant decreased 1.9 percent 
from 1974 to 1975. Employment increased 
41.2 percent in the first three quarters 
of 1976 compared with the same period In 
1975; all workers were laid off when the 
plant closed in October 1976. 

Employment at the Coatesville, Penn¬ 
sylvania. plant decreased 15.6 percent 
from 1974 to 1975: all workers were laid 
off when the plant closed in December 
1975. 

Sales or Production, or Both. 

Have Decreased Absolutely 

Production at the 8cottdalc. Penn¬ 
sylvania, plant increased 3.5 percent 
from 1974 to 1975, and increased 55.5 
percent In the first three quarters of 1976 
compared to the same period in 1975. 
Production ceased when the plant closed 
in October 1976. 

Production at the Coatesville, Penn¬ 
sylvania. plant decreased 15.8 percent 
from 1974 to 1975 and ceased when the 
plant closed in December 1975. 

Increased Imports 

Imports of women’s, misses*, and chil¬ 
dren’s robes and dressing gowns, which 
include ladies* robes and loungewear. de¬ 
creased each year from 271 thousand 
dozens in 1971 to 134 thousand dozens in 
1973. increased to 151 thousand dozens 
in 1974. and then decreased to 113 thou¬ 
sand dozens in 1975. The ratio of imports 
to U.S. production decreased each year 
from 6.5 percent in 1971 to 3 percent in 
1973. increased to 3.4 percent in 1974, 
and decreased again to 2.5 percent in 
1975. In the first three quarters of 1976 
imports increased 57.6 percent compared 
with the same period in 1975. 

Contributed Importantly 

Customers that decreased purchases of 
ladies' robes and loungewear from Car¬ 
dinal Cottons reported cither shifts to 
other domestic sources or reduced pur¬ 
chases from all sources. Customers cited 
fashion as a major reason for changes 
in their purchases. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with ladies' robes and 
loungewear produced at the Scottdale. 
Pennsylvania, plant of Williams Manu¬ 
facturing Company, a subsidiary of Car¬ 
dinal Cottons Corporation, and at the 
Coatesville, Pennsylvania, plant of Car¬ 
dinal Cottons Corporation, did not con¬ 
tribute importantly to the total or partial 
separation of workers of that company. 


Signed at Washington, D.C., this 20th 
day of May 1977. 

James F. Taylor. 
Director. Office of Management. 
Administration, and Planning. 
[PR Doc.77 15278 Filed 5-26 77; 8:45 xm \ 


|TA-W 1666) 

CHER1E BRASSIERE COMPANY. INC.. 

BROOKLYN. NEW YORK 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of La¬ 
bor herein presents the results of TA-W- 
1666: investigation regarding certifica¬ 
tion of eligibility to apply for worker ad- 
justment assistance as prescribed in sec¬ 
tion 222 of the Act. 

The investigation was Initiated on 
February 17. 1977 in response to a worker 
petition received on February 17. 1977 
which was filed by the International 
Indies’ Garment Workers* Union on be¬ 
half of workers and former worker?, pro¬ 
ducing brassieres at the Brooklyn 
New’ York plant of Chcrie Brn^icre 
Company, Incorporated. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8. 1977 (42 FR 13084). No public henrinf 
was requested and none was held. 

The information upon which the de¬ 
termination w r as made was obtained 
principally from officials of Cherie Bras¬ 
siere Company. Incorporated, its manu¬ 
facturers. the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry analysts and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification nf eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the grout) eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of tb© workers In the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated or s tt 
threatened to become totally or partUlly 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased Ab¬ 
solutely; 

(3) That article© like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports hnv. con¬ 
tributed Importantly to the separation*, or 
threat thereof, and to the decrease In sal** 
or production. The term "contributed impor¬ 
tantly" means a cause which is important 
but not necessarily more important thau any 
other cause. 

The investigation has revealed that all 
four of the above criteria have been root 

Significant Total or Partial 
Separations 

Employment of production workers de¬ 
clined 23.1 percent In 1975 compared to 
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1974 and declined 10.0 percent In 1976 
compared to 1975. All employment 
rtased in December. 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Company sales equal company produc¬ 
tion since the subject firm is a contractor 
producing brassieres under contract 
from manufacturers. 

Production declined 14.0 percent in 

1975 compared to 1974; 17.4 percent in 

1976 compared to 1975 and ceased on 
December 8, 1976 when the plant shut¬ 
down. 

Increased Imports 

Imports of brassieres, bra-lettes and 
bindeaux increased each year, from 
1995 million dozens in 1971, to 6.921 mil¬ 
lion dozens in 1975 and increased again 
to 6.751 million dozens in 1976. 

contributed Importantly 

Approximately 95.0 percent of Cherlc's 
production of brassieres in 1975 took 
place under contract from two brassiere 
aunulacturers. One of these manufac¬ 
turers accounted for approximately 75 
percent of Chcric's production in 1975 
«d did not contract production to 
Cbeiie in 1976. This manufacturer's im¬ 
ports o: brassieres increased 25.0 percent 
to 1975 compared to 1974 and 40.0 per¬ 
mit in 1976 compared to 1975. 

Conclusion 

Alter careful review of the facte ob¬ 
tained in the Investigation. I conclude 
taut increases of imports like or directly 
competitive with brassieres produced at 
die Brooklyn, New York plant of Cherle 
Brassiere Company. Incorporated con¬ 
tributed importantly to the total or par¬ 
tial separations of the workers engaged 
ai the production of such brassieres at 
that plant In accordance with the pro¬ 
visions of the Act, I make the following 
artifleation: 

All worker* engaged In the employment re- 
teed to the production of brassiere* fit the 
Brooklyn. New York plant of Cherle Bras- 
mt* company. Incorporated who became 
Vstaljy or partially separated from employ- 
beat o:i or after January 28. 1976 and before 
•'tmiary 31, 1977 are eligible to apply for 
•Ointment assistance 

Signed at Washington. D C., this 13th 
hr of May 1977. 

James F. Taylor. 

Director , Office of Management , 
Administration and Planning. 

I PR 1>>C 77-14918 Filed 5-28-77:8 45 am] 


(TA-W-19741 

SEINER AND BRUMBERG, INC.. NEW 
YORK. NEW YORK 

Native Determination Regarding Eligi¬ 
bly To Apply for Worker Adjustment 

Assistance 

In accordance with section 223 of the 
Act of 1974 the Department of 
herein presents the results of TA- 
w ~l&74: Investigation regarding certlfl- 
r *Uon of eligibility to apply for worker 
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adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
April 12. 1976 in response to a worker 
petition received on April 12, 1976 which 
was filed on behalf of workers and for¬ 
mer workers engaged in the wholesale 
distribution of handbags at Creiner and 
Brumberg. Incorporated. New York, New 
York. 

The notice of investigation was pub¬ 
lished in the Federal Register on April 
15, 1976 <42 FR 19937). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination as made was obtained 
principally from officials of Creiner and 
Brumberg. Inc. and Department files. 

In order to make au affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(I) That a sign meant number or propor¬ 
tion of the workers In the workers* Ann. or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<21 That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

<3) Tliat articles like or directly competi¬ 
tive with those produced by the Ann or sub¬ 
division are being Imported in increased 
quantities, either actual or relative to do¬ 
mestic production: and 

<4) That such Increased Imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production- The term “contributed im¬ 
portantly" means a cause which is important 
but not necessarily more Important than any 
other cause. 

If any of the above criteria is not sat¬ 
isfied. a pegative determination must be 
made 

Creiner and Brumberg is a wholesale 
distributor of ladles’ handbags. Em¬ 
ployees travel to handbag shows, take 
orders, purchase handbags from domes¬ 
tic firms and ship the handbags to cus¬ 
tomers. The company was closed in April 
1976. All employees were engaged in 
either selling or shipping activities and 
performed no production functions. 

Creiner and Brumberg does not pro- 
due# an article within the meaning of 
Section 222*3) of the Act and this De¬ 
partment has already determined that 
the performance of services are not cov¬ 
ered by the adjustment assistance pro¬ 
gram. See Notice of Determination In 
"Pan American World Airways, Incor¬ 
porated'' <TA-W-153. 40 FR 54639). 
Creiner and Brumberg performed a 
service, the wholesale distribution of 
ladies' handbags. 

Conclusion 

After enreful review of the issues. I 
have determined that services of the 
kind provided by Creiner and Brumberg. 
Incorporated. New York, New York are 
not "articles" within the meaning of 
Section 222*3> of the Trade Act of 1974. 
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The petition for trade adjustment as¬ 
sistance is. therefore, denied. 

Signed at Washington. D C., this 13th 
day of May 1977. 

James F. Taylor, 
Director. Office of Management , 

A dm infs fra Non and Planning , 

|FR Doc.77-14917 FUed 5-26-77:8:45 am| 


|TA-W-1713| 

CREST SHOE CO.. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA¬ 
W-1713: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on 
March 3. 1977. in response to a worker 
petition received on that date which was 
filed by Lewiston and Auburn Shoework- 
ers Protective Association on behalf of 
former workers producing childrens* 
nonrubber footwear at the Crest 8hoe 
Company. Inc.. Lewiston, Maine. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
15.1977 *42 FR 14185». No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Crest Shoe 
Company. Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, industry 
analysts, and Department files- 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a slgnlAcant number or propor¬ 
tion of the worker* In the worker** firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased 
absolutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division ore being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4| That such Increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sale* 
or production The term "contributed im¬ 
portantly’* means a cause which is important 
but not necessarily more Important than any 
other cause. 

The Investigation ha* revealed that 
ail four of the above criteria have been 
met. 

Significant Total or Partial 
Separations 

Employment at Crest Shoe Company 
declined 20.6 percent In 1976 compared 
to 1975 and declined 4 percent in the first 
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three months of 1977 compared to the 
first three months of 1976. 

Salts on Production, or Both. Have 
Decreased Absolutely 

Shipments of childrens’ nonrubber 
footwear at the Crest Shoe Company de¬ 
clined 13 percent in 1976 compared to 
1975 and declined 36.5 percent in the 
first three months of 1977 compared to 
the first three months of 1976. 

Increased Imports 

Imports of infants’ nonrubber foot¬ 
wear increased from 6.9 million pairs in 
1975 to 10.7 million pairs in 1976. Im¬ 
ports of children's nonrubber footwear 
increased from 11.1 million pairs in 1975 
to 15.8 million pairs in 1976. Imports of 
misses* nonrubber footwear increased 
from 7.12 million pairs in 1975 to 11.64 
million pairs In 1976. 

Contributed Importantly 

Customers of Crest Shoe Company in¬ 
creased purchases of imports of chil¬ 
drens* nonrubber footwear and have de¬ 
creased purchases from Crest. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation I conclude 
that Increases of imports like or directly 
competitive with childrens* nonrubber 
footwear produced by Crest Shoe Com¬ 
pany contributed importantly to the 
total or partial separations of the work¬ 
ers at that firm. In accordance with pro¬ 
visions of the Act, I make the following 
certification: 

All workers of the Crest Shoe Company. 
Lewiston, Maine, who became totally or 
parttally separated from employment on or 
after February 33. 1975, are eligible to apply 
for adjustment ass la lance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 23rd 
day of May 1977. 

James F. Taylor. 

Director . Office ot Management, 
Administration, and Planning. 

fFR Doc.77-15279 Filed 5-25 77:8:45 ami 


(TA-W-1640J 

DIXON FORD SHOE CO.. SALINAS. 

PUERTO RICO 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1640: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
8ection 222 of the Act. 

The investigation was initiated on 
February 9. 1977 in response to a worker 
petition received on February 9. 1977 
which was filed on behalf of workers and 
former workers producing men’s work 
shoes at the Salinas, Puerto Rico plant 
of Dixon Ford Shoe Company. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on 


March 4, 1977 (42 FR 12495). No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Dixon Ford 
Shoe Company, its customers, the U.S. 
Department of Commerce, the UJ3. In¬ 
ternational Trade Commission. Industry 
analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In such workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

<2) That aalen or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That Imports of articles UEe or directly 
competitive with articles produced by such 
workers’ firm or an appropriate subdivision 
thereof, hsve Increased either actual, or rela¬ 
tive to domestic production, and 

(4) That such increased Imports have con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease In sales or 
production. The term ’’contributed Impor¬ 
tantly 1 * means a cause which is Important 
but not necessarily more important than any 
other cause. 

The Investigation has revealed that 
criterion (4) has not been met. 

Significant Total or Partial 
Separations 

Employment of production workers for 
men s work shoes declined 14.2 percent in 
1975 compared to 1974 and decreased 
33.1 percent in 1976 compared to 1975. 

Sales or Production, or doth, Have 
Decreased Absolutely 

Company sales. In pairs, of men’s work 
shoes, decreased 2.0 percent in 1975 com¬ 
pared to 1974 and decreased 59.6 percent 
In 1976 compared to 1976. Moreover, 
sales declined 11.0 percent In the first 
quarter of 1976 compared to the same 
quarter in 1975. 

Company production, in pairs, of 
men's work shoes, increased 7.0 percent 
in 1975 compared to 1974 and decreased 
55.6 percent In 1976 compared to 1975. 
Production declined 10.9 percent In the 
first quarter of 1976 compared to the 
same quarter In 1975. 

Increased Imports 

Imports of work footwear increased 
each year, from 2.3 million pairs In 1972, 
to 3.3 million pairs in 1974. Imports de¬ 
clined to 2.6 million pairs in 1975 and 
increased to 4.7 million pairs In 1976. 
Imports also increased from 0.5 million 
pairs In the first quarter of 1975. to 1.0 
million pairs in the same quarter In 1976. 

Contributed Importantly 

A fire destroyed the plant's main 
building on March 27. 1976. stopping 
production in the last nine months of 
1976. 


Conclusion 

After careful review of the facts ob- 
tained in the investigation, it la con¬ 
cluded that imports like or directly coni- 
petltive with men's work shoes produced 
at the Salinas. Puerto Rico plant of 
Dixon Ford Shoe Company, have not 
contributed importantly ns required foe 
certification under Section 222 of the 
Trade Act of 1974, Therefore, these 
workers are not eligible to apply for ad¬ 
justment assistance. 

Signed at Washington. D.C., this 13th 
day of May 1977. 

James. F. Taylor, 
Director, Office of Management, 
Administration and Planning. 

(FR Doc.77-14918 Filed 5-25-77;8:45 am) 


f TA-W-15411 

HARMONY CO.. CHICAGO. ILL 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presenU tlve results of TA- 
W-1641: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act 

The investigation was Initiated on 
February 9. 1977. In response to a worker 
petition received on February’ 9, 1977. 
which was filed by the Piano and Musical 
Instruments Workers Union on behalf 
of workers and former workers produc¬ 
ing fretted musical instruments at the 
Harmony Company. Chicago. Illinois. 

The notice of Investigation was pub¬ 
lished in the Federal Registi:r od 
M arch 4. 1977 (42 FR 12497). No pub¬ 
lic hearing was requested, and none 
held. 

The information upon which tl*c de¬ 
termination was made was obtained prin¬ 
cipally from officials of Harmony Com¬ 
pany. Its customers, the U.8. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment Assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

( X ) That a significant number or propor¬ 
tion of the workers In the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or art 
threatened to become totally or partially 
separated; 

(2) That kales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by tbo firm <* 
subdivision are being Imported in Inertsjed 
quantities, either actual or relative to 
domestic production; and 

(4) That such Increased imports ha** 
contributed Importantly to the separation*, 
or threat thereof, and to the decre*/* ^ 
sales or production. The term •‘contributed 


FEDERAL REGISTER, VOL 42. NO. 103—FRIDAY, MAY 27. 1977 







NOTICES 


27337 


toporunUy** means a caum which is im¬ 
portant but not necessarily more Important 
Sin sny other cause. 

The investigation has revealed that 
ill of the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
I’orkers at the Harmony Company de¬ 
clined 28 percent in the last six months 
of 1976 compared to the like period of 
1975. All production employment was 
terminated In December 1976. 

Sales. Production, or Both. Havk 
Decreased Absolutely 

Unit sales of all fretted Instruments 
declined 18 percent from 1974 to 1975 
iod then Increased 29 percent from 1975 
to 1976. Unit sales declined 21 percent 
to the last six months of 1976 compared 
to the like period of 1975. 

In 1976, totrl unit sales consisted of 
TS percent guitars. 10 percent banjos. 
9 percent ukeleles. and 3 percent man¬ 
dolins Production at the Harmony 
Company was equivalent to unit sales. 
In December 1976. production ceased 
ind the company closed. 

Increased Imports 

Imports of fretted musical Instru¬ 
ments with wholesale prices of $25 and 
cp, declined absolutely and relative to 
domestic production in each year from 
1972 through 1975. Imports Increased 38 
percent from 1975 to 1976. The ratio of 
imports to domestic production in¬ 
creased from 95.3 percent in 1975 to 
1255 percent In 1976. 

Contributed Importantly 

The Department's investigation re- 
nated that Harmony’s customers in¬ 
creased purchases of imported fretted 
mostcal instruments from 1975 to 1976. 
Although some of these customers also 
fccrwLsed purchases from Harmony, the 
bulk of these purchases were made m 
the ilnst half of 1976. As the year con¬ 
tained. purchases from Harmony de¬ 
clined A malor customer discontinued 
Purchases cntJrelv from Harmony In the 
tat quarter of 1976. 

This is evidenced by Harmony’s sales 
*hich increased from 1975 to 1976. but 
declined in the last six montlis of 1976 
wropdired to the last six months of 1975. 
This decline, combined with a low sales 
Projection for 1977, led to the decision 
ta close the Harmony Company. 

Harmony specialized in the produc- 
ton of lower priced Instruments that 
appealed to the “beginner musician" 
®*rket. According to Harmony's cus- 
there is no brand awareness In 
this particular market. Consumers are 
Warily concerned with price and basic 
JPPearancc of the instrument. Overseas 
tow offer exact copies of domestically 
**nufftctured instruments at lower 
Pncea. 'nils has resulted in significant 
^port penetration of the fretted mu- 
,kc lal iiuitrumeht market. 

Conclusion 

After careful review of the facts ob- 
**ned In the investigation. I conclude 


that Increases of imports like or directly 
competitive with fretted musical Instru¬ 
ments produced at the Chicago, Illinois, 
plant of Harmony Company contributed 
Importantly to the total or partial 
separation of the workers of that plant. 
In accordance with the provisions of the 
Act. I moke the following certification: 

All workers at the Harmony Company. 
Chicago, Illinois, who became totally or par¬ 
tially separated from employment on or alter 
July 1. 1976, are eligible to apply fer adjust¬ 
ment tuMlst&nce under Title II. Chapter 2, 
of the Trade Act of 1974. 

Signed at Washington, DC, this 13th 
day of May 1977. 

James P. Taylor. 

Director, Office of Management . 

Administration and Planning. 

(FR Doc.77-14919 Piled 5-28-77;8'45 am| 


(TA-W-6221 

INTERNATIONAL SHOE CO. 

Revised Certification of Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 222 of the 
Trade Act of 1974 and in accordance 
with Section 223(a) of such Act, on May 
14, 1976. the Department of Labor is¬ 
sued a certification to workers and 
former workers of the Conway. Arkansas, 
plant of the International Shoe Com¬ 
pany < TA-W-622 >. The notice of certi¬ 
fication was published in the Federal 
Register on May 28, 1976 Ml FR 21870). 

Further investigation developed evi¬ 
dence that revealed employment and 
production at the Conway plant continues 
to be adversely Influenced by Imports of 
articles like or directly competitive with 
men’s footwear produced at the Con¬ 
way. Arkansas, plant. 

Production at the Conway plant de¬ 
clined 33.5 percent in quantity in the iAst 
six months of 1976 compared to the same 
period of 1975. All production ceased In 
April 1977. 

Employment of production workers at 
the Conway plant declined 5.7 percent in 
the last six months of 1976 compared to 
the same period of 1975. All workers 
were laid off in April 1977. 

Imports of men’s dress and casual foot¬ 
wear increased absolutely and relative to 
domestic production from 1975 to 1976. 
The ratio of imports to domestic produc¬ 
tion increased from 58.7 percent in 1975 
to 68.5 percent in 1976. 

Based on additional evidence, a review* 
of the entire record and in accordance 
with the provision of the Act, I have 
determined that the termination date in¬ 
cluded in TA-W-622 Certification. Is¬ 
sued on May 14. 1976. should be deleted. 
8ucli deletion of the termination date 
contained In TA-W-622 Certification is 
hereby made as follows: 

All workers engaged In employment (elated 
to the production of men'* footwear at the 
Conway. Arkansas, plant of the International 
Shoe Company, St. Louia, Missouri, who be¬ 
came totally or partially separated from em¬ 
ployment on or after February 6. 1975, are 
eligible to apply for adjustment assistance 
under Title If. Chapter 2 of the Trade Act 
of 1974 


Signed at Washington. D.C., this 23rd 
day of May 1977. 

James F. Taylor, 
Director. Office of Management. 
Administration , and Planning. 

IFR Doc.77-15280 Filed 5-26-77;8 45 am| 


|TA-W~16241 

INTERNATIONAL SHOE CO. 

Termination of Investigation 

Pursuant to 8ectlon 221 of the Trade 
Act of 1974. an Investigation was initiated 
on January 25. 1977 in response to a 
worker petition received on that date 
which was filed by three workers on be¬ 
half of workers and former workers pro¬ 
ducing men's footwear at the Conway. 
Arkansas plant of the International Shoe 
Company. 

The Notice of the investigation was 
published in the Federal Register on 
March 4. 1977 M2 FR 12497). No pub¬ 
lic hearing was requested and none was 
held. 

During tlie course of the investigation. 
It was established that all workers of 
the Conway. Arkansas plant were pre¬ 
viously certified as eligible to apply for 
adjustment assistance on May 14, 1976 
Ml FR 21870) under TA-W-622. as re¬ 
vised in May 1977. 

The existing certification will expire on 
May 14, 1978 unless terminated by the 
Secretary of Labor. Since workers newly 
separated, totally or partially, are cov¬ 
ered by the existing certification pro¬ 
vided such separations occurred on or 
after the impact date <February 5. 1975) 
and before the certification expiration 
date (May 14. 1978), a new investigation 
would serve no purpose; consequently 
the investigation has been terminated. 

Signed at Washington. D.C. this 6th 
day of May 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

|FR Dor 77-15281 Piled 5-28-77.8:45 am| 


|TA-W 1604| 

JOSEPH F. CORCORAN SHOE CO., 
STOUGHTON. MASS. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1604: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of Act. 

The investigation was initiated on 
January 26. 1977. in response to a worker 
petition received on January 26. 1977. 
which was filed by former workers at the 
Stoughton. Massachusetts, plant of the 
Joseph F. Corcoran Shoe Company. 

The Notice of Investigation was pub¬ 
lished in the Federal Recister on Febru¬ 
ary 8. 1977 <42 FR 8021 >. No public 
hearing was requested and none was 
held 
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The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Joseph F. 
Corcoran Shoe Company, Acme Boot 
Company, its customers, the UJ5. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts, and Department flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* Arm. or 
appropriate subdivision thereof, have become 
totally or partially separated, or are 
threatened to become totally or partially 
separated. 

<2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely; 

(3) That articles tike or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In Increased 
quantities either actual or relative to domes¬ 
tic production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly" means a cause which Is important 
but not necessarily more important than 
any other cause. 

The Investigation has revealed that all 
four criteria have been met. 

Significant Total or Partial 
Separations 

Average plant employment increased 
2.1 percent from 1974 to 1975 before de¬ 
creasing 1.4 percent from 1975 to 1976. 
In December 1976 employment decreased 
18.2 percent compared to December 1975 
and in January 1977 employment de¬ 
creased 8a percent compared to Janu¬ 
ary 1976. 

Average weekly hours worked by all 
employees at the Stoughton, Massachu¬ 
setts, plant Increased 5.2 percent from 
1974 to 1975 before decreasing 2.4 per¬ 
cent from 1975 to 1976. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales by the Stoughton. Massachu¬ 
setts. plant of the Joseph P. Corcoran 
Shoe Company decreased 5.7 percent in 
quantity while Increasing 20 percent in 
value from 1974 to 1975. Sales increased 
2.6 percent In quantity and 23.4 percent 
in value from 1975 to 1976. 

Production declined 5.1 percent in 
quantity from 1974 and 1975 and 2.6 per¬ 
cent In quantity from 1975 to 1976. 

Increased Imports 

Between 1972 and 1973 imports of 
men's dress and casual footwear In¬ 
creased from 53.5 million pairs to 56.4 
million pairs. Import levels dropped 21.5 
percent to 44.3 million pairs between 
1973 and 1974. Imports of men's dress 
and casual footwear Increased from 47.5 
million pairs in 1975 to 58.7 million 
pairs in 1976. an increase of 23.6 percent. 

Imports of men’s work footwear In¬ 
creased between 1972 and 1974 by a total 


of 43.4 percent. In 1975 imports declined 
21.2 percent from the 1974 level of 3.3 
million pairs to the 1976 level of 2.6 mil¬ 
lion pairs. In 1976 4.7 million pairs of 
men's work footwear were imported into 
the United States, an 80.8 percent In¬ 
crease over the 2.6 million pairs imported 
in 1975. 

Contributed Importantly 

Customers of the Joseph F. Corcoran 
Shoe Company Indicated that they were 
purchasing Imported men's dress boots. 

Conclusion 

After careful review of the facta ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with men's boots 
produced at the Stoughton, Massachu¬ 
setts plant of Joseph F. Corcoran Shoe 
Company have contributed Importantly 
to the separations, or threat thereof, and 
to the decrease in sales or production at 
the plant In accordance with the pro¬ 
visions of the Act, I make the following 
certification: 

All workers at the Stoughton. Massachu¬ 
setts plant of the Joseph F. Corcoran Shoe 
Company who became totally or partially 
separated from employment on or after No¬ 
vember 24. 1976, and before February 2. 1977. 

Signed at Washington. D.C.. this 13th 
day of May 1977. 

ore eligible to apply for adjustment assist¬ 
ance under Title U, Chapter 2 of the Trade 
Act of 1974. 

James F. Taylor, 
Director , Office of Management, 
Administration and Planning. 

I PR Doc.77-14920 Filed 5-30 77; 8; 45 ami 


fTA-W-17341 

KATH 1-DIN 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an Investigation was initi¬ 
ated on March 3. 1977 in response to a 
worker pctJtlon received on March 3,1977 
which was filed by the International La¬ 
dies* Garment Workers' Union on behalf 
of former workers producing ladies’ 
sportswear at Kathi-Din, South El Mon¬ 
te. California. 

Notice of the investigation was pub¬ 
lished in the Federal Register on March 
22, 1977 (42 FR 15477). No public hearing 
was requested and none was held. 

During the course of the investigation 
it was established that the most recent 
involuntary separations at Kathi-Din oc¬ 
curred in January 1976. Section 223(b) 
of the Trade Act of 1974 provides, in 
substance, that a certification shall not 
apply to any worker whose last total or 
partial separation from the Arm or an 
appropriate subdivision of the Arm oc¬ 
curred more than one year before the 
date of the petition on which such cer¬ 
tification is granted. 

The date of the petition in this case 
is February* 14. 1977 and. thus, workers 
laid off prior to February 14. 1976 could 
not be eligible for program benefits un¬ 


der Title n. Chapter 2. Subchaplei B of 
the Trade Act of 1974. Therefore, tha 
Investigation has been terminated 

Signed at Washington. D.C. this 6th 
day of May 1977. 

Marvin M. Fookj, 
Director , Office of 
Trade Adjustment Assistance. 

|FB Doc.77-15282 Filed 6-26-77:8:45 aid) 


ITA-W-16031 

LEVER BROTHERS CO. # EDGEWATER, 
N.J. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results ol TA¬ 
W-1803: investigation regarding certi¬ 
fication of eligibility to apply for worker 
adjustment assistance as prescribed is 
Section 222 of the Act 

The investigation was initiated on 
January 26, 1977, in response to a w orker 
petition received on January 26. 1977. 
which was filed by the International 
Chemical Workers Union on behalf of 
workers and former workers producing 
margarine and shortening at the Kdge- 
water. New Jersey, plant of Lever Broth¬ 
ers Company. 

The notice of investigation was pub¬ 
lished in the Federal Register on Febru¬ 
ary 11. 1977 (42 FR 8732). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lever Broth¬ 
ers Company, the U.S. Department of 
Commerce, the U.8. International Trade 
Commission, industry analysts, and De¬ 
partment flies. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment ask¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker** in the worker^ firm, 
or an appropriate subdivision ttoervo'. bavt 
become totally or partially separated, or 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, 
of such firm or subdivision have decrrn**l 
absolutely: 

(3) That articles like or directs com¬ 
petitive those produced by tho firm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such increased imports have con¬ 
tributed Importantly to the separations, of 
threat, thereof, and to the decrease In 

or production. The term "contribtucd im¬ 
portantly" means a cause which is important 
but not necessarily more important than any 
other cause. ^ 

Without regard to whether any d 
the other criteria have been met, criteria 
<3* and <4) have not been met. 
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The Department’s investigation re¬ 
vealed that the production of margarine 
and shortening at the Edgewatcr. New 
Jersey, plant of Lever Brothers Company 
ceased on October 1. 1976. The cessation 
vas based on a management decision to 
move the operation to a more efficient 
plant at Hammond. Indiana. Thirteen 
percent of the workers involved were 
able to shift to Jobs at other plants 
within the company at which the In¬ 
ternational Chemical Workers Union has 
bargaining agreements. 

Imports of margarine decreased 34.4 
percent in 1976 compared to 1975—from 
12.000 pounds to 21.000 pounds. The im¬ 
port to production ratio fell from 0.0016 
percent in 1975 to 0.0008 percent in 1976. 
Imports of shortening decreased 26.3 per¬ 
cent in 1976 compared to 1975—from 
4.160.000 pounds to 3.065.000 pounds. The 
import to production ratio fell from 0.11 
percent in 1975 to 0.08 percent in 1976. 

Imports of products which are Uke 
or directly competitive with the mar¬ 
garine and shortening produced at the 
Edgcwater plant include butter, lard, 
talad and cooking oils and are negligible. 

CONCLUSION 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with the margarine and 
ihortcning produced at the New Jersey 
plant of Lever Brothers Company, did 
not contribute Importantly to the total 
or partial separations of the workers at 
the plant as required in Section 223 of 
the Trade Act of 1974. 

£lgned at Washington. D.C.. this 16th 
day of May 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning . 

Im Doc.77-14921 FUed 6-36-77:8 45 ain J 


ITA-W-16691 

MAH MAC MANUFACTURERS. INC. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1659: investigation regarding certi¬ 
fication of eligibility to apply for ad¬ 
justment assistance as prescribed In 
8ection 222 of the Act 

The investigation was Initiated on 
February 7. 1977 in response to a worker 
Petition received on that date which was 
filed on behalf of workers and former 
workers producing men’s slacks and 
thorts and ladies’ slacks at Mar Mac 
Manufacturers. Inc.. Baltimore. Mary¬ 
land. 

The notice of Investigation was pub¬ 
lished in the Federal Register on March 
•• 1977 ( 42 FR 13090). No public hearing 
was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
from officials of Mar Mac Manufacturers. 
w«. Its customers, the U S. Department 


of Commerce, the U.S. International 
Trade Commission. Industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in the worker** firm, or 
an appropriate subdivision thereof, have be- 
como totally or partially separated, or are 
threatened to become totally or partially 
*e para ted; 

(2) That sale* or production, or both, of 
•uch firm or aubdlvlnton have decreased ab¬ 
solutely; 

(3) That article* Uko or directly competi¬ 
tive with those produced by the firm or 
subdivision are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such increased Imports have con¬ 
tributed Importantly to tho separations, or 
threat thereof, and to the decrease In sales or 
production. Tho term “contributed im¬ 
portantly*' mean* a cause which Is Important 
but not necessarily more important than any 
other causa. 

The investigation has revealed that all 
four of the above criteria have been met. 

Sic Nine ant Total or Partial 
Separations 

Employment of production workers at 
Mar Mac Manufacturers. Inc. increased 2 
percent in 1975 from 1974 and increased 
6 percent In 1976 from 1975. Employ¬ 
ment declined 54 percent during the first 
quarter of 1977 compared to the same 
quarter of 1976. 

Production employees worked partial 
weeks from November 1976 through the 
first quarter of 1977. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Production by Mar Mac Manufactur¬ 
ers. Inc. declined 19 percent in 1975 from 
1974 and Increased 14 percent in 1976 
from 1975. Production declined 87 per¬ 
cent during the first quarter of 1977 com¬ 
pared to the same quarter of 1976. 

Total sales declined 4 percent in 1975 
from 1974 and Increased 37 percent In 
1976 from 1975. Sales declined 84 per¬ 
cent during the first quarter of 1977 com¬ 
pared to the same quarter of 1976. 

Increased Imports 

Imports of women’s, misses’ and chil¬ 
dren’s slacks and shorts Increased In 
quantity in 1975 from 1974 and in 1976 
from 1975. Imports increased from 10.067 
thousand dozen units in 1975 to 11,040 
thousand dozen units in 1976—an in¬ 
crease of 9.7 percent. 

Imports of men’s and boys’ dress and 
sport trousers and shorts increased in 
quantity in 1975 from 1974 and in 1976 
from 1975. Imports amounted to 30.3 per¬ 
cent of domestic production in 1975 and 
32.0 percent during January-June 1976. 

Contributed Importantly 

Purchases by Mar Mac’s sole customer 
for ladies’ slacks accounted for approx¬ 
imately 40 percent of total sales by Mar 


Mac Manufacturers, Inc. in 1975 and 15 
percent of sales in 1976. The customer 
discontinued its business with Mar Mac 
in mid-1976. The customer's purchases of 
ladles* slacks from foreign sources in¬ 
creased in 1976 from 1975 and during 
the first quarter of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained In the Investigation. I conclude 
that increases of imports like or directly 
competitive with ladles* slacks produced 
at Mar Mac Manufacturers. Inc. con¬ 
tributed importantly to the total or par¬ 
tial separations of the workers of that 
firm. In accordartce with the provisions 
of the Trade Act of 1974, I make the 
following certification: 

•*A11 workers of Mar Mac Manufac¬ 
turers. Inc., Baltimore, Maryland, who 
became totally or partially separated 
from employment on or after October 23. 
1976 are eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 2 
of the Trade Act of 1974." 

Signed at Washington, D.C.. this 23rd 
day of May 1977. 

James F. Taylor, 
Director, Office of Management . 

Administration and Planning, 

(FR Doc.77-15283 Filed 5 36-77:8.45 am) 


ITA-W-19141 

PETTYJOHN BROTHERS SHOE MANUFAC- 
TURING, INC.. LYNCHBURG, VIRGINIA 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1914: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
March 28, 1977 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing footwear for children 
at Pettyjohn Brothers Shoe Manufac¬ 
turing, Inc.. Lynchburg. Virginia. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on April 
12. 1977 »42 FR 19178). No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Petty¬ 
john Brothers Shoe Manufacturing. Inc., 
its customers, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, the American Footwear In¬ 
dustries Association. Industry analysts 
and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility re¬ 
quirements of 8ection 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the worker* in tht workers* firm, or 
an appropriate subdivision thereof, have be- 
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come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely: 

<3) That articles like or directly competi¬ 
tive with thoae produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the eeparatlons. or 
threat thereof, and to the decrease in sales or 
production. The term "contributed impor¬ 
tantly" means a cause which is important 
but not necessarily more Important than any 
other cause. 

The investigation revealed that all of 
the above criteria have been met. 

Significant Total or Partial 
Separations 

The average number of production 
worker* at Pettyjohn Brothers declined 
15 percent in the first quarter of 1977 
compared to the same quarter of 1976. 

Average weekly hours for production 
worker;, declined two percent, nine per¬ 
cent. and 15 percent in the third and 
fourth quarters of 1976 and first quarter 
of 1977 compared to the respective quar¬ 
ter of the previous year. Production 
workers began working short weeks in 
December 1976 due to a lack of work. 

Sales or Production, or Bora. Have 
Decreased Absolutely 

Sales by Pettyjolm Brothers declined 
26 percent and 40 percent In quantity In 
the fourth quarter of 1976 and first quar¬ 
ter of 1977 compared to the respective 
quarters of the prior year. 

Production declined 29 percent and 33 
percent in the fourth quarter of 1976 and 
first quarter of 1977 compared to the 
respective quarters of the prior year. 

Increased Imports 

Imports of children’s nonrubber foot¬ 
wear Increased from 11.1 million pairs 
in 1975 to 15.8 million pairs in 1976. Im¬ 
ports relative to domestic production 
increased from 59.2 percent in 1974 to 
60.0 percent in 1975 and 72.1 percent in 
1976. 

Imports of infants’ and babies’ non- 
rubber footwear increased from 6.8 mil¬ 
lion pairs in 1974 to 6.9 million pairs in 
1975 and 10.7 million pairs in 1976. Im¬ 
ports Increased relative to domestic 
production from 28.5 percent in 1975 to 
41.0 percent in 1976. 

Contributed Importantly 

Customers of Pettyjohn Brothers in¬ 
dicated that they reduced purchases 
from the firm while increasing purchases 
of Imported footwear for babies, infants, 
and children. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with the footwear 
for children produced by Pettyjohn 
Brothers Shoe Manufacturing. Inc. con¬ 
tributed importantly to the total or par¬ 
tial separation of workers at that firm. 


In accordance with the provisions of the 
Trade Act of 1974, I make the following 
certification: 

All workers at Pettyjohn Brothers 8hoe 
Manufacturing, Inc., Lynchburg. Virginia, 
who became totally or partially separated 
from employment on or after August 14. 1978 
are eUglble to apply for adjustment assist¬ 
ance under Title H. Chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 13th 
day of May 1977. 

James P. Taylor. 

Director , Office of Management, 
Administration and Planning , 

|FR Doc.77-14922 Filed 6-26-77:8:45 am) 


ITA-W-1379) 

PLEASANT BEEF CO., INC. 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1379: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on 
December 7. 1976 in response to a worker 
petition received on December 7, 1976 
which was filed on behalf of workers and 
former workers processing meats at the 
Lynn. Massachusetts plant of the Pleas¬ 
ant Beef Company, Inc. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Janu¬ 
ary’ 4. 1977 (42 FR 894 ). No public hear- 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Pleasant 
Beef Company, Inc., the UB. Depart¬ 
ment of Commerce, the U.S. Interna¬ 
tional Trade Commission, industry ana¬ 
lysts and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

< 1) That a significant number or propor¬ 
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partlaUy separated, or are 
threatened to become totally or partially 
separated: 

<2) That sales or production, or both, of 
such firm or aubdlvtsion have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in Increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease In 
aales or production. The term "contributed 
Importantly" means a cause which Is Im¬ 
portant but not necessarily more Important 
than any other cauae. 

The Investigation has revealed that al¬ 
though criteria (1> and (2) have been 


met, criteria (3> and (4) have not been 
met. 

Significant Total or Partial 
Separations 

The average number of workers em¬ 
ployed by the Pleasant Beef Company. 
Inc. declined 13.8 percent in 1975 com¬ 
pared to 1974 and 52.0 percent in 1976 
compared to 1975. 

The average number of hours worked 
per week by employees of the Pleasant 
Beef Company declined 3.4 percent in 
1975 compared to 1974 and 2.0 percent 
In 1976 compared to 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of meats in terms of 1974 dol¬ 
lars by the Pleasant Beef Company. Inc. 
declined 26.5 percent in 1975 compared 
to 1974 and 14.1 percent in 1976 com¬ 
pared to 1975. 

Increased Imports 

Imports of table beef and veal in¬ 
creased absolutely and relative to do¬ 
mestic production in 1972 compared to 
1971 and in 1973 compared to 1972. Im¬ 
ports declined absolutely and relatively 
In 1974 compared to 1973 and again in 
1975 compared to 1974. The ratios of 
imports to domestic production and con¬ 
sumption declined from 0.21 percent in 
1974 to 0.17 percent in 1975. Imports In¬ 
creased 13.0 percent in the period Jan¬ 
uary through September 1976 compared 
to the corresponding period in 1975. The 
ratio of imports to domestic production 
and consumption increased from 0.15 
percent and 0.15 percent, respectively, 
in the period Jan nary-September 1975 
to 0.21 percent and 0.21 percent, respec¬ 
tively. in the period January-September 
1976. At no time during the period 1971 
through September 1976 did the ratio of 
imports to domestic production exceed 
0.30 percent. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that the Pleasant Beef Company, 
Inc. experienced no layoffs in 1976. The 
company did during the period June 1975 
through December 1975. Imports of table 
beef and veal into the United States de¬ 
clined absolutely and relative to domestic 
production and consumption in 1975 
compared to 1974. Company imports of 
frozen meats have constituted less than 
1.0 percent of Pleasant Beef's total sales 
since 1974. 

Tlie separations that occurred during 
the June-December 1975 period resulted 
from a change in product line by Pleas¬ 
ant Beef from fresh hanging meats to 
frozen meats. These frozen meats are 
deboned. cut, frozen and boxed at do¬ 
mestic facilities before they are shipped 
to the Pleasant Beef plant: therefore. 
Pleasant Beef performs less meat cutting 
end related processing, such as inspect¬ 
ing and packaging. Consequently, the 
Pleasant Beef Company laid off workers 
in the cutting, inspecting and packaging 
departments. 
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Conclusion 

Alter careful review. I conclude that 
imports of articles like or directly com¬ 
petitive with beef processed at the Lynn. 
Massachusetts plant of Pleasant Beef 
Company. Inc. did not contribute im¬ 
portantly to the total or partial separa¬ 
tions of the workers at that plant 

Signed at Washington. D C. this 20th 

day of May 1977. 

James P. Taylor. 
Director. Office of Management . 
Administration and Planning. 
|FH Doc.77-15284 Piled 5-26-77:8:45 am| 


|TA-W-1631| 

UNION TEXTILE PRINTERS. SECAUCUS, 
NEW JERSEY 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1631: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on 
February 7. 1977 In response to a work¬ 
er petition received on February 7. 1977 
which was filed by the Textile Printing 
Colorist Guild on behalf of workers and 
former workers printing fabric at the 
Seraucus. New Jersey plant of Union 
Textile Printers. 

The notice of Investigation was pub¬ 
lished in the Federal Register on March 
4, 1977 <42 FR 12498). No public hearing 
was requested and none was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Union Tex¬ 
tile Printers, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission. Industry an¬ 
alysts, and Department flics. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment as- 
tatance, each of the group eligibility 
requirements of Section 222 of the 
Thule Act of 1974 must be met: 

O ’ That a significant number or propor¬ 
tion of the workers in the workers* Arm. or an 
appropriate subdivision thereof, have become 
totally or partially .‘ operated, or are threat- 
«ned u> become totally or partially separated: 

(21 That sales or production, or both, of 
•uch arm or subdivision have decreased 
Absolutely; 

That articles like or directly competi¬ 
n'* v- ith those produced by the Arm or »uh- 
tfhrtston are being Imported In Incr e a sed 
quantities, either actual or relative to domes¬ 
tic production; and 

(4 «• That such increased imports have con- 
bibuu>d Importantly to the separations, or 
burst thereof, and to the decrease In sales 
Deduction. The term “contributed Im¬ 
portantly** means a cause which is Important 


but not necessarily more Important than any 
other cause. 

The investigation has revealed that all 
of the criteria have been met for the 8c- 
caucus plant. 

Significant Total and Partial 
Separations 

Employment of production workers at 
Union Textile Printers declined 6 percent 
from 1974 to 1975 and declined 19 per¬ 
cent from 1975 to 1976. All employment 
was terminated in December 1976. 

Sales. Production, or Bom. 

Decreased Absolutely 

The quantity (in yards) of sales by 
Union Textile Printers increased 10 per¬ 
cent from 1974 to 1975 and declined 47 
percent from 1975 to 1976. 

The company printed fabric based on 
orders received. Therefore, production Is 
equivalent to sales. Production ceased 
and the plant closed in December 1976. 

Increased Imports 

Imports of cotton broadwoven print- 
cloth declined absolutely from 1972 to 
1973. Increased from 1973 to 1974. de¬ 
clined 10.5 percent from 1974 to 1975 and 
then increased 55.6 percent from 1975 to 
1976. The ratios of imports to domestic 
production and consumption increased 
from 13.5 percent and 12.9 percent, 
respectively. In 1975 to 20.6 percent and 
19.8 percent, respectively, in 1976. 

Imports of man-made woven printed 
fabric declined absolutely from 1972 to 
1973, increased from 1973 to 1974. de¬ 
clined .8 percent from 1974 to 1975 and 
then increased 23.5 percent from 1975 to 
1976. The ratios of imports to domestic 
production and consumption remained 
less than one percent from 1972 through 
1976. 

Contributed Importantly 

The petition alleges that increased 
imports of apparel adversely affected 
production and employment at Union 
Textile Printers. Converters, who are 
customers of Union, stated that imports 
of apparel have been a factor In reduced 
business with Union. Imported wearing 
apparel cannot be considered to be like 
or directly competitive with printed 
fabric. Imports of fabric must be con¬ 
sidered in determining import injury to 
workers producing printed fabric. 

Customers of Union Textile Printers 
are converters who buy greige goods and 
commission Union to finish the fabric, 
by printing it In accordance witii apparel 
manufacturers* specifications. During 
the course of the investigation it was 
established that converters. In general, 
do not import printed or finished fabric. 
The Department s survey of apparel 
manufacturers, who are customers of 
the converters, revealed that manufac¬ 
turers are Importing printed or finished 
fabric for use in the production of men’s 
and women’s wearing apparel. The con¬ 
verters reported a growing trend to¬ 


wards manufacturers bypassing convert¬ 
ers and purchasing finished fabric off¬ 
shore or purchasing the Imported fin¬ 
ished fabric domestically, through for¬ 
eign trading companies. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports like or directly 
competitive with printed fabric produced 
at the Secaucus. New* Jersey plant of 
Union Textile Printers contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant. In 
accordance with the provisions of the 
Act. I moke the following certification: 

Ail workers at the Secsuru*. New Jersey 
plant oX Union Textile Printer* who became 
totally or partially separated from employ¬ 
ment on or after January 24. 1976 are eligible 
to apply for adjustment assistance under 
Ttltle XI. Chapter 2. of the Trade Act of 1974 

Signed at Washington. D.C., this 13th 
day of May 1977. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

[FR Doc.77-14923 Filed 5-26 77;8 45 am | 

[TA-W-19541 

TRW. INC. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an Investigation was ini¬ 
tiated on April 4. 1977 in response to a 
worker petition received on that date 
which was filed by the International 
Union of Electrical Radio and Machine 
Workers on behalf of workers and for¬ 
mer workers producing carbon composi¬ 
tion resistors at the Philadelphia Division 
of TRW. Incorporated. Philadelphia and 
Downington. Pennsylvania. 

Notice of the Investigation was pub¬ 
lished in the Feaeral Register on April 
15. 1977 <42 FR 19938). No public hear¬ 
ing was requested and none was held. 

During the course of the investigation. 
It was established that all workers of the 
Philadelphia Division were certified eli¬ 
gible to apply for adjustment assistance 
on June 19. 1975 'Sec TA-W-il). 

The existing certification will expire 
on June 19. 1977. Since workers newly 
separated, totally or partially, are cov¬ 
ered by the existing certification pro¬ 
vided that such separations occurred on 
or after the impact date (November 4, 
1974' and before the expiration date 
(June 19. 1977), a new investigation 
would serve no purpose at tills time; con¬ 
sequently the investigation has been ter¬ 
minated. 

Signed at Washington. D.C. this 6th 

day* of May 1977. 

Marvin M. FOoks, 
Director. Office of 
Trade Adjustment Assistance. 

| FR Doc.77-15285 riled 5- 26 77; 8 45 nm 1 
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|TA-W-1677| 

YKK (USA), INC., LYNDHURST, NEW 
JERSEY 

Negative Determination Regarding Eligi¬ 
bility To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1677: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was initiated on Feb¬ 
ruary 24. 1977 in response to a worker 
petition received on February 15. 1977 
which was filed on behalf of workers and 
former workers engaged in the assembly 
of zippers at the Lyndhurst. New Jersey 
facility of YKK (USA). Inc. The investi¬ 
gation was expanded to include data on 
YKK's primary domestic production fa¬ 
cility for zippers, located in Macon. 
Georgia. 

The notice of investigation was pub¬ 
lished in the Federal Register on March 
8. 1977 <42 FR 13095). No public hearing 
was requested and none was held. The 
information upon which the determina¬ 
tion w as made w as obtained principally 
from officials of YKK <USA> Inc., the 
U.S. Department of Commerce, the U.8. 
International Trade Commission. Indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of elig¬ 
ibility to apply for adjustment assistance, 
each of the group eligibility requirements 
of Section 222 of the Trade Act of 1974 
must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or 
an appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated: 

<2) That sales or production, or both, of 
•uch firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separation*, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed im¬ 
portantly** means a cause which Is impor¬ 
tant but not necessarily more Important 
than any other cause. 

The investigation has revealed that 
although the first three criteria have 
been met the fourth criterion has not 
been met. 

Significant Total or Partial 
Separations 

The average number of production 
workers at the Lyndhurst. New* Jersey 
plant increased 13.8 percent in 1975 
compared to 1974 and decreased 27.3 per¬ 
cent in 1976 from 1975. In the first quar¬ 
ter of 1977. the average number of pro¬ 


duction wrokers declined 65.9 percent 
compared to the same period of 1976. 

The average number of production 
workers at the Macon, Georgia produc¬ 
tion facility Increased 169.1 percent in 

1975 from 1974 and increased 49.3 per¬ 
cent in 1976 from 1975. In the first quar¬ 
ter of 1977 the average number of pro¬ 
duction workers increased 17.6 percent 
compared to the same period in 1976. 

Sales. Producation, or Both. Have 
Decreased Absolutely 

The Lyndhurst facility distributes 
YKK zippers throughout the Northeast¬ 
ern United States. Sales of zippers at 
the Lyndhurst plant declined 6.3 per¬ 
cent in 1975 compared to 1974 and in¬ 
creased 43.6 percent in 1976 compared 
to 1975. Sales increased 14.0 percent in 
the first quarter of 1977 compared to the 
same period in 1976. 

Zipper assembly at the Lyndhurst. 
New Jersey facility increased 56.4 per¬ 
cent in 1975 compared to 1974 and de¬ 
creased 20,8 percent in 1976 compared 
to 1975. In the first quarter of 1977 zip¬ 
per assembly decreased 49.3 percent com¬ 
pared to the same period in 1976. 

Production of zippers and zipper com¬ 
ponents at the Macon, Georgia plant 
increased 291.5 percent in 1975 from 
1974 and increased 64.4 percent in 1976 
from 1975. Production increased 22.5 
percent in the first quarter of 1977 com¬ 
pared to the same period In 1976. 

Increased Imports 

Imports of zippers declined in quantity 
in 1973 from 1972 and increased in 1974 
from 1973. Imports of zippers decreased 
from 127 million units in 1974 to 66 mil¬ 
lion units in 1975, a decrease of 48 per¬ 
cent. and then increased 26 percent in 

1976 to 83 million units. The import/ 
production and lmport/consumption ra¬ 
tios increased in the period 1972 to 1974 
and then decreased to 3.6 percent and 3.5 
percent, respectively. In 1975. and both 
increased to 4.3 percent in 1976. 

Imports of zippers and components by 
the Lyndhurst plant decreased 75.4 per¬ 
cent in 1975 from 1974 and increased 
44.6 percent in 1976 from 1975. In the 
first quarter of 1977. Imports at Lynd¬ 
hurst decreased 71 9 percent compared 
to the same period in 1976. 

Contributed Importantly 

YKK (USA) has four regional sales 
and assembly outlets. The Lyndhurst. 
New Jersey facility distributes zippers 
for YKK throughout the Northeastern 
United States. Regional sales for YKK 
increased in 1976 compared to 1975 and 
in the first quarter of 1977 compared to 
the same quarter in 1976. 

The Lyndhurst facility maintains in¬ 
ventories of most zippers In order to 
supply customers on short notice. Only 
zippers not in stock are assembled at 
Lyndhurst. Production is confined to 
cutting chain to the customer's desired 


FEDERAL REGISTER, VOL 42, NO. 103—FRIDAY, MAY 27, 1977 





NOTICES 


273*13 


length and attaching a slider and end 
pieces. All component parts are supplied 
from either the Macon. Georgia produc¬ 
tion facility or Japan. 

8ince the opening of the Macon. 
Georgia plant YKK (USA) f s primary 
domestic production facility for compo¬ 
nents and finished zippers), sales by 
Lyndhurst have relied increasingly on 
zippers produced at Macon. Of total 
purchases by the Lyndhurst facility, 15 
percent were supplied by Macon in 1974. 
69 percent in 1975, 75 percent in 1976 
and 91 percent in the first quarter of 
1977. Conversely, imports supplied a de¬ 
creasing share of Lyndhurst's purchases 
throughout the same period; from B5 
percent in 1974, to 31 percent in 1975. 
25 percent in 1976. and nine percent in 
the first quarter of 1977. Purchases of 
Imports relative to total Lyndhurst sales 
declined from 90 percent in 1974, to 24 
percent in 1975 and 1976. and six per¬ 
cent in the first quarter of 1977. 

Separations of production workers 
from the Lyndhurst facility were due to 
the increasing reliance on zippers pro¬ 
duced at Macon, and the termination of 
all dyeing operations at the Lyndhurst 
plant in 1976. YKK <U8A> has increased 
production at its Macon plant while re¬ 
ducing production at Lyndhurst and its 
other three regional assembly facilities; 
and has consolidated all dyeing opera¬ 
tions at the Macon plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with zippers pro¬ 
duced at the Lyndhurst, New Jersey 
plant of YKK (USA), Incorporated did 
not contribute importantly to the total 
or partial separation of workers of that 
plant. 

Signed at Washington. D.C.. this 13th 
day of May 1977. 

James F. Taylor, 
Director, Office of Management. 

Administration and Planning. 

|FR Doc.77-14924 Filed 5-26-77:8:46 am] 


(International Labor Allaire Order No. 77-1) 

WORKER ADJUSTMENT ASSISTANCE 

Assignment of Responsibility and 
Designation of Certifying Officers 

1. Purpose. To assign responsibility and 
designate officials as certifying officers to 
carry out functions required under the 
worker adjustment assistance provisions 
of the Trade Act of 1974 (19 U.8.C. 2101 
et seq.; hereinafter referred to as the 
Act) and the Implementing regulations 
published in 29 CFR Part 90. 

2. Directives affected. International 
Labor Affairs Order No. 1 and Revised 
Order No. 1 are canceled. 

3. Background. Pursuant to the Act and 
the implementing regulations, the Secre¬ 
tary of Labor must expeditiously process 


petitions filed by worker groups and 
promptly reach a determination of 
whether such groups should be certified 
as eligible to apply for adjustment as¬ 
sistance. The Act and the regulations also 
provide for the issuance of subpenas and, 
when requested by petitioners or other 
interested parties, public hearings con¬ 
cerning determinations on petitions. Sec¬ 
retary's Order 3-75 (40 FR 17863) dele¬ 
gated general responsibility for adminis¬ 
tration of the petitioning and determina¬ 
tion processes to the Deputy Under Sec¬ 
retary for Inter natio nal Affairs; and the 
regulations (29 CFR Part 90) authorize 
persons titled “certifying officers*' to issue 
subpenas, preside at public hearings, 
make determinations, issue certifications, 
and perform such other duties as may 
be required. This order is issued to desig¬ 
nate those persons who shall act as cer¬ 
tifying officers under the implementing 
regulations. 

4. Assignment of responsibility and 
designation of Officials, a. The following 
officials of the Bureau of International 
Labor Affairs are hereby desig nated as 
certifying officers under 29 CFR Part 90: 

1. The Deputy Under Secretary for In¬ 
ternational Affairs; 2. The Associate Dep¬ 
uty Under Secretary for International 
Affairs; 

3. The Director of the Office of For¬ 
eign Economic Policy; 

4. The Director of Management Ad¬ 
ministration and Planning; 

5. The Executive Assistant to the Dep¬ 
uty Under Secretary for International 
Affairs; and 

6. The Director of the Office of Foreign 
Economic Research. 

b. Persons designated as certifying of¬ 
ficers are hereby assigned responsibility 
to make determinations and issue certi¬ 
fications of eligibility to apply for adjust¬ 
ment assistance, pr eside at public hear¬ 
ings held under 29 CFR 90.13, issue sub- 
peanas under 29 90.14, issue terminations 
of certifications of eligibUity under 29 
CFR 90.17, grant or deny reconsideration 
and issue revised determinations con- 
ce mlng certifications of eligibility under 
29 CFR 90.18, and make findings of fact 
concerning determinations, pursuant to 
29 CFR 90.16 and 90.17. 

c. Any certifying officer who receives 
the recommendation of the Director of 
the Office of Trade Adjustment As¬ 
sistance, pursuant to 29 CFR 90.15, shall 
generally continue to act as the certify¬ 
ing officer with regard to the particular 
petition involved until a notice of nega¬ 
tive determination or a notice of certifi¬ 
cation is issued covering the group of 
workers involved. 

5. Effective date: This order is ef¬ 
fective May 27, 1977. 

Howard D. Samuel, 
Deputy Under Secretary . 

International Affairs. 

IFR Doc.77-14012 Filed 5-26-77:8:45 ami 
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SECURITIES AND EXCHANGE 
COMMISSION 

f Release No 30040: 70 0013] 

ALABAMA POWER CO. 

Proposed Issuance and Sale of First 

Mortgage Bonds at Competitive Bidding 

Mat 20, 1977. 

Notice is hereby given that Alabama 
Power Company (“Alabama*’), 600 North 
18th 8treet, Birmingham. Alabama 35291, 
(70-6013) a public-utility subsidiary 
company of the Southern Company, a 
registered holding company, has filed an 
application with this CommKMon pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”) designating 
Section 6<b> of the Act and Rule 50 pro¬ 
mulgated thereunder as applicable to the 
following proposed transaction. AH in¬ 
terested persons are referred to the ap¬ 
plication. which is summarized below, for 
a complete statement of the proposed 
transaction. 

Alabama propo-cs to issue up to 
$100,000,000 principal amount of its 
First Mortgage Bonds of a series having 
a term of not less than five years nor 
more than 30 years (the “new Bonds”) 
and to sell such bonds at competitive 
bidding for the best price obtainable but 
for a price to Alabama of not less than 
98 percent nor more than 101^ percent 
of the principal amount thereof, plus 
accrued interest. Alabama may request 
by amendment hereto that such sale be 
excepted from the competitive bidding 
requirements of Rule 50 should circum¬ 
stances develop which. In the opinion 
of Alabama's management, make such 
exception in the best interest of Alabama 
and its investors and consumers. 

The new Bonds will be Issued under the 
Indenture dated as of January if 1942. 
between Alabama and Chemical Bank, 
as Trustee, as heretofore supplemented 
by various indentures supplemental 
thereto and os to be further supple¬ 
mented by a Supplemental Indenture to 
be dated as of July 1.1977. 

Alabama states that It is difficult to 
determine, under present bond market 
conditions, whether it would be more ad¬ 
vantageous to Alabama to sell new Bonds 
having a 30-year or some shorter term. 
Alabama states that It is in the public 
interest that Alabama be afforded the 
necessary flexibility to adjust its financ¬ 
ing program to developments in the mar¬ 
kets for long-term debt securities when 
and as they occur in order to obtain the 
best possible price. Interest rate and term 
for its new Bonds. Alabama proposes, 
therefore, that Alabama decide on the 
term of the new Bonds after the date of 
public invitation for proposal# and then 
notify prospective bidders by telephone, 
confirmed in writing, of it* decision, not 
less than 72 hours prior to the time of 
the bidding. 

Alabama proposes to use the proceeds 
from the sale of the new Bonds, along 
with (1) $39,417,000 of funds from tax- 
exempt bond issues of public authorities 
for financing certain of Alabama's pollu¬ 
tion control facilities, (2) $95,000,000 of 


additional equity funds from the South¬ 
ern Company and (3) $273,901,000 from 
the net change in notes payable, from 
other financings of types and in amounts 
to be determined and from usual internal 
sources, to finance its 1977 construction 
costs, estimated to be $497,578,000, to pay 
a portion of notes payable for such pur¬ 
pose and to retire $740,000 principal 
amount of First Mortgage Bonds. 

The fees and expenses to be incurred 
In connection with this transaction arc 
to be filed by amendment. It Ls stated 
that the issuance and sale of the new 
Bonds have been expressly authorised by 
the Alabama Public Service Commission 
which has Jurisdiction over the issuance 
of securities by public utility companies 
operating in Alabama. It is further 
stated that no other State or Federal 
commission, other than this Commission, 
has Jurisdiction over the proposed trans¬ 
action. 

Notice is further given that any Inter¬ 
ested person may, not later than June 16. 
1977. request in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said application which he desires to 
controvert; or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D.C. 20549. A copy of such request 
should be served personally or by mail 
(air mail if the person being served is 
located more than 500 miles from the 
point of rnmiing) upon the applicant at 
the above-stated address; and proof of 
service (by affidavit or. in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as it 
may be amended, may be granted as pro¬ 
vided in Rule 23 of the General Rides 
and Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20<a> and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments In 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretory. 

IFR Doc.77-15176 Filed 5-36-77:8:45 am] 


IRel, No 34-13559; File No. fiR-Amex-77-8J 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organization 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.8.C. 78s(b)(l), as amended by Pub, 
L. No. 94-29, 16 (June 4. 1975), notice 
is hereby given that on April 28. 1977, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 


Exchange Commission proposed rule 
changes as follows: 

Exchanges Statement or the Terms or 
Substance or the Proposed Ri*lz 
Changes 

The American Stock Exchange, Inc, 
("Amex”) proposes to amend Us 
900(b>, 901. 903. 904. 905. 908. 910 915 
918, 917. 923, 925, 950, 951. 952. 958*. 962.* 
963, 981. 982 and 462 relating to the trad¬ 
ing of options in order to accommodate 
the trading of put and call options on 
debt securities on the Araex. The terms of 
substance of the proposed rule changes 
arc summarized below. 

The Rules listed below that are pro¬ 
posed to be amended replace the word 
“stock(s>” with "securitydes)” and. 
where necessary. Incorporate the lan¬ 
guage “bonds” or “per bond” with any 
“shares” or “per share" references. 

Bulo 900—Applicability Definitions (b)(8). 
(9). (10), (12|, (23). 

Rule 901—-Option Con tract* To Be Traded. 
Rul* 903—Series of Options Open for Trad¬ 
ing. 

Rule 908—Limit on Uncovered Short Posi¬ 
tions. 

Rule 909—Other Restrictions on Exchange 
Option Transactions and Exer¬ 
cise*. 

Rulo 923—Suitability. 

Rulo 925—Confirmations. 

Rule 950—General Applicability. 

Rule 963—FUlng of Trade Information. 

Rule 963—-Contract Lists and Uncompared 
Trade List. 

Rule 982—Delivery and Payment 
Rule 906(b) Definitions 

A new definition (“(12*) Bond") has been 
added and la referenced throughout the 
amended Rule* package. A “bond*’ la de¬ 
fined to represent 81,000 in par value of 
the underlying debt security. Definition* 
“(13) Exercise Price** and “(14) Aggregate 
Exercise Price** have been amended to spec- 
ify that exercise prices for options on debt 
securities win be expressed in terms of a 
per cent of par value rather than on a dollar 
baols. and the aggregate exercise price will 
also include accrued interest. Finally, defi¬ 
nition “(26) Primary Market*’ ha* been 
amended to recognise that the primary mar¬ 
ket for debt securities la the over-tbe-oounier 
market. 

Rule 904(b) and Commentary 02—Position 
Limits 

The position limit* for options on debt 
securities will be fixed by the Exchange from 
tlmo to time and be a function of the out- 
atanding principal amount of underlying 
debt aecurity publicly owned. 8uch limits, 
however, will generally not exceed of 

such amount. 

Rule 905(b) and Commentary — BxerciM’ 
Limits 

The exercise limit* for bond options will 
conform with the position limit* on bund 
option* established in Rulo 904. Options 
contract* on underlying debt securities repre¬ 
senting no more than % of the outstand¬ 
ing principal amount publicly owned may 
be exercised by one party, acting alone or 
In concert, within any five consecutive busi¬ 
ness days. 

Rule 9tO—Restriction of Out of the Money 
Option 

Opening transactions in out of the money 
option* on underlying debt securities will be 
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restricted once the exrrclue price is four 
poluta above (for calls) and four points be¬ 
low <for puts) the mean between the final 
representative bid and asked quotation for 
the underlying security. Likewise, those 
bond options trading at a price of less than 
2 rinds of 1 percent per bond—$63.80 per 
$100,000 (Par Value) contract—will also be 
restricted* 

Kulf 915—Approval o/ Underlying Stock* 

in order to be eligible for options trading, 
underlying debt securities Issued or uncon¬ 
ditionally guaranteed as to principal and 
in tercet by the U.8. Government or agencies 
thereof, will be required: 

To have at least $3 billion principal 
amount outstanding and publicly owned if 
their original term to maturity Is 10 years 
or less, or $760 million If the ortglnal term 
to maturity la beyond 10 years; and 

To have not been Issued or outstanding 
for more than six (6) months from the date 
of original offering, or the date of the latest 
additional offering of an already Issued debt 
security; and 

To be the latest Issue within the maturity 

range. 

Rule 916—Withdrawal of Approval of Under - 

lyi ftp Stocks 

Underlying debt securities Issued or un¬ 
conditionally guaranteed as to principal and 
Interest by the U.8. Government will In 
mo/. Instances be considered to no longer 
meet the Exchange's requirements for con¬ 
tinued approval for options trading when¬ 
ever: 

The principal amount outstanding and 
publicly owned falls below $1.6 billion for 
laiues with a remaining term to maturity 
of ten (10) years or lees; or $560 million 
to: Issues with a remaining term to maturity 
of greater than ten years; or 

The spread between the bid and asked 
prices exceeds, for a period of five (6) con¬ 
secutive business days. *: r ,nd* of l percent 
for L**ues maturing In ten (10) years or 
lets or founds of 1 percent for Issues 
maturing beyond ten (10) years; or 

The Issue has been outstanding for 
loiter than one year from the date of It* 
original Issuance or latest additional offering; 
or 

The market far the Issue no mnger pos¬ 
tages sufficient breadth, depth and/or 
rtsihency to qualify for continued dealings 

flute 91?—Trading Halts and Suspensions 

The availability of current representative 
quotations, rattier than closing prices, for 
underlying debt securities will be a factor 
tti conaidering whether or not an option on 
*ueh security should be halted or suspended 
tecauoe the underlying debt securities are 
haded primarily In the over-the-counter 
market. 

Because trading in debt securities In the 
ever-the-counter market starts prior to 10 
am E8T and since there la no officially 
vanctloned quotation dissemination service, 
die over-the-counter market for debt securi¬ 
ties as reflected by any widely recognized 
quotation dioseml nation system or service 
will be utilized for the purpose of determin¬ 
ing if quotations for an underlying debt 
■ecurlty are available within a reasonable 
time after the recognized opening time pre- 
•riibed by the custom of the primary market. 

flute 951 — Premium Bids and Offers 

Bond option premiums will be expressed 
“ ?• percent of par value represented by the 
contract, which will have a unit of trading 
<# 1100.000 principal amount. 


Rule 952 —Minimum Ffactional Changes 

The minimum fractional change on bond 
option contracts will, like bonds, normally 
be expressed In l/32nds of 1 percent. 

Rule 956—Options Transactions of Registered 
Traders 


Rule 068 prescribes maximum spread limits 
for bids and offers made by Registered 
Traders on bond option contracts. To con¬ 
form with the proposed revision* of Rules 
851 and 053. the spread limits for bond 
options are net forth on a percentage of par 
value basts. 

Brice of 

Spread differential : option contract 


1 /32nd of 1 

percent .... 

2 32nd* of 1 

percent _ 

3/32nd* of 1 

percent_ 

4 32nd* of 1 
percent 


2 32ndfi of 1 percent or 

Higher than 2/32nds of 
1 percent but not 
more than I percent. 
Over 1 percent but lean 
than 3 percent. 

2 percent or more. 


Rule 981—Allocation of Exercise Assignment 
Notices 


A block Aly* with respect to options on 
underlying debt securities will be 100 or more 
contracts, the equivalent of $10 million or 
more in principal amount. 

Rule 462(d)—Minimum Margins 

A new aub-paragraph (Ul) has been added 
to 462(d)(2)(C) to prescribe specific mini¬ 
mum margins In respect of customer un¬ 
covered short option positions on Govern¬ 
ment guaranteed debt securities. In essence 
the Exchange t* proposing that options on 
such Issues with a remaining term to ma¬ 
turity of ten (10) years or lean require margin 
of 3 percent of the market value of the un¬ 
derlying debt security, and that options on 
such Issues with a remaining term to ma¬ 
turity of greater than ten (10) years require 
margin of 5 percent of the market value of 
the underlying debt security. In each in¬ 
stance a mark-to-market of plus any ln-the- 
moncy amount or minus any out-of-the- 
money amount will be required. The mini¬ 
mum margin required on each such put or 
call Is to be not less than $500. 

In most respects, where Rule 462(d) 2 and 
the sub-paragraphs thereto are applicable 
to options on debt securities, or where dis¬ 
tinctions between stocks and debt securities 
or bonds are necessary, such changes have 
also been incorporated by addition of the 
words "securities" "stocks," or "bonds' 1 

Exchange's Statement of Purpose 
and Basis 

The purpose and basis of the proposed 
rule changes are as follows: 

The proposed rule changes are de¬ 
signed to provide the self-regulatory 
framework for the trading of put and 
call options on debt securities on the 
Amex. Many of the proposed changes 
are of a technical nature and merely 
broaden the applicability of the rules to 
options on securities (stocks and debt 
instruments) rather than options on 
stocks alone. Other changes are proposed 
in order to reflect in the rules, without 
compromise to the general self-regula¬ 
tory principles embodied therein, the 
specific nuances terms and trading 
standards and practices adopted over 
the years by the ftxed-income securities 
trading and investing community. Such 


changes are necessary because the spe¬ 
cific requirements developed to govern 
the listing, maintenance and regulation 
of trading In options on stocks are not 
applicable to options on debt securities. 

The proposed amendments are based 
upon Section 9<b> and Section 6<b) of 
the Securities Exchange Act of 1934. as 
amended by the Securities Acts Amend¬ 
ments of 1975. The Amex believes that 
the expansion of its options program to 
Include put and call options on debt se¬ 
curities is consistent with the protection 
of investors and is in the public interest. 

Since it began operating in January 
1975, the Amcx’s call options market has 
grown and matured. The Improved 
liquidity and efficiency of this market 
has provided Investors with a versatile 
new investment vehicle and has enabled 
Investors to Implement their investment 
objectives w r ith increasing ease. 

The call option program has effectively 
demonstrated that options serve an im¬ 
portant role in transferring risk and pro¬ 
viding opportunities for investors. To 
date, the risks and opportunities of op¬ 
tions have been applied primarily to 
common stocks. However, these qualities 
exist in other forms of investments as 
well, including fixed-income securities. 
Over the last few years, Investors large 
and small have become more aware of 
fixed-income securities primarily be¬ 
cause the performance of stock prices 
proved to be volatile and often disap¬ 
pointing, and Interest rates during the 
last few years have, at times, offered at¬ 
tractive returns relative to alternative 
forms of investment. 

It is believed that an Amex listed op¬ 
tions program on debt securities will 
meet a public as well as an industry need 
and provide Investors, speculators and 
users of the fixed-income securities 
markets with a means of redistributing 
risks and new investment opportunities. 
Also, public and professional interest in 
this trading vehicle is likely to be coun¬ 
ter-cyclic with equity trading, aiding 
member firms and the Exchange to 
smooth out trading volume fluctuations. 

Amex-listed options on debt securities 
w'ould be standardized as to expiration 
date and exercise price, similar to the 
market in all options on stocks. Investors 
would have a secondary market to close 
out options previously purchased or writ¬ 
ten. and prices would be determined in 
an auction market environment on the 
Exchange floor. 

Options trading on debt securities on 
the Amex will be subject to the same 
types of controls now in place w f Uh re¬ 
spect to the trading of calls. The Amex 
intends to extend to debt security options 
trading all of the regulatory safeguards 
presently applicable to calls on stocks. 
Thus. Amex s position and exercise lim¬ 
its will apply to debt security options, 
Just as they now apply to calls. Amoxs 
restrictions on out-of-the-money options 
will be applied to debt security options 
in the same manner as they are applied 
to calls. The same stringent suitability 
standard presently applicable to uncov¬ 
ered short calls will be applied to debt 
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security option writing. Amex's prospec¬ 
tus delivery requirement will apply 
equally with respect to options on debt 
securities as they do for stock options. 

The trading of debt security options 
on the Amcx will be conducted in the 
same manner as calls arc presently 
traded and specialists and options 
traders will have responsibilities and 
obligations with respect to the debt secu¬ 
rity options market similar to those pres¬ 
ently in effect with respect to the stock- 
options market. 

The Amcx believes that the addition of 
debt security options trading under this 
proposed regulatory framework will be 
in the public interest. 

Prior to the Amcx Board of Gover¬ 
nor's endorsement of trading options 
on debt securities, the Amex solicited 
and received comments from a represent¬ 
ative sample of its membership en¬ 
gaged In options transactions on the 
Amex. Also surveyed were a number of 
dealers and other Institutional partici¬ 
pants In the fixed-income securities mar¬ 
ket. the Department of the Treasury and 
the Federal Reserve Board. These com¬ 
ments are summarized in the "Amex 
Plan for Trading Options on Fixed-In¬ 
come Securities" submitted to the Com¬ 
mission staff on December 1. 1976. which 
is attached to the 19b-4 filing as Ex¬ 
hibit 2, 

The Amex has determined that the 
proposed amendments contained therein 
will not impose a burden on competition. 

On or before July 1, 1977. or within 
such longer period < i ) as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or (11) as to which the above* 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
Rule change, or 

(B) Institute proceedings to determine 
whether the proposed Rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission. Securities 
and Exchange Commission. Washington. 
D.C. 20549. Coiiies of the filing with 
respect to the foregoing and of all writ¬ 
ten submissions will be available for 
inspection and copying in the Public 
Reference Room. 1100 L Street NW„ 
Washington. D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted on 
or before June 27, 1977. 

For the Commission, by the Division 
of Market Regulation pursuant to de¬ 
legated authority. 

GroaoE A. Fitzsimmons. 

Secretary . 

May 20. 1977. 

(FR Doc.77-16192 Filed 5-26-77:8:45 *m] 


NOTICES 

|Rcl No. 20045; 7^60141 

APPALACHIAN POWER CO. AND 
AMERICAN ELECTRIC POWER CO.. INC. 

Proposed Issuance and Sale of Common 
Stock by Subsidiary to Holding Company 

May 23. 1977. 

Notice is hereby given that American 
Electric Power Company. Inc. <"AEP"), 
2 Broadway, New York. New York 10004. 
a registered holding company, and Ap¬ 
palachian Power Company (' Appala¬ 
chian'’), 40 Franklin Road. Roanoke. 
Virginia 24009. its electric utility sub¬ 
sidiary company, have filed an applica¬ 
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 ("Act") designat¬ 
ing Sections 6(b), 7, 9(a) and 10 of the 
Act and Rule 50 promulgated there¬ 
under as applicable to the projxxscd 
transaction. All interested persons ore 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 

Appalachian proposes to issue and sell 
to AEP. and AEP proposes to purchase 
from Appalachian, from time to time 
prior to January 1, 1978. a total of 1.- 
250.000 shares of Appalachian common 
stock, no par value, at a price of $40 per 
share, or a total consideration of $50.- 
000.000. It is stated that Appalachian 
will apply the cash proceeds toward the 
cost of its construction program for 
1977. which is estimated at $277,000,000. 
and to retire short-term debt. It is an¬ 
ticipated that AEP will obtain all, or 
substantially all. of the $50,000,000 
which it proposes to Invest in Appala¬ 
chian from the net proceeds of nn un¬ 
written rights offering of AEP common 
stock which is the subject of a separate 
filing (File No. 70-6000). 

The fees and expenses to be incurred 
In connection with the proposed trans¬ 
action are estimated at $4,500. including 
legal fees of $2,000. It is stated that the 
State Corporation Commission of Vir¬ 
ginia. the Public Service Commission of 
Tennessee, and the Public Service Com¬ 
mission of West Virginia have jurisdic¬ 
tion over the proposed transaction and 
that no state commission and no federal 
commission, other than this Commis¬ 
sion. has Jurisdiction over the proposed 
transaction. 

Notice is further given that any Inter¬ 
ested person may. not later than June 15. 
1977. request in WTiting that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert, or he 
may request that he be notified If the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants-dcclarants at the above stated 
addresses, and proof of service <by affi¬ 
davit or. in case of an attorney at law. by 
certificate; should be filed with the re¬ 
quest. At any time after said date, the 
application-declaration, as filed or as it 


may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the General Rules and Reg¬ 
ulations promulgated under the Act. or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued la 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

Oeorck A. Fitzsimmons. 

\ Secretary. 

|FR Doc. 77-15177 Filed 5-20-77:6:45 ami 


[ RlJcate No. 20042. 70-00001 

ARKANSAS POWER & LIGHT CO. 

Proposed Sale of Partial Interest in 

Coal-Fired Electric Generating Facility 

May 20. 1977. 

Notice is hereby given that Arkansas 
Power & Light Company ("AP&L"), 
First National Building. Little Rock. 
Arkansas 72203. an electric utility sub¬ 
sidiary of Middle Soutli Utilities, Inc., a 
registered holding company, lias filed a 
declaration and amendments thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 c*Act M >. designating Section 12«l) 
of the Act and Rule 44 promulgated 
thereunder as applicable to the proposed 
transaction. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete 
statement of the proposed transaction. 

AP&L proposes to. sell to Arkan¬ 
sas Electric Cooperative Corporation 
(“AECC”), an electric cooperative cor¬ 
poration organized and existing under 
the law’s of the State of Arkansas n 35 
percent undivided ownership Interest 
as tenant in common in two 700 MW 
nominally rated coal-fired generating 
units known as White Bluff Units Nos. 
1 and 2 ("White Bluff Plant") to be lo¬ 
cated near Redflcld. in Jefferson County, 
Arkansas and originally planned to bo 
constructed and owned by AP&L AP4L 
will obtain from the corporate trustee 
under its Mortgage and Deed of Trust, 
dated as of October 1, 1944. as supple¬ 
mented. a release of such undivided 
ownership interest in the White Bluff 
Plant as will be sold to AECC and will 
retain a 65 percent undivided ownership 
interest In such Plant. 

APIcL's sale of such partial interest in 
the White Bluff PUmt will be governed 
by the terms of an ownership agreement 
("Ownership Agreement") between APtL 
and AECC. The Ownership Agreement 
will provide that AECC is to pay AP&b 
an amount equal to 35 percent of AP*L‘» 
cost incurred in the construction of the 
White Bluff Plant (AECC'a share esti¬ 
mated os of May 3f, 1977. to be $47,680.- 
000) plus 35 percent of AP&L’s cost of 
money to finance such construction 
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<AECC'* share estimated as of May 31. 
1977. to be $7,535,000 >. 

After the closing. AP&L is to complete 
the construction of the White Bluff 
punt on its own behalf and as agent for 
AECC. and AECC Is to make monthly 
payments in advance to APAL in respect 
of 35 percent of all additional costs to 
be Incurred in the construction and com¬ 
pletion of the White Bluff Plant The 
Ownership Agreement will further pro¬ 
vide that the respective investments of 
APfcL and AEOC in the construction of 
the White Bluff Plant, and consequently 
the respective undivided ownership in- 
terer ts of each party, may be adjusted 
under certain circumstances due to (1) 
the nva liability of an equivalent amount 
of more economical energy to APfcL from 
other sources. <2> AP&I/s not requiring 
the rapacity and energy from the White 
Bluff Plant, or <3) the inability of either 
APtL or AECC to finance its respective 
mve trnent in the continuing construc¬ 
tion of the White Bluff Plant. 

In addition to the above payments to 
be made by AECC to APfcL with respect 
to its acquisition of an undivided owncr- 
ihip Interest in the White Bluff Plant, 
tod in recognition of the fact that APAL 
bat incurred certain overhead costs and 
has developed expertise In the construc¬ 
tion. operation und maintenance of the 
White Bluff Plant to the benefit of AECC, 
AECC Is to pay to APAL $875,000 at the 
doting and an additional $875,000 no 
kter than January 2. 1978. In the event 
that AECC Is unable to obtain, within 
two years from the date of closing, per¬ 
manent financing by means of a long- 
tom loan guaranteed by the Rural Elec¬ 
trification Administration. A PAL will be 
required to repurchase AECCTs interest 
to the White Bluff Plant. 

APAL expects to apply* the total pro¬ 
ceeds of the sale, estimated not to ex¬ 
reed $59,000,000. to the repayment of 
short-term indebtedness Incurred to fi¬ 
nance Its construction program. 

APA1* will also enter tnto an operating 
Urmnent with AECC (“Operating 
Agreement”) providing for the sole 
operation and maintenance of the White 
Bluff Plant by AP&L. The Operating 
Agreement AECC will be responsible for 
that portion of all costs of operation and 
maintenance, other than fuel costs, in 
accordance with its ownership Interest. 
AECC win also make payments to AP&L 
for fuel costs for all electricity generated 
at the White Bluff Plant for Its account. 
'Hir Operating Agreement will further 
Provide for the sharing by AECC of cer¬ 
tain other overhead, administrative and 
pend expenses and costs to be incurred 
by APAl* In operating and maintaining 
the White Bluff Plant. The Operating 
Agreement will terminate on the earlier 
the date the White Bluff Plant is re¬ 
tired from commercial service or Decem¬ 
ber 31. 2015. or on such other date as Is 
a *rted to by the parties thereto. 

addition to the above described 
transaction, APAL lias made similar 
irrau^emenis for the sale to City Water 
Light Plant of the City of Jonesboro, 
Jonesboro, Arkansas ("OWL”). of a 5 
fcreent undivided ownership interest as 
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tenant in common in the White Bluff 
plant. Assuming that the closing of such 
sale were to take place on August 1,1977, 
APAL would expect to receive approxi¬ 
mately SB, 831,000 Irom CWL In respect of 
the purchase of such undivided owner¬ 
ship Interest. Such sale and subsequent 
operation of the White Bluff Plant will 
be governed by the same Ownership and 
Operating Agreements which will govern 
the relationship of APAL and AECC with 
respect to the White Bluff Plant. The 
sale to CWL is excepted from the pro¬ 
visions of the Act by reason of Rule 
44<b><3> promulgated thereunder. 

It Is stated that a statement of the 
fees and expenses to be incurred In con¬ 
nection with the proposed transaction 
will be riled by amendment. The Ar¬ 
kansas Public Service Commission has 
Jurisdiction over the proposed trans¬ 
action. It Is stated that no other state 
commission and no Federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice Is further given that any 
Interested person may*, not later than 
June 14, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons 
for such request, and the issues of fact 
or law raised by the filing which he 
desires to controvert: or he may request 
that he be notified 11 the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mall upon the declarants at the 
above-stated address, and proof of serv¬ 
ice (by affidavit or. In cose of an attorney 
at law. by certificate* should be filed 
with the request. At any time after said 
date, the declaration, as amended or as 
It may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the General 
Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided In Rules 20»a) and 100 thereof or 
take such other action as It may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing Is 
ordered will receive any notices or orders 
issued in this matter. Including the date 
of the hearing (If ordered* and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Gcoftcg A. Fitzsimmons, 
Secretary . 

|F* Doc.77-15178 FUcd 5~36-77;«:45 ami 


jruc No*. 81 228; 3-51531 

ARWOOD CORP. 

Application and Opportunity for Hearing 
May 11.1977. 

Notice is hereby given that Arwood 
Corporation <"Applicant”) has riled an 
application pursuant to Section 12 (hi 
of the Securities Exchange Act of 1934. 
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as amended (the ”1934 Act"), for an 
order exempting the Applicant from the 
provisons of Section 15(d) of that Act, 
insofar as such provisions would require 
the Applicant to rile reports on Form 
10-Q for the fiscal quarters ended 
June 30 and September 30. 1976 and 
Form 10-K for the fiscal year ended 
December 31, 1976. 

Section 15(d> provides that each is¬ 
suer that has riled a registration state¬ 
ment which has become effective pur¬ 
suant to the Securities Act of 1933. as 
amended, shall rile with the Commis¬ 
sion, in accordance with such rules and 
regulations os the Commission may pre¬ 
scribe as necessary or appropriate in the 
public Interest or for the protection of 
Investors, such supplementary and pe¬ 
riodic Information, documents, and re¬ 
ports ns may be required pursuant to 
Section 13 of the 1934 Act in respect of 
a security registered pursuant to Sec¬ 
tion 12 of the 1934 Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt. In whole or in part, any 
Issuer or class of issuers from the pe¬ 
riodic reporting provisions of the 1934 
Act if the Commission rinds, by reason 
of the number of public investors, 
amount of trading Interest in the secu¬ 
rities. the nature and extent of the ac¬ 
tivities of the issuer, or otherwise, that 
such exemption Is not inconsistent with 
the public Interest or the protection of 
investors. 

The Applicant states, in part: 

X. On AprU 20, 1970 Applicant became a 
wholly-ojmrd *ub*ldlary of Interlace, Inc. 
('•Intertake”) through the merger of an In¬ 
terlace subsidiary into Applicant. 

2. Tntertafce riles reports with the Com- 
mHwian under Section 13 of the 1934 Act. 

9. Prior to the merger. Applicant hud com¬ 
mon stock registered pursuant to Section 
12(b) of the 1934 Act and filed reports under 
Section* IS and 15(d) of that Act. 

4. A* a result of the merger, Applicant* 
only publicly-heId securities are iU Con¬ 
vertible Debenture* held of record by about 
213 persona. There 1* no significant trading 
in the debentures. 

5. The AppUcant will undertake to file In¬ 
formation on Form 8-K with respect to any 
change In 11* condition, financial or other- 
w*e. which would have a materia] effect on 
the rights of the debentureholders for the 
period of time during which the Applicant 
would continue to file 1934 Act reports if this 
Application were not granted. 

In the absence of an exemption. Ap¬ 
pUcant would be required to file reports 
an Form 10-Q for the fiscal quarters 
ended June 30 and September SO, 1976 
and Form 10-K for the fiscal year ended 
December 31, 1976. Applicant believes 
that Its request for an order exempting 
It from the provisions of Section 15<d> 
of the 1934 Act is appropriate In view of 
the fact thAt Applicant Is now a wholly- 
owned subsidiary, and Its only publicly 
held securities are the Debentures, held 
of record by about 21S persons. Applicant 
believes that the time, effort and expense 
Involved in the preparation of the peri¬ 
odic reports for the Interim period, be¬ 
fore the obligation to file such reports is 
suspended pursuant to Rule 15d-6, would 
be disproportionate to any benefit to the 
public 
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For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
500 North Capitol Street, N.W., Wash¬ 
ington, D.C.20549. 

Notice is further given that any inter¬ 
ested person not later than June 6. 1977 
may submit to the Commission in writ¬ 
ing his views or any substantial facts 
bearing on this application or the desira¬ 
bility of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. 500 North Capitol 
Street. N.W. Washington, D.C. 20549. 
and should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the is¬ 
sues of fact and law raised by the appli¬ 
cation which he desires to controvert. 
Persons who request a hearing or advice 
as to whether a hearing Js ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. At any time after said 
date, an order granting the application 
may be issued upon request or upon the 
Commission's own motion. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

I PR Doc.77-15179 Fll«l 5-20-77:8:45 am| 


|R* *lea*e No. 130611 

BRADFORD NATIONAL CLEARING CORP. 

Application for Exemption From Registra¬ 
tion as a Securities Information Proces¬ 
sor; Order Granting 

May 19. 1977. 

Section HA(b)(l) of the Securities 
Exchange Act of 1934 (the “Act”) pro¬ 
vides for registration with the Commis- 
misslon of those securities information 
processors which perform the functions 
of a securities information processor on 
an exclusive basis on behalf of a na¬ 
tional securities exchange or registered 
securities association. That section also 
authorizes the Commission to exempt, 
by rule or order, any securities informa¬ 
tion processor from any provision of 
Section 11A or the rules and regulations 
thereunder, if the Commission finds 
that M such exemption is consistent with 
the public interest, the protection of 
Investors, and the purposes of I Section 
11A1, including the maintenance of 
fair and orderly markets In securities and 
the removal of impediments to and per¬ 
fection of the mechanism of a national 
market system.** 

On February 16. 1977, Bradford Na¬ 
tional Clearing Corporation ('Brad¬ 
ford') and its parent, Bradford National 
Corporation, entered into a facilities 
management agreement ("Agreement ”) 
with the Pacific Stock Exchange ("PSE") 
and its wholly-owned subsidiary. P.C. 
Service Corporation ("PCSC"), pur¬ 
suant to which Bradford undertook to 
perform, among other things, the securl- 
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ties information processing services 
performed at that time by PCSC on an 
exclusive basis for PSE. Those services 
include the automated collection and 
processing of trade data transmitted by 
PSE on the Los Angeles and San Fran¬ 
cisco floor of the PSE and re-transmis¬ 
sion of the trade data in sequential 
order to the Securities Industry Automa¬ 
tion Corporation for inclusion on the 
Consolidated Tape. 1 

On January 22, 1976, the Commission 
granted PCSC an exemption from regis¬ 
tration as a securities information proc¬ 
essor.* and by its letter dated February 4, 
1977. Bradford requested a similar ex¬ 
emption. Pending determination of its 
application for permanent exemption, 
the Commission, in Securities Exchange 
Act Release No. 13278 (February 17, 
1977)* granted Bradford a 90-day tem¬ 
porary exemption from registration. No¬ 
tice of Bradford's application for exemp¬ 
tion was published for public comment; * 
however, no comments were received. 

The Commission finds that the exemp¬ 
tion of Bradford from registration with 
respect to its performance of the securi¬ 
ties information processing services 
heretofore performed by PCSC is appro¬ 
priate and consistent with the public In¬ 
terest. the protection of investors, and 
the purposes of Section 11 A. Such ex¬ 
emption is conditional upon Bradford's 
compliance with Sections 17 (a) and (b) 
of the Act (concerning the making, keep¬ 
ing and filing of prescribed records and 
authorization for Commission inspection 
of records kept). As a further condition 
of tliis exemption. Bradford shall be sub¬ 
ject to the direction and control of PCSC 
with respect to compliance with the re¬ 
quirements of Section llA(b><5) of the 
Act and any rules thereunder concerning 
any notice of prohibition or limitation of 
access to securities information process¬ 
ing services performed by Bradford on 
behalf of PCSC. 

Accordingly, it is ordered, pursuant to 
Section llAfb) (1> of the Act. that Brad¬ 
ford. with respect to the services and 
upon the conditions stated herein, is 
hereby exempt from registration as a 
securities Information processor. 

By tlie Commission. 

George A. Fitzsimmons. 

Secretary. 

| FR Doc .77-15190 Piled 5-26-77; 8 :45 am J 


J Pursuant to the "Plan submitted pursu¬ 
ant to Rule l7a-!5 of the Securities and Ex¬ 
change Commission under Securities Ex¬ 
change Act of 1034*' (the •'PUn’ , ) # lost sale 
transaction reports In exchange-listed secu¬ 
rities which qualify under the Plan are dis¬ 
seminated by the Consolidated Tape Associa¬ 
tion on Network A or B of the Consolidated 
Tape. See Securities Exchange Act Release 
No. 10787 (May 10. 1074). 

* Securities Exchange Act Release No. 12036 
(January 22. 1976), 41 FR 4360 (January 20. 
1076), 8 SEC Docket 1100 (February 3. 1976). 

* 11 SEC Docket 1749 (March 1. 1977). 

A Securities Exchange Act Release No. 13386 
(March 17. 1977). 42 FR 15996 (March 24. 
1977). 11 SEC Docket 2010 (March 22. 1077). 


|Rel. No. 20033; 70-60061 

CENTRAL POWER & LIGHT CO. AND 

PUBLIC SERVICE CO. OF OKLAHOMA 

Proposed Charter Amendments and Order 

Authorizing Solicitation of Proxies in 

Connection Therewith 

May 20, 1977. 

Notice is hereby given that Central 
Power and Light Company ("CPA-L* 
P.O. Box 2121, Corpus Chrlsti. Tcxm 
78403. and Public Service Company of 
Oklahoma ("PSO*>, P.O. Box 201, Tulsa, 
Oklahoma 74102, electric utility sub¬ 
sidiaries of Central and South West 
Corporation ("CSW"), a registered 
holding company, have filed a declara¬ 
tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 ("Act"), designating Sections 6.7 
and 12(e) of the Act and Rules 62 and 
65 promulgated thereunder as applicable* 
to the following proposed transaction 
All interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. 

CP&L and PSO each propose to amend 
their respective Articles of Incorporation 
("Articles") so as to modify the mini¬ 
mum deductions required in computing 
"Common Stock equity". Both CPAL and 
PSO state that, at present, payment o( 
common stock dividends are limited, so 
long as any Preferred Stock is outstand¬ 
ing. payable in any 12-month period 
ending with and including the date on 
which the particular dividend is pro¬ 
posed to be paid ta) to 75 percent of the 
net income available for Common Stock 
dividends for the 12 months ending with 
60 days next preceding the month in 
which such dividend Is proposed to be 
declared if the ratio of '‘Common Stock 
equity" to total capitalization on the last 
day of a calendar month ending within 
such 60-day period is or would be 20 per¬ 
cent or more but less than 25 percent and 
(b) to 50 percent of such net income if 
such ratio is or would be less than 20 per¬ 
cent plus any amounts that could hate 
been declared as dividends pursuant to 
such limitations, but which were not 
actually declared, during any previous 
year or years. If such ratio is 25 percent 
or more, the total amount of all Common 
Stock dividends may not exceed a sum 
which would reduce such ratio below 25 
percent, except to the extent permitted 
by clauses (a) or (b) above. At December 
31, 1976, such ratio was about 45.4 per¬ 
cent for CPAL and 39.6 percent for PSO. 

For this purpose "Common Stock 
equity" is defined generally as the par 
value of, and premiums in respect of. all 
outstanding shares of stock ranking 
Junior to Preferred Stock as to dividends 
or assets and the company’s surplus 
< retained earnings» subject to certain de¬ 
ductions. One such deduction is the ex¬ 
cess, during a stated period, of an amount 
equal to 15 percent of gross operating 
revenues (less non-operating income, 
revenues derived directly from proper¬ 
ties leased to the company and the cost 
of power purchased for exchange or re¬ 
sale) over the aggregate amount charged 
or provided on the books for matnte- 
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nance, repairs and depredation of prop¬ 
erty for such period, 

CP&L and PSO’s respective Boards 
have proposed that Uic Articles be 
amended to provide that the foregoing 
deduction remain In effect for the period 
through December 31. 1976. but that for 
all periods after that date there be re¬ 
quired to be deducted annually Instead 
the excess, if any. of an aggregate amount 
equal to 3.2 percent and 3.0 percent re- 
spec lively (or such other percentage as 
may upon application be approved by this 
Commission; of the arithmetical average 
of the amount of depreciable property, 
bendable under the Indenture, owned by 
each company during each calendar year 
aad portion thereof after January 1. 
1977. over the aggregate amount charged 
or provided on the books for depreciation, 
retirements, renewals and replacement*, 
and or amortization for such periods. It 
ihould be noted that the provision for 
the minimum deduction for periods after 
Dece mber 31. 1976, would relate solely to 
depreciation, rather than maintenance, 
repairs and depreciation. 

Both CPU. and PSO slate that while 
present projections indicate no restric¬ 
tion:- on customary dividend payments 
ire likely as a result of this test, the 
in flail on of gross operating revenues re¬ 
sulting from recovery of higher costs of 
fuel could make it difficult, as time goes 
on. for them to maintain the required 
Imputed capitalization ratios and thereby 
avoid the operation of the limitations 
on declaration of Common Stock 
dividends. 

CPliL and PSO do not Intend, if the 
amendment Is adopted, to modify, be¬ 
cause of such adoption. 1U traditional 
practice with resepet to the amount of 
Common Stock dividends declared. Rnch 
company states that it has traditionally 
paid approximately two-thirds of its 
earnings In dividends, but may modify 
this ratio from time to time. The respec¬ 
tive Indentures contains various limita¬ 
tions on Common Stock dividends based 
oo Derating revenues which win not be 
affected by this amendment to the 
Articles. These limitations may at various 
times impose limitations cm the ability 
of both CP&L and PSO to pay dividends 
even when such payment Is permitted 
ander the proposed amendment to the 
Articles. 

Secondly, the respective Articles pres¬ 
ently prohibit, without the approval of 
the holders of a majority of Preferred 
Stock outstanding, the issuance of addi¬ 
tional Preferred Stock unless the com¬ 
pany's Common Stock equity is not less 
than the aggregate amount payable upon 
liquidation in respect of nil shares of 
outstanding Preferred 8tock. The defini¬ 
tion of Common Stock equity for pur¬ 
poses of the Common Stock dividend 
limitation set forth above applies as well 
with resepet to the limitations on issuing 
deferred Stock. 

While it Is unlikely that the limita¬ 
tion referred to In this paragraph will 
limit the issuance or Preferred 8tock 
because of the limited amount of out- 
funding Preferred Stock, the reasons 
Previously set forth for changing the de¬ 
letion apply equally to this proposed 


change. The respective Boards therefore 
have proposed that the Articles be 
amended so that the amended definition 
of Common Stock equity* used above be 
permitted to apply' also for the purpose 
set forth in this pargaraph. The Boards 
are also of the opinion that it is desirable 
to have the same definition of "Com¬ 
mon Stock equity" apply to all sections 
of the Articles, rather than have several 
different definitions for the same term. 

Finally. CPIcL and PQO’s respective 
Articles presently provide, that if earned 
surplus is considered to determine that 
the liquidation amount for Issuing Pre¬ 
ferred Stock is sufficient, dividends on 
common stock cannot be paid if such 
payment would result in reducing Com¬ 
mon Stock equity to an amount less than 
the aggregate amount payable upon liq¬ 
uidation In respect to all outstanding 
Preferred Stock. Common Stock equity 
for this purpose is defined in the same 
manner as It is defined for purposes of 
the Common Stock dividend limitation 
set forth above. While it is again unlikely 
that the limitation referred to in this 
paragraph w 11 ever restrict the pay ment 
of dividend* on Common Stock, the rea¬ 
sons for changing the deduction set forth 
above apply equally' to this proposed 
change. The respective Boards therefore 
have proposed that the Articles be 
amended so that the proposed amended 
definition of Common Stock equity, 
above, be permitted to apply’ here too. 

Both CPUL and PSO state that they 
have previously amended their Articles, 
pursuant to Commission authorization, 

(see HCAR No. 19271 and 19572 respec¬ 
tively’) . to change the earnings test that 
must be satisfied as a precondition for 
the issuance of Preferred Stock without 
approval of the holders of a majority 
of Preferred Stock then outstanding, 
eliminating from that computation the 
15 percent maintenance, repairs and re¬ 
newals deduction and substituting for 
it a deduction equal to 3.2 percent and 
3.0 percent respectively, annually, of the 
amount of their depreciable bond able 
property. They now seek to make analo¬ 
gous modifications here. 

CFfcL proposes to call a special meet¬ 
ing of 11s shareholders (both Common 
Stock and Preferred Stock) to be held 
on or about July 5, 1977 to consider and 
vote upon the adoption of the proposed 
amendments and to solicit proxies in 
connection therewith. 

PSO proposes to call a special meeting 
of Its shareholders (both Common Stock 
and Preferred Stock) to be held on or 
about July 10. 1077 to consider and vote 
upon the adoption of the proposed 
amendments and to solicit proxies in 
connection therewith. 

Each share of outstanding Preferred 
Stock of CPfcL is entitled to one vote 
with respect to each of the proposed 
CPiiL amendments. Each share of out¬ 
standing Preferred Stock of PSO is en¬ 
titled to 10 votes with respect to each 
of the proposed PSO amendments. The 
voting requirements under the Articles 
and Texas law for CPItL require, for 
passage, the affirmative vote of the 
holders of at least two-thirds of the out¬ 


standing shares of Preferred Stock (vot¬ 
ing as a class) entitled to vote at the 
meeting and the affirmative vote of the 
holders of at least two-thirds of the out¬ 
standing shares of Preferred Stock and 
Common Stock (voting together) en¬ 
titled to vote at the meeting. Central 
and South West Corporation Is the 
holder of all 6.755.535 shares of CP&L’s 
Common Stock and has Indicated its in¬ 
tention to vote such shares in favor of 
all the proposed amendments. 

The voting requirements under the 
Articles and Oklahoma law for PSO re¬ 
quire. for passage, the affirmative vote 
of the holders of at least two-thirds of 
the outstanding shares of Preferred 
Stock (voting as a class) entitled to 
vote at the meeting and the affirmative 
vote of the holders of at least two-thirds 
of the outstanding shares of Preferred 
Stock and Common Stock (voting to¬ 
gether) entitled to vote at the meeting. 
Central and South West Corporation Is 
the holder of all 10.482.000 shares or 
PSO’s Common Stock and has Indicated 
its Intention to vote such shares In favor 
of all the proposed amendments. 

Fees and expenses to be incurred In 
connection with the proposed transac¬ 
tion are estimated at 85,000 for each of 
CPL L and PSO including In each case 
SI.500 In counsel toes. No state com¬ 
mission and no federal commission 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any in¬ 
terested person may. not later than 
June 16. 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration, which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any* such request should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington. D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the declar¬ 
ants of the above-stated addresses, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed, or as it may be amended, may be 
permitted to become effective as pro¬ 
vided In Rule 23 of the General Rules 
and Regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided In 
Rules 20(a) and 100 thereof or take 
such other action as it may deem appro¬ 
priate. Persons who request a hearing 
or advice as to whether a hearing Is or¬ 
dered will receive any notices and orders 
Issued In this matter. Including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

It appearing to the Commission that 
the declaration. Insofar as it proposes 
to solicitation of proxies from CP&L and 
PSO’s stockholders, should be permitted 
to become effective forthwith pursuant 
to Rule 62: 

It is ordered That the declaration re¬ 
garding the proposed solicitation of 
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proxies of CP&L and PSO’s stockholders 
be. and It hereby is, permitted to become 
effective forthwith pursuant to Rule 62 
and subject to the terms and conditions 
prescribed in Rule 24 under the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc 77-15181 Filed 5-26-75.8:45 am| 


| Ret. No. 9774: 812-41101 

FUND FOR MUTUAL DEPOSITORIES, INC., 
ET AL 

Filing of Application for Order 

May 20,1077. 

Notice is hereby given that Fund for 
Mutual Depositors, Inc. ("FMD”). 200 
Park Avenue. New York. New York 10017, 
an open-end, diversified management in¬ 
vestment company registered under the 
Investment Company Act of 1940 
(“Act”), Mutual Depositors Service 
Corp. (“Sendee Corp.“> 200 Park Avc., 
New’ York. New York 10017, and Roger F. 
Murray. 2nd (“Murray”) Columbia Uni¬ 
versity. Oraduate School of Business. 625 
Uris Hall, New York. New York 10027. 
(collectively, the “Applicants”). filed an 
application on April 5. 1977, and an 
amendment thereto on April 28, 1977, 
pursuant to Section 17(d) of the Act and 
Rule 17d-l thereunder, for an order of 
the Commission (1) permitting an agree¬ 
ment i “Supplemental Agreement”) 
whereby Service Corp. will indemnify 
FMD up to $20,000 for certain presently 
unascertained liabilities, and (2> per¬ 
mitting Murray to provide certain re¬ 
quired collateral to secure FMD’s indem¬ 
nity of Scudder. Stevens & Clark Com¬ 
mon Stock Fund, Inc. (“Scudder”). an 
open-end. diversified management in¬ 
vestment company registered under the 
Act, under an Agreement and Plan of 
Reorganization (“Agreement”). All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applicants state that FMD was orga¬ 
nized in 1969 by individual savings bank 
officers and trustees for the purpose of 
making available a low -cost mutual fund 
to people who already have the primary 
financial protection of savings bank de¬ 
posits. Service Corp., organized and op¬ 
erated solely for the purpose of paying 
certain expenses of FMD. has as its sole 
stockholder Central Industry Fund. Inc., 
a nonstock corporation whose members 
are mutual savings banks and the Na¬ 
tional Association of Mutual Savings 
Banks. Murray has been a director nnd 
President of both FMD and Service Corp. 
for the last five years. Of the remaining 
four directors of Service Corp,, two are 
directors and two are officers of FMD. 
Murray and the other directors or offi¬ 
cers of FMD or Service Corp. have never 
received compensation from FMD or 
Service Corp. for their services as such. 


The application states that under an 
agreement with Service Corp. (“Service 
Corp. Agreement*'), FMD bears the cost 
of its stock transfer, custodian, account¬ 
ing and legal services and any expenses 
incurred for taxes, brokerage commis¬ 
sions. or the purchase or sale of FMD’s 
assets, as well as the investment advisory 
fee payable to FMD's investment adviser, 
Smith Barney, Harris Upham & Co. In¬ 
corporated. The remainder of FMD’s ex¬ 
penses. including but not limited to 
FMD’s organization expenses, arc paid by 
Service Corp. In return, the agreement 
obligates FMD to reimburse Service Corp. 
for the Fund’s organization expenses and 
to pay Serv ice Corp. an annual fee equal 
to .6 percent of the first $20,000,000 of the 
Fund 8 average daily net assets, .5 per¬ 
cent of the next $20,000,000 of such net 
assets and .4 percent of such net as¬ 
sets in excess of $40,000,000. 

Applicants state that the fees paid by 
FMD have been insufficient to cover Serv¬ 
ice Corp.’s obligations under its agree¬ 
ment with FMD. As of December 31, 
1976. unrepald organization expenses of 
FMD amounted to $39,058, and Service 
Corp. had a cumulative deficit of approx¬ 
imately $219,037. Applicants further 
state that to meet its obligations. Serv¬ 
ice Corp. borrowed an aggregate of $300.- 
000 from certain banks by issuing two 
series of notes in 1969 and 1974 
(“Notes”): $65,000 principal amount of 
7!4 percent notes maturing June 30, 
1984. and $235,000 principal amount of 
9 percent notes maturing December 31, 
1989. As of March 1, 1977, (i) no lending 
bank held more than $15,000 of Notes; 
(li) the lending banks included banks 
which held an aggregate of approxi¬ 
mately 405,334 FMD shares; (ill) three 
of the lending banks own more than 5 
percent but less than 10 percent of the 
outstanding shares of FMD: and (hr) 
four members of the Board of Directors 
of FMD were trustees of lending banks 
holding an aggregate of $50,000 of Notes 
and approximately 75.398 FMD shares. 
After the Board of Directors of FMD 
voted in principle on March 18, 1977, to 
recommend the sale of its assets to Scud¬ 
der. Murray purchased the $15,000 of 
Notes held by one of the affiliated lend¬ 
ing banks for the principal amount 
thereof plus interest accrued since Jan¬ 
uary 1. 1977. This purchase was made 
pursuant to an undertaking given by 
Murray Just prior to his retirement as 
a trustee of that affiliated lending bank 
in January, 1977. after 27 years as a 
member of its Board of Trustees. 

In order to relieve Service Corp. of the 
burden of some of its expenses, at the 
annual meeting In the fall of 1975 FMD 
shareholders were asked to approve an 
amendment to the Service Corp. Agree¬ 
ment under which FMD would assume 
the kind of expenses normally* carried by 
other investment companies (see previ¬ 
ous paragraph). This amendment be¬ 
came effective on November 1. 1975. 
Under the amended agreement with 
FMD. Service Corp. has operated at a 
profit since November 1.1975. and during 
the six months ended December 31, 1976, 


realized a profit of $14,050. Under the 
terms of the Service Corp. Agreement, 
Service Corp. has the right to retain any 
profits realized until its accumulated 
deficit has been eliminated. Any profit 
realized by Service Corp. thereaUer 
would be credited to the fee payable by 
FMD. and would therefore redound to 
the benefit of FMD shareholders. If the 
proposed exchange with Scudder is not 
consummated, on the basis of FMD’s cur¬ 
rent net assets It is estimated that the fee 
payable to Service Corp, would exceed 
ita expenses, and that Service Corp. 
w r ould continue to be profitable. If FMD* 
net assets increase. Service Corp.’s net 
operating profit and the amount avail¬ 
able for repayment of the Notes would 
also increase. 

The Application also states that under 
the Service Corp. Agreement, if FMD* 
shareholders approve the consolidation 
of FMD with another open-end diversi¬ 
fied management investment company 
FMD may terminate the Service Corp. 
Agreement with no further obligation to 
Service Corp., except for the portion of 
the unreimbursed organization expenses 
and fee accrued to the date of termina¬ 
tion. 

FMD proposes to enter into an Agree¬ 
ment with Scudder. consummation of 
which is subject to the approval of Its 
shareholders, the granting of this Appli¬ 
cation and other conditions. The Agree¬ 
ment provides for the transfer of sub¬ 
stantially all of the assets of FMD to 
Scudder in exchange for shares of capi¬ 
tal stock of Scudder on the basis of the 
value of said assets on the business diy 
preceding the Closing Date as defined in 
the Agreement. Applicants state that 
there is no connection between FMD and 
Scudder’s Adviser: no affiliated person of 
FMD Is an affiliated person of Scudder 
or Scudder's Adviser; and no affiliated 
person of Scudder is an affiliated person 
of FMD. If the Agreement is approved 
by the shareholders of FMD and is con¬ 
summated. FMD will be dissolved as soon 
as practicable pursuant to Article 10 of 
the New York Business Corporation Law 
Applicants further state that the effect 
of the ultimate dissolution of FMD on 
FMD shareholders will be the distribu¬ 
tion to them of the shares of Scudder 
Capital Stock received by FMD in ex¬ 
change for the transferred assets and the 
subsequent distribution to them of all 
assets, if any, remaining after all FMDs 
liabilities have been paid and its dissolu¬ 
tion completed. FMD does not anticipate 
that its shareholders will receive any dis¬ 
tribution other than the shares of Scud¬ 
der Capital Stock. 

Applicants also state that under the 
terms of the Agreement with Scudder. 
FMD is obligated to bear its expenses 
in connection with the proposed reor¬ 
ganization. FMD estimates that Us re¬ 
organization expenses may approximate 
$60,000, but will not exceed $65,000. Un¬ 
der the existing Service Corp. Agree¬ 
ment, Service Corp. w ould not be liable 
for such expenses. As part of the pro¬ 
posed reorganization. Scudder’s Adviser 
(Scudder Stevens & Clark> has agreed 
to pay to FMD at the Closing Date the 
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gum of $65,000 for expenses Incurred by 
FMD in connection with the proposed 
reorganization and other liabilities of 
FMD. If the proposed reorganization is 
not consummated, FMD will not be re¬ 
imbursed for Its expenses in connection 
with the proposed reorganization. Under 
the Agreement. FMD has the right to 
withhold from the assets transferred to 
Scuddcr cash (“Retained Cash”) in an 
amount not to exceed $30,000. sufficient 
to pay known and contingent liabilities 
an rued as of the Closing Date, and its 
anticipated expenses for dissolving and 
winding up its affairs. It is anticipated 
that such liabilities will accrue solely 
from normal expenses of operation 
which, under the existing Service Corp. 
Agreement, would be payable by FMD 
(see above analysis for a description of 
iuch expenses). These known and con¬ 
tingent liabilities specifically will not in¬ 
clude expenses incurred by FMD in con¬ 
nection with the proposed reorganiza¬ 
tion. The exact amount of Retained Cash 
to be set aside cannot be stated at this 
time, and will be determined shortly be¬ 
fore the Closing Date. Since FMD Is 
already obligated to bear such expenses, 
withholding cash for such known and 
contingent liabilities will have no ad¬ 
verse effect on the calculation of FMD's 
net asset value for purposes of the ex¬ 
change under the Agreement with Scud- 
der. If the Retained Cash amount Is not 
lufQdent to pay the above known and 
contingent liabilities, they will be paid 
first from any excess of the $65,000 con¬ 
tributed by Scudder’B Advisor over the 
amount of the reorganization expenses, 
and thereafter from a $20,000 indemnity 
to be provided by Service Corp. under 
the Supplemental Agreement, 

The application states that the Agree¬ 
ment provides that all representations 
and warranties made thereunder shall 
terminate one year after the Closing 
Date, and requires the deposit in escrow, 
as security for FMD's obligations, repre¬ 
sentations and warranties, of the number 
of shares of Scuddcr Capital Stock (or 
equivalent value) distributed by FMD 
upon the reorganization in exchange for 
not less than 9,500 FMD shares. Scudder 
has agreed that such security shall con¬ 
stitute its exclusive remedy for any such 
breaches by FMD. Murray has agreed 
to personally provide the required secu¬ 
rity for FMD. 

Under Section 719 of the New York 
Business Corporation Law. directors of 
a corporation who authorize the distri¬ 
bution of its assets to shareholders after 
dissolution without adequately provid¬ 
ing for all known liabilities of the cor¬ 
poration could be liable to the corpora¬ 
tion for the benefit of its creditors. In 
addition to such known liabilities. FMD 
*ould be liable for any unknown liabil¬ 
ities represented by valid claims filed 
prior to the expiration of a period of six 
months (“Claims Period**) following 
publication of a notice under Section 
1007 of the Business Corporation Law 
requiring creditors to present their 
claims in writing. Applicants state that 
to lieu of setting aside an additional re¬ 
serve for such unknown liabilities, FMD 
*111. subject to the approval of its share¬ 


holders. enter into a Supplemental 
Agreement with Service Corp. pursuant 
to which Service Corp. will agree, if 
FMD's liabilities during the Claims Pe¬ 
riod exceed its assets, to indemnify FMD 
up to $20,000 for liabilities which are 
not known by FMD on the Closing Date. 
This $20,000 indemnity will also be ap¬ 
plicable to any known and contingent 
liabilities of FMD that cannot be met by 
the Retained Cash account to be estab¬ 
lished by FMD. In consideration of 
Service Corp.'s agreement to Indemnify 
FMD. the Supplemental Agreement pro¬ 
vides that, at the expiration of the 
Claims Period, FMD will pay to Service 
Corp. any excess of the $65,000 received 
from Scudder's Adviser for FMD's re¬ 
organization expenses over the sum of 
(1) FMD's expenses fairly allocable to 
the reorganization and (2) any other 
liabilities of FMD. to the extent that 
the Retained Cash account shall be In¬ 
sufficient for the payment thereof. Un¬ 
der no circumstances will any portion 
of the Retained Cash account be paid to 
Service Corp. or any other affiliated 
person of FMD In connection with the 
proposed reorganization. 

Applicants state that as soon as prac¬ 
ticable following the Closing Date. 
Service Corp. will dissolve. In addition, 
upon the Closing Date. Service Corp. 
will be required under the terms of the 
Service Corp. Agreement with FMD, to 
take as a loss the unrepaid organization 
expenses of FMD amounting to approxi¬ 
mately $32,180. thereby substantially 
reducing the present asset coverage of 
the Notes. Applicants further state that 
Service Corp.'s assets will be insufficient, 
after the payment of current liabilities 
in accordance with its existing agree¬ 
ment with FMD. to pay the principal 
and interest of its outstanding Notes. 
It is estimated that the amount avail¬ 
able for the payment of such Notes, 
excluding any payment which Service 
Corp. will make to. or receive from. 
FMD pursuant to the Supplemental 
Agreement, will not exceed $60,000. The 
Service Corp. Noteholders have in¬ 
dicated that they will agree that, if the 
Agreement is consummated. Service 
Corp. may liquidate its obligations under 
the Notes by making a pro rata distri¬ 
bution to all Noteholders of the amount 
remaining after payment of Service 
Corp.'s current liabilities. This w r ould 
permit a pro rata distribution to the 
Noteholders of approximately twenty 
cents for each dollar of the outstanding 
principal amount of the Notes. As a 
holder of $15,000 of the Notes, Murray 
will participate in such distribution to 
the same extent as aU the other Note¬ 
holders. Each Noteholder, including 
Murray, will therefore Incur a loss equal 
to the difference between (1) the face 
amount of its Notes and the interest 
accrued thereon since January 1, 1977. 
and <2) the amount received from Serv¬ 
ice Corp. in liquidation of its obligation 
on the Notes. 

Rule 17d-l. adopted by the Commis¬ 
sion pursuant to 8ectlon 17(d) of the 
Act. provides, in pertinent part, that no 
affiliated person of any registered in¬ 
vestment company and no affiliated per¬ 


son of such a person, acting as prin¬ 
cipal. shall participate in. or effect any 
transaction in coimection with any joint 
enterprise or other Joint arrangement in 
which such registered company is a 
participant unless an application re¬ 
garding such Joint enterprise or ar¬ 
rangement has been filed with the Com¬ 
mission and has been granted by an 
order. A Joint enterprise or other Joint 
arrangement as used in this Rule is any 
written or oral plan, contract, authori¬ 
zation or arrangement, or any practice 
or understanding concerning an enter¬ 
prise or undertaking whereby a regis¬ 
tered investment company and any affil¬ 
iated person of such registered invest¬ 
ment company, or any affiliated person 
of such a person, have a joint or a joint 
and several participation, or share in 
the profits of such enterprise or under¬ 
taking. In passing upon such applica¬ 
tion, the Commission will consider 
whether the participation of such reg¬ 
istered investment company in such 
Joint enterprise or Joint arrangement on 
the basis proposed is consistent with the 
provisions, policies and purposes of the 
Act, and the extent to which such par¬ 
ticipation is on a basis different from or 
less advantageous than that of other 
participants. 

Under Section 2<a> (3) of the Act, any 
officer or director of an investment com¬ 
pany. or any person controlled by an in¬ 
vestment company is an affiliated per¬ 
son of such investment company. Service 
Corp. may be considered under the ef¬ 
fective control of FMD. and therefore to 
be an affiliated person of FMD. because 
(1) Service Corp. w r as organized solely 
for the purpose of paying certain ex¬ 
penses of FMD, <2> the Board of Direc¬ 
tors of FMD. under the terms of the 
Service Corp. Agreement, reviews and 
approves the reasonableness of Service 
Corp.'s expenses, and (3) all of the direc¬ 
tors of Service Corp. are either direc¬ 
tors or officers of FMD. The Supple¬ 
mental Agreement between FMD and 
Service Corp. may therefore result In an 
affiliate of an investment company par¬ 
ticipating In. or effecting a transaction in 
connection with, a Joint arrangement in 
which the investment company is a par¬ 
ticipant. Moreover, because Murray is 
an officer and director of FMD, he is an 
affiliated person of FMD; and his per¬ 
sonally providing the required security 
for FMD in furtherance of the Agree¬ 
ment. in conjunction with his status as 
a holder of the Notes and being directly 
affected as such by the Agreement, could 
result in an affiliate of an investment 
company participating In. or effecting a 
transaction in connection with, a Joint 
arrangement In which the investment 
company is a participant. 

Applicants submit that, but for the ar¬ 
rangements under the Supplemental 
Agreement with Service Corp.. FMD 
would find it advisable to withhold a 
reserve for liabilities not known on the 
Closing Date Further, if the expenses 
incurred by FMD In effecting the pro¬ 
posed reorganization are not less than 
the estimated $60,000 and no unknown 
liabilities arise during the Claims Period. 
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no more than $5,000 will be payable to 
Service Corp. by FMD under the Sup* 
plemcntal Agreement If. on the other 
hand, unknown liabilities arise during 
the Claims Period, or the Retained Cash 
account set aside to pay known and con* 
tingent liabilities of FMD is not sufficient 
to meet such liabilities. Service Corp. 
may, depending on the o mount thereof, 
receive *no payment from FMD and be 
obligated to pay FMD up to $20,000 pur¬ 
suant to its indemnification of FMD 
under the Supplemental Aer»^ment. In 
any event, consummation of the Agree¬ 
ment will result in a substantial loss to 
all the Service Corp. Noteholders, includ¬ 
ing Murray. For ther* reasons, the 
Board of Directors of FMD. excluding 
those directors who are also directors of 
Service Corp.. unanimously approved the 
Supplemental Agreement and recom¬ 
mended its adoption by the FMD share¬ 
holders. 

Applicants also represent that by per¬ 
sonally providing the required collateral 
to secure FMD*s agreement with Scud- 
der, Murray cannot receive any benefit 
not available to the shareholders of FMD, 
and may incur additional losses. More¬ 
over. even if Sen’ice Corp. receives ap¬ 
proximately $5,000 under the Supple¬ 
mental Agreement with FMD, the pro¬ 
posed reorganization will result in an 
immediate loss to the holders of the 
Notes, including Murray, equal to the in¬ 
terest accrued on the Notes since Jan¬ 
uary 1. 1077. and approximately 78 per¬ 
cent of the principal value of the Notes. 
By contrast, if the reorganization were 
not consummated. It is anticipated that 
Service Corp. could continue to operate 
at a profit that would result in a reduc¬ 
tion of its accumulated deficit and a cor¬ 
responding increase in the amount avail¬ 
able for the payment of the Notes. In this 
sense, consummation of the proposed re¬ 
organization will be disadvantageous to 
the holders of the Notes, including 
Murray. 

For the reasons outlined above. Appli¬ 
cants submit that the granting of the 
Application and the issuance of such an 
order would be consistent with the pro¬ 
visions. policies and purposes of the Act 
and that, to the extent that the partici¬ 
pation of FMD is different from that of 
8ervice Corp. or Murray, it ks more ad¬ 
vantageous to FMD. Accordingly. Appli¬ 
cants request an order of the Commis¬ 
sion. pursuant to Section 17(d) of the 
Act and Rule I7d-1 thereunder <1> per¬ 
mitting the Supplemental Agreement 
whereby Service Corp. will indemnify 
FMD up to $20,000 for certain presently 
unascertained liabilities, and <2> per¬ 
mitting Murray to provide certain re¬ 
quired collateral to secure FMD's in¬ 
demnity of Sc udder under the Agree¬ 
ment 

Notice is further riven that any inter¬ 
ested person may. not later than June 14. 
1977, at 5:30 pjn.. submit to the Commis¬ 
sion in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest. the reasons for such request 
and the issues. If any, of fact or law 
proposed to be controverted, or he may 


request that he be notified If the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Appli¬ 
cants at the addresses stated above. Proof 
of such service (by affidavit, or in case of 
an attorney-at-law. by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the 
application will be issued os of course fol¬ 
lowing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or ad¬ 
vice as to whether a hearing Is ordered, 
will receive any notices and orders is¬ 
sued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Georg* A. Fitzsimmons. 

Secretary . 

[FR Doc 77-15182 Filed 5-2«-77;8:45 ami 


(Bel. No. 9773; 812-413! J 

KEYSTONE CUSTODIAN FUNDS, !NC. # 
ET AL. 

Filing of Application for Order Exempting 
Proposed Combination of Two Funds 

May 17.1977. 

Notice is hereby given that Keystone 
Custodian Funds, Inc. (“Keystone”), a 
Delaware corporation, as Trustee of Key¬ 
stone Custodian Fund, Series S-l (the 
“S-l Fund'), and Keystone Custodian 
Pund. Series S-2 (the "S-2 Fund") 
(Keystone and the S-l and S-2 Funds 
are hereafter sometimes referred to as 
"Applicants''), 99 High Street. Boston, 
Massachusetts 02104, filed an applica¬ 
tion on April 8, 1977, and an amendment 
thereto on May 13.1977, pursuant to Sec¬ 
tion 17(b) of the Investment Company 
Act of 1940 (the "Act") for an order ex¬ 
empting a proposed combination of the 
S-l Fund and the S-2 Fund (the 
"Funds") pursuant to an Agreement and 
Plan of Reorganization (the "Plan") 
from the provisions of Sections 17(a) (1) 
and (2) of the Act. All interested per¬ 
sona are referred to the application on 
file with the Commission for a statement 
at the representations contained therein, 
which axe summarized below. 

The Plan provides that the S-2 Pund 
will transfer all of Its assets to the S-l 
Fund in exchange for the assumption 
by the S-l Fund of all of the liabilities 
of the S-2 Fund and for shares of the 
S-l Fund having an aggregate net asset 
value equal to the net asset value of the 
assets and liabilities of the S-2 Fund 
transferred to it. On or prior to the Valu¬ 
ation Date, as defined in the Plan, the 
Funds will distribute to their respective 
shareholders of record on June 10, 1977 
all net Investment income undistributed 


cm the record date and. in the case of 
the S-2 Pund, its net realized capital 
gains undistributed on such date, if any. 
Net asset values of the Funds will be 
computed in the manner described in the 
current prospectus of the 8-1 Fund m 
of the close of business on the business 
day next preceding the Closing Date as 
defined in the Plan. In addition, as a re¬ 
sult of the combination of the Funds, 
any capital tax loss carryforward of the 
S-2 Fund, which at February 28. 1977 
amounted to $1,289,000. will be trans¬ 
ferred to the S-l Fund. As soon as prac¬ 
ticable after such transfer takes place. 
Keystone, acting on behalf of the S-2 
Fund, will distribute to the sharehold¬ 
ers of the S-2 Fund the shares of the S-l 
Fund received by the S-2 Fund, and tbs 
S-2 Fund will be terminated and 
liquidated. 

The closing of the transaction con¬ 
templated by the Plan will take place on 
July 15, 1977 or such earlier date as Key¬ 
stone. acting on behalf of the Funds, may 
determine unless the required approval 
by the shareholders of the S-2 Fund of 
the Plan, the required approval of the 
shareholders of the S-l Fund of certain 
proposals, the required order of the Com¬ 
mission to which the application rein tea 
or the required tax ruling or opinion de¬ 
scribed below has not been obtained prior 
to that date, in which case the cloalng 
shall be on such other business day aa 
Keystone may determine after such con¬ 
ditions have been fulfilled 

Both the S-l Fund and the S-2 Fund 
are diversified open-end management 
companies registered under the Act and 
were organized In July 1935 pursuant to 
Identical Trust Agreements os common 
law trusts under the laws of The Com¬ 
monwealth of Pennsylvania. As of Febru¬ 
ary 28. 1977 the S-l Fund lrnd total net 
assets of $38,351,074 and the S-2 Fund 
had total net assets of $58,398,713. Ap¬ 
plicants state that Keystone has acted 
as trustee for each of the Funds since 
they were organized. Applicants also 
state that while their investment objec¬ 
tives differ in that the S-l Fund seels 
to obtain the best possible capital growth 
performance from securities of corpora¬ 
tions with established records of divided 
payments, and the S-2 Fund seeks long¬ 
term growth of income without sacrific¬ 
ing the capital performance provided by 
investment grade stocks, and while there 
is no overlap in their portfolios, they are 
Identical in almost all other respects. 
Moreover. Applicants represent that the 
capital and income performance of the 
Funds has been strikingly similar. 

Applicants state that the prineijud 
difference between the Funds over the 
years has been the distinct universes or 
classes from which their investment 
securities have been selected. In recent 
years, however, it has become increas¬ 
ingly difficult to distinguish between is¬ 
suer belonging to the universe of invest¬ 
ments of the S-l Fund and that of the 
S-2 Fund, because, in 1971. the S~3 
Pund’s Investment objective of current 
Income was changed by vote of its share¬ 
holders to one of long-term growth of in- 
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come, and. since then, the computer 
e . aluation and selection techniques used 
to select their investment securities have 
made it increasingly apparent that issues 
oi higher investment quality—l.e., candi¬ 
dates for the S-l Fund's class of invest¬ 
ments— also generally experience in¬ 
creases in their long-term rates of 
growth of Income—l.e., the principal 
characteristic of candidates for the 8-2 
Fund's class of Investments. Accordingly, 
Keystone believes that the proposed com¬ 
bination. together with a proposed re¬ 
vision of the investment objective of the 
S-l Fund to incorporate certain features 
of the Investment objective of the 8-2 
Fund, would solve the issue selection 
problem of Keystone and would result in 
the combined fund having a universe of 
tomes from which its investments could 
be drawn larger than the present uni¬ 
verse of either of the Funds, thereby 
bereft ting the shareholders of both the 
8-1 Fund and the 8-2 Fund by the In¬ 
creased Investment opportunities and 
flexibility of portfolio management 


which would result. 

Applicants state that neither of the 
Funds nor their shareholders will real¬ 
ize any monetary savings from the pro¬ 
posed combination since, under the pro¬ 
visions of their Trust Agreements. Key¬ 
stone is required to pay all of the 
operating expenses of the Funds, except 
Interest and taxes. Consequently, any 
monetary savings resulting from the 
combination will Inure to the benefit only 


of Keystone. . _ , 

Because the continuance of the Funds 
separate identities involves some duplica¬ 
tion of expense and diversion of time 
which would be eliminated If they were 
operated as a combined fund, with re¬ 
sulting savings to Keystone estimated by 
It at approximately $10,000 per year, all 
expenses, currently estimated at approxi¬ 
mately $80,000. to be Incurred in con¬ 
nection with the combination of the 
Funds, including the registration fee 
under the Securities Act of 1933 for the 
shares of the S-l Fund to be Issued in 
connection with the combination, the 
cost of the preparation, printing and 
mailing of the Post-Effective Amend¬ 
ment. and the Ballot Statement and 
Prospectus included therein, of the Bal¬ 
lot statement of the S-2 Fund and of 
the accompanying Ballots and legal and 
accounting expenses, will be paid by Key¬ 
stone. Neither Fund nor any of their 
diareholders will bear any part of such 


expenses. 

Applicants state that the investment 
policies and restrictions of the two Funds 
are virtually Identical and the manage¬ 
ment fee and recurring charge rates, 
sales and conversion charges, allocation 
of brokerage, rights of shareholders and 
shareholder services are Identical for 
both Funds. 

As of February 28. 1977. the S-l Fund 
had $1,107,298 of net realized but undis¬ 
tributed long-term taxable capital gain 
and $33,178 of unrealized taxable capital 
gain. At the same date, the 8-2 Fund 
had $1,289,489 of net realized but un¬ 
distributed long-term capital loss which 
could be carried forward through Its 


fiscal year ending August 31, 1983 and 
$3,229,714 of unrealized capital gain. 
Given the relative sizes of the two Funds, 
application of a tax adjustment formula 
of the type sometimes used in invest¬ 
ment company combinations to take ac¬ 
count of the differences between the two 
Funds in net realized but undistributed 
long-term taxable capital gain (or loss) 
and In net unrealized taxable capital 
gain (or loss) w’ould not have resulted in 
a change in the net asset value of either 
Fund as of February 28, 1977 of more 
than one half of one percent. For that 
reason and in view of the inherent un¬ 
certainty following a combination of 
two Investment companies of the impact 
of the realized and unrealized capital 
gain or loss of one investment company 
on the individual shareholders of the 
other and the likelihood that any such 
Impact would be uneven because of the 
widely differing tax bases and tax rates 
of such shareholders, the board of di¬ 
rectors of Keystone, acting on behalf of 
both Funds, has determined that it 
would not be appropriate to apply any 
such tax adjustment formula in the pro¬ 
posed transaction described herein. 

As alluded to above, consummation of 
the Plan Is subject to receipt of a ruling 
of the Internal Revenue Service or an 
opinion of Messrs. Sullivan and Crom¬ 
well, special counsel to the 8-1 Fund, 
with respect to the United States Federal 
income tax consequences of the transac¬ 
tions contemplated by the Plan, includ¬ 
ing that no gain or loss will be recognized 
to the S-l Fund, the S-2 Fund or (except 
in respect of cash, if any, received In lieu 
of fractional shares of the S-l Fund) to 
the shareholders of the S-2 Fund. The 
two Funds have applied for such a ruling 
from the Internal Revenue Service. 

Sections 17(a) <1» and (2) of the Act 
provide, in part, that it shall be unlawful 
for any affiliated person of a registered 
investment company, acting as principal, 
knowingly to sell to or purchase from 
such investment company any security 
or other property. 8ection 17(b) of the 
Act provides, in port, that the Commis¬ 
sion. upon application, shall exempt 
from the provisions of Section 17(a) a 
proposed transaction if evidence estab¬ 
lishes that the terms of the proposed 
transaction. Including the consideration 
to be paid or received, are fair and reas¬ 
onable and do not involve any over¬ 
reaching on the part of any person con¬ 
cerned. and that the proposed transac¬ 
tion is consistent with the policy of each 
registered investment company con¬ 
cerned and with the general purposes of 
the Act. 

Applicants state that the Funds might 
be deemed to be "affiliated persons’* of 
one another because they might be con¬ 
sidered to be under "common control" os 
a result of Keystone acting as trustee of 
each, although Applicants do not con¬ 
cede that the Funds are "affiliated per¬ 
sons." Applicants believe that an exemp¬ 
tion from the provisions of Sections 
17(a) (1> and <2) is necessary to avoid 
any question being raised thereunder 
with respect to the proposed combina¬ 
tion of the Funds in the manner de¬ 
scribed herein. 


Applicants submit that the terms of 
the proposed transactions are reasonable 
and fair and do not Involve overreaching 
on the part of any person concerned in 
that the S-l Fund will be issuing its 
shares in exchange for property at a 
price equal to the net asset value thereof 
and without payment of any commission 
or other expense. Similarly, the stock¬ 
holders of the S-2 Fund will receive 
shares of common stock of the S-l Fund 
equal In value to the S-2 Fund's net as¬ 
sets. All expenses incurred in connection 
with the combination of the two Funds 
will be paid by Keystone. Moreover. Ap¬ 
plicants believe the proposed transac¬ 
tion is consistent with the respective 
policies of the S-l Fund and the S-2 
Fund and the general purposes of the 
Act. 

Notice Is further given that any inter¬ 
ested person may. not later than June 13, 
1977. at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues. if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mall upon Applicant<s) at the ad¬ 
dressees) stated above. Proof of such 
service (by affidavit, or In case of an at- 
tomey-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own mo- 
tion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
will receive any notices and orders is¬ 
sued in this matter, including the date 
of the hearing (If ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77-15183 Filed 6-28-77; 8:45 Am) 


IRetauw No. 20043; 70-6022| 

LOUISIANA POWER & UGHT CO. 

Proposed Transactions Related to 
Financing of Pollution Control Facilities 

May 20. 1977 

Notice is hereby given that Louisiana 
Power & Light Company ("Louisiana"), 
142 Delaronde Street. New* Orleans, 
Louisiana 70174, an electric utility sub¬ 
sidiary company of Middle South Utili¬ 
ties. Inc., a registered holding company, 
has filed an application with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 ("Act"), 
designating Sections 9(a), 10 and 12(d) 
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of the Act and Rule 44(b)(3i as appli¬ 
cable to tiie following proposed trans¬ 
action*. AM interested persons are re¬ 
ferred to the application, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions 

Louisiana states that it will construct 
and install certain water pollution con¬ 
trol facilities at its Little Gypsy Steam 
Electric Generating Station ("Little 
Gypsy Station") and Units 1 and 2 of 
Its Waterford Steam Electric Generating 
Station ("Waterford 1 and 2") in St. 
Charles Parish. Louisiana. < collectively, 
the "St Charles Stations**), and at its 
Sterlington Steam Electric Generating 
Station ("Sterlington Station") in Oua¬ 
chita Parish, Loulslnnn, in order to 
comply with water discharge standards 
prescribed by the Environmental Protec¬ 
tion Agency and thereby to maintain in 
effect the National Pollution Discharge 
Elimination System permits which Louis¬ 
iana has heretofore obtained for these 
generating stations. The present filing 
relates to Louisiana’s proposed long¬ 
term financing of such pollution control 
faculties, and also of $1 million of addi¬ 
tions and improvements (the "Indus¬ 
trial Development Facilities-) to Uhit 3 
(presently under construction) of its 
Waterford Steam Electric Generating 
Station in St Charles Parish. Louisiana 
("Waterford 3"), by sale and repurchase 
of such facilities. 

To effect the contemplated financing 
of the pollution control facilities at the 
St. Charles Stations, I/OuWann, proposes 
to enter into a sale agreement with the 
Parish of St. Charles. T>ouls1ana (“St 
Charles Agreement"). The St. Charles 
Agreement will provide for the construc¬ 
tion. installation, equipment and comple¬ 
tion of the pollution control facilities at 
the St. Charles Stations (“St. Charles 
Facilities") by Louisiana and for the Is¬ 
suance and sale by the Parish of pollu¬ 
tion control revenue bonds (“St. Charles 
Series 1977 Bonds") in the principal 
amount of $4,000,000. sufficient to cover 
construction and related costs of such 
facilities. The proceeds derived from the 
sale of said bonds will be deposited with 
a Trustee pursuant to an Indenture <“8t. 
Charles Indenture" > to be entered into by 
the Parish and the Trustee. The St. 
Charles Agreement further provides for 
the sale by Louisiana of the St. Charles 
Facilities to the Parish (in one or more 
completed portions) for cash, which Is to 
be paJd by the Trustee out of such pro¬ 
ceeds, and for the simultaneous repur¬ 
chase of said facilities by Louisiana from 
the Parish, on on installment payment 
basis, for an aggregate price equal to the 
amount of money that will be required to 
fully pay or retire the St Charles Series 
1977 Bonds in accordance with their 
terms. Title to said facilities or any por¬ 
tion thereof will be transferred to the 
Parish and the Parish will, simultaneous¬ 
ly with each conveyance, reconvey said 
facilities to Louisiana. 

The repurchase price will be an 
amount equal to the aggregate principal 
amount of the Series 1977 Bonds and will 
be payable by Louisiana in semi-annual 
Installments over a term of years. Louisi¬ 


ana will also pay as interest on the pur¬ 
chase price an amount equal to the in¬ 
terest and premium, if any. on said 
bonds. Such installment payments are to 
be made directly to the Trustee pursuant 
to an assignment and pledge thereof by 
the Parish to the Trustee as set forth in 
the St Charles Indenture and as as¬ 
sented to by Louisiana in the St. Charles 
Agreement. 

The St. Charles Agreement will pro¬ 
vide that Louisiana may prepay the re¬ 
purchase price at any time upon pay¬ 
ment of a premium corresponding to the 
redemption premium on the St. Charles 
Series 1977 Bonds as provided in the 
St. Charles Indenture. Said bonds are 
noncallnble for redemption prior to 
July 1. 1987. except under certain con¬ 
ditions as specified in the St. Charles 
Agreement. 

To effect the contemplated financing 
of the Industrial Development Facilities 
at Waterford 3. Louisiana proposes that 
it will enter Into a sole agreement with 
the Parish of St. Charles, Louisiana 
(“Industrial Development Agreement"), 
and that the Parish will enter into an 
Indenture with a Trustee (“Industrial 
Development Indenture"). which, except 
a* hereinafter set forth, ore substantially 
similar to the St. Charles Agreement and 
the St. Charles Indenture, respectively. 
The Industrial Development Agreement 
will provide for the construction, instal¬ 
lation and completion of the Industrial 
Development Facilities by Louisiana and 
for the issuance and sale by the Parish 
of Industrial development revenue bonds 
(“St. Charles industrial Development 
Bonds") in the principal amount of 
$1,000,000, sufficient to cover construc¬ 
tion and related cost* of the Industrial 
Development Facilities. The industrial 
Development Agreement further pro¬ 
vides for the sale by Louisiana of the 
Industrial Development Facilities to the 
Parish for cash, to be paid by the Trustee 
out of the proceeds derived from the sale 
of said bonds, and for the repurchase of 
said facilities from the Parish on an 
In stall m ent payment basis in the same 
manner and under the same terms os 
the St. Charles Facilities. There will be 
no provision for the Issuance of addi¬ 
tional series of such bonds. The Indus¬ 
trial Development Agreement and In¬ 
dustrial Development Indenture will pro¬ 
vide for the subordination by the Parish 
of all liens, conditions and rights in the 
Industrial Development Facilities in 
connection with the resale to Louisiana 
of said fa c ili t ies. This subordination will 
be in lieu of the waiver by the Parish of 
all liens and resolutory conditions in 
connection with the resale to Louisiana 
of the St. Cluirles Facilities as set forth 
in the St. Charles Agreement and St. 
Charles Indenture. 

To effect the contemplated financing 
of the pollution control facilities at the 
Sterlington Station in Ouachita Parish 
(“Ouachita Facilities"). Louisiana pro¬ 
poses that it will enter Into a sale agree¬ 
ment with the Parish of Ouachita. 
Louisiana ("Ouachita Agreement**) and 
that said Parish will enter into an In¬ 
denture with a Trustee ("Ouachita In¬ 


denture") which, except as hereinafter 
set forth, are substantially similar to 
the St. Charles Agreement and the St 
Charles Indenture, respectively. The 
Ouachita Agreement will provide for the 
construction, installation, equipment 
and completion of the Ouachita Facili¬ 
ties, and for the issuance and s&ie by 
the Parish of its pollution control reve¬ 
nue bonds (the "Ouachita Bonds") in 
the principal amount of $2,000,000 suf¬ 
ficient to cover construction and related 
costs of said facilities. The Ouachiu 
Agreement further provides for the sate 
by Louisiana of the completed facilit rs 
to said Parish for cash, to be paid by 
said Trustee out of the proceeds derived 
from the sale of said bonds and for the 
simultaneous repurchase of said facili¬ 
ties from the Parish on an installment 
payment basis, in the same manner and 
under the same terms as hereinabove 
set forth with respect to the St. Charles 
Facilities. 

Each issue of bonds will mature thirty 
years after the first day of the month in 
which it is (initially) issued and be 
subject to a mandatory sinking fund 
which will retire not less than 25 percent 
of the aggregate principal amount of 
saki Issue prior to maturity. Each o { 
the sale agreements provides that the 
Parish will sell. Issue and deliver the 
bonds as and when but only if requested 
by Louisiana, provided that the issuance 
date requested by Louisiana shall be 
no later than December 1, 1977. Louisi¬ 
ana will not be a party to any of the 
Indentures nor to the underwriting ar¬ 
rangements for any of the bonds. Louisi¬ 
ana states that since the amounts of 
the respective installment payments to 
be made by Lousiana in payment of the 
respective repurchase price will be de¬ 
termined by the interest rate or raid 
of the respective bond issues, Louisiana 
will request the sale, issuance, and de¬ 
livery of such bonds only* if It considers 
satisfactory the interest rate or rates 
thereof offered (and the amounts of un¬ 
derwriter’s fees proposed) by the under¬ 
writer or underwriters, and only with 
the further authorization of this Com¬ 
mission. Louisiana understands that in¬ 
terest payable on any of the bonds will 
be exempt from Federal income taxes. 
It Is Louisiana's further understanding 
that the Interest rates on bonds and 
other debt obligations, the interest an 
which is so tax exempt, historically have 
been and can be expected at the time of 
issuance of said bonds to be 1(4 per¬ 
cent to 2 S percent lower than the rates 
of obligations of like tenor and com¬ 
parable quality, interest on which Is not 
so exempt. 

It is stated that no State or Federal 
commission, other than this Commission, 
has Jurisdiction over the transactions 
proposed. The fees and expenses incurred 
in connection with the proposed trans¬ 
actions are to be filed by amendment. 

Notice Is further given that any in¬ 
terested person may, not later than June 
13. 1977, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the Issues of fact or 
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law raised by said application which he 
desires to controvert; or he may request 
that he be notified should the Commis¬ 
sion order a hearing in respect thereof. 
Any such request should be addressed: 
£k*.-retary. Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli¬ 
cants at the above-stated addresses, and 
proof of service (by affidavit or. in case 
of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act. or the Commission 
may grant exemption from such rules as 
provided in Rules 20 <a) and 100 thereof’ 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued In this matter, including 
the date of the hearing (If ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulations, pursuant to 
delegate authority. 

George A. Fitzsimmons, 
Secretary. 

| PH Doc 77-191 S4 Plied * 29 77:8:43 am| 


| Release No. 20041: 70-0010) 

MIDDLE SOUTH UTILITIES. INC. 

Proposed Issuance and Sale of Short-Term 
Notes to Bonks 

May 20. 1977. 

Notice is hereby given that Middle 
South Utilities, Inc. (-Middle South'"). 
225 Baronne Street, New Orleans, Louisi¬ 
ana 70112, a registered holding company, 
bus filed a declaration with this Coen- 
mtfcslon pursuant to Sections 6(a) and 7 
of the Public Utility Holding Company 
Act of 1935 ("Act") regarding the fol¬ 
lowing proposed transaction. All inter¬ 
ested persons are referred to the declara¬ 
tion. which is summarized below, for a 
complete statement of the proposed 
transaction. 

Middle South proposes to issue and 
sell, pursuant to a 8218.5 million revolv¬ 
ing credit agreement -Credit Agree¬ 
ment"), its unsecured short-term prom¬ 
issory notes to a group of commercial 
banks headed by Manu factu rers Han¬ 
over Trust Company ("MHTC”). Under 
the terms of the Credit Agreement, Mid¬ 
dle South may borrow and reborrow un¬ 
til June 30, 1978, up to an aggregate of 
1218.5 million outstanding at any one 
time, to be evidenced by its unsecured 
promissory notes payable 90 days from 
the date of issuance thereof, but In no 
event later than June 30,1978 ("Notes”). 
The Notes will be Issued to the partici¬ 
pating banks to the extent of their par¬ 
ticipation (collectively, the "Commit¬ 
ments”) as follows: 
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Each subsequent borrowing and each 
payment by Middle South will be made 
pro rata among the participating banks 
according to their original Commitment, 
with appropriate adjustment for the in¬ 
terest rate differential. 

The Notes issued to those banks 
designated as A Banks in the Credit 
Agreement will bear interest from the 
date thereof on their unpaid principal 
amount at a rate per annum equal to 
105 percent of the commercial loan rate 
of MHTC from time to time in effect 
on borrowings having a 90-day maturity 
by iU most responsible and substantial 
domestic corporate borrowers ("MHTC 
Rate”). The Notes Issued to those banks 
designated as B Banks in the Credit 
Agreement will bear interest from the 
date thereof on their unpaid principal 
amount at a rote per annum equal to 
115 percent of the MHTC Rate. Middle 
South will agree to pay to each partici¬ 
pating bank a commitment fee for the 
period from and including June 30. 1977, 
to June 30. 1978 (or any earlier date 
of termination of the Commitments), 
computed at the rate of of 1 percent 
per annum on the average daily unused 
portion of the Commitments in effect 
during the period for which payment 
is made. Based on a 6*4 percent prime 
rate, the weighted average interest cost, 
assuming balances of 10 percent on the 
line from the A Banks, would be 7.29 
percent, and on the B Banks would be 
7.19 percent. 

Middle South presently Intends to re¬ 
pay the principal of the Notes out of 
the proceeds of the sale of additional 
shares of Its common stock. The Notes 
will be prepayable at any time on two 
business days* notice in whole or In part 
without premium. Middle South shall 
have the right at any time on three 
business days* notice to the participat¬ 
ing banks to terminate, or, from time 
to time, to reduce the Commitments, 
at which time it will prepay the Notes 
and accrued interest thereon to the ex¬ 
tent that the aggregate principal amount 
thereof then exceeds the Commitments. 

The initial borrowing under the Credit 
Agreement will be used for the payment 
of short-term notes Issued by Middle 


South to MHTC and various commercial 
banks under a Credit Agreement dated 
as of June 1. 1976 (See File No. 70-5363). 
As of February 23, 1977. such notes pay¬ 
able amounted to $62 million and. it 
is estimated, will amount to $93 million 
at the time the Initial borrowing is made 
under the Credit Agreement. Such bor¬ 
rowings were utilized by Middle South 
to purchase, at various times, the com¬ 
mon stocks of certain of .Us subsidiary 
companies. Subsequent borrowings under 
the Credit Agreement will be used by 
Middle South to purchase additional 
common stock of its subsidiaries. The 
issuance and acquisition of such com¬ 
mon stock will be the subject of sepa¬ 
rate filings with this Commission. 

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has Jurisdiction over 
the proposed transaction. It is further 
stated that no special or separate ex¬ 
penses ore anticipated In connection 
with the proposed transactions except 
for a $2,000 filing fee. 

Notice is further given that any inter¬ 
ested person may. not later than June 13* 
1977. request in writing that a hearing 
be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mall upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law. 
by certificate) should be filed with the 
request. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided In Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act. or the Commission 
may grant exemption from its rules as 
provided in Rules 20<a> And 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

im Doc 77 13785 Filed 5 26-77;8:45 am) 
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MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 
Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 73s<b) U>, as amended by Pub. L. 
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NOTICES 


No. 94-29, 16 (June 4, 1975>, noUce is 
hereby given that on April 27. 1977, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Exchange's Statement of the Terms of 

Substance of the Proposed Rule 

Change 

Amendment to Rule 6 of Article XLVII. 
Obligations of Market Makers. 

Additions Italicized—(Deletions 
Bracketed I 

Rule 6(a) No change in text, 

6<b) (li No change In text. 

6(b) (ii) Bidding no more than $1 
lower and/or offering no more than $1 
higher than the last preceding transac¬ 
tion price for the particular option con¬ 
tract. However, this standard shall not 
ordinarily apply if the price per share 
(or other unit of trading) of the under¬ 
lying security has changed I by more 
than $1] since the last preceding trans¬ 
action for the particular option con¬ 
tract f.l in which event a Market Maker 
may then bid no lower than or offer no 
more than $1 plus the aggregate change 
in the price per share (or other unit of 
trading) of the underlying security since 
the time of the last preceding transac¬ 
tion for the particular option contract . 
Nothing in this subparagraph (b) <11 ) 
shall alter the maximum bid/ask dif¬ 
ferentials established by subparagraph 
ib) (0 of this Rule . 

(b) (ill) Whenever in the judgment of 
two Floor Officials the interest of main¬ 
taining a fair and orderly market so re¬ 
quires. those Floor Officials may waive 
the requirements of section Hi) above 
on a case by case basis . 

(c) No change In text. 

(d) No change in text. 

Interpretations and Policies: No 

change in text 

Exchange's Statement or Basts and 
Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

Our experience with the provisions of 
Rule 6(b) ill) has shown that In certain 
market conditions, a literal application 
of the rule does not protect market 
orders to the extent they should be pro¬ 
tected in the maintenance of a fair and 
orderly market. 

As the rule presently reads, there Is a 
restriction on trading in options more 
than one point away from the last option 
trade unless the underlying security has 
moved more than one point. This hinders 
the option price from reflecting with ac¬ 
curacy the price change in the under¬ 
lying Issue. In many cases, a change of 
less than one point, even that of V* point, 
may signal significant market movement. 
The proposed amendment is designed to 
eliminate tills artificial constraint on 
trading and allow option contracts to be 
valued in proper relationship to the price 
of the underlying security. 

This Amendment provides that a 
Market Maker may decrease his bid or 


increase his offer by not more than one 
dollar ($1.00) plus the aggregate change 
in the price per share (or other unit of 
trading) of the underlying security since 
the last preceding transaction for the 
particular option contract. Of course, the 
maximum bid/ask differentials con¬ 
tained in subparagraph (b)<i) of the 
rules will not be Altered. 

Also, the new rule provides in new sub- 
paragraph (b) (ill) that Floor Officials 
may waive the limiting provisions of sub¬ 
paragraph <b) (ii), if in their Judgment 
a fair and orderly market will be pro¬ 
moted. Such a waiver of the rule, for 
example, would be Justified in the case 
of an illiquid series when business or 
economic news is transmitted to the 
floor which would significantly affect the 
price of the underlying security. In cose 
of such a news break. Floor Officials may 
judge that a revaluing of the price of an 
option is in order, a revaluing even 
greater than allowed by the amended 
subparagraph (b) (ii). The Exchange be¬ 
lieves that these Officials, persons closest 
to the actual trading and cognizant of 
the particular market circumstances, 
should be granted this authority. 

The basis for the proposed rule change 
described above Is found in section 
6(b) (5) of the Securities Exchange Act 
of 1934 as amended, which. In pertinent 
pail, states that the rules of the Ex¬ 
change should be designed to promote 
Just and equitable principles of trade, 
protect investors and the public and not 
permit unfair discrimination between 
customers, brokers and dealers. 

Comments have neither been solicited 
nor received. 

The proposed rule change will Impose 
no burden on competition. 

On or before July 1, 1977, or within 
such longer period (i> as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

<B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 


For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 






Secretary 

May 23.1977. 

|FR Doc 77-16194 Piled 6-26-77:8:46 am J 


|Rol. No. 84-13563; File No. 8R~MSE-77 13| 

MIDWEST STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 U.8 C. 
78s(bXl). as amended by Pub. L. No. 
94-29. 16 (June 4, 1975). notice is hertbv 
given that on April 12, 1977, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchan e 
Commission a proposed rule change as 
follows: 

Exchange's Statement of the Terms or 

Substance of the Proposed Rule 

Change 

Additions Italicized—(Deletions Brack¬ 
eted]. 

Article XUV, Rule 6. Priority of Bids 
and Offers. 

Rule 6. Except as provided by Rule 3 
of this Article, the following rules of 
priority shall be observed with res pet t to 
bids and offers: 

(a) No change. 

(b> No change. 

(c) Openings. Notwithstanding any¬ 
thing in Paragraphs (a) and <b> to the 
contrary, xvhere necessary in order to 
achieve a single-price opening, [the Or¬ 
der Book Official may glvel market or¬ 
ders in which no member or any non 
member broker/dealer has an interest 
fentitled to participate In the opening) 
shall have priority over limit order, at 
the same opening price on the Order 
Book Official's Book. The Floor Proce¬ 
dure Committee shall establish the cut¬ 
off time for orders entitled to particlete 
in the opening. 

• • • Interpretations and Policies: 

.01 Nochaxige. 

.02 No change. 

.03 No change. 

Exchange's Statement of Basis and 
Purpose 


Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before June 
27.1977. 


The basis and purpose of the forego¬ 
ing proposed rule change is as follows 

The purpose of this rule change Is to 
ensure fair and orderly markets through 
the use of single price openings. There¬ 
fore, In an effort to standardize the open¬ 
ing rotation procedures utilized by Or¬ 
der Book Officials to achieve this goal 
it Is proposed that this rule be amend¬ 
ed to require, rather than permit, mar¬ 
ket orders to be given priority over limit 
orders held by the Order Book Official 
It should be noted that only market 
orders for those other than members 
and non-member broker/dealers should 
be afforded priority treatment In order 
to effect single price openings. 

The Midwest Stock Exchange. Incor¬ 
porated believes that it Is clearly con¬ 
sistent with the standards of the Act de*- 
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igttftted for the protection of Investors. 
This provision maintains the priority 
aftorded the orders of public customers. 

Comment* have neither been solicited 
nor received. 

The proposed rule change will impose 
no burden on competition. 

On or before July 1. 1977. or within 
such longer period (1) as the Commission 
may designate up to 90 days of such date 
U it finds such longer period to be appro¬ 
priate and publishes its reason for so 
finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

«A) By order approve such proposed 
rule change, or 

<B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file fl copies thereof with the Secretary of 
the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub- 
nu. -tons will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW„ Washington. 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above- men¬ 
tioned self-regulatory organization. All 
submission* should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before June 
27. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons. 

Secretary. 

May 23.1977. 

(FR Doc.77-15194 Piled 5-20-77:8:45 nm| 


iRelease No. 34-13564; File No. SR-M9RB- 
77-4| 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975>. notice 1* 
hereby given that on May 11. 1977. the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

The Hoard's Statement of the Terms of 

Substance of the Proposed Rate 

Change 

The Municipal Securities Rulemaking 
Board (the "Board") filed the following 
Proposed amendment to Rule 0-6»g> 
’hereinafter referred to as the “pro¬ 
posed rule change"): 

Rule 0-8* Books and Records to be 


: Italics Indicate new language; brackets 

Indicate deletions. 


Made by Municipal Securities Brokers 
and Municipal Securities Dealers. 

<g> Effective Date. The requirements 
of this rule shall become effective on 
April 25. 1977. and nothing herein con¬ 
tained shall be construed to require the 
making of the records specified in para¬ 
graph <a> of this rule for event* occur¬ 
ring prior to such effective date. The 
customer account records required by 
subparagraph (a) Oil and customer ac¬ 
count Information required by subpara¬ 
graph (a) (xl> shall be required only for 
customers for whom transactions in 
municipal securities are effective on or 
after such date. Notwithstanding the 
foregoing, subparagraphs (a) <xi) (G) 
and iaUxiUK ) shall not become effec¬ 
tive until September 1,1977 . 

The Board's Statement of Basis and 

Purpose of Proposed Rule Change 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The Board s Statement of Purpose of 
Proposed Rule Change 

The purpose of the proposed rule 
change is to provide to the Board and 
the Commission sufficient time to file and 
consider proposed substantive amend¬ 
ments to subparagraphs (a) <xl> (G) and 
(a) (xi) <K> of rule G-8. The Board con¬ 
templates filing such amendments with 
the Commission on or about June 1. 1977. 

The Board's Statement of Basts Under 

the Act for Proposed Rule Change 

The Board has adopted the proposed 
rule change pursuant to section 15B(b> 
(2) (G> of the Securities Exchange Act 
of 1934, as amended (the "Act"), which 
requirics and empowers the Board to 
adopt rules prescribing the records to be 
made and kept by municipal securities 
brokers and municipal securities dealers 
and the periods for which such records 
shall be preserved. 

Comments Received from Members. 

Participants or Others on Proposed 

Rule Change 

Comment* were not solicited or re¬ 
ceived on the proposed rule change. 

The Board's Statement of Burden 
on Competition 

The Board is of the opinion that the 
proposed rule change will not impose any 
burden on competition. 

Within 35 days of the date of publica¬ 
tion of this notice In the Federal Reg¬ 
ister. or within such longer period (i> 
as the Commission may designate up to 
90 days of such date If it finds such longer 
period to be appropriate and publishes 
it* reasons for a finding or (ii) os to 
which the above-mentioned self-reg¬ 
ulatory organization consents, the Com¬ 
mission will; 

(A) By order approve such proposed 
rule change, or 

<B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make WTitten submissions should 


file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW.. Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
tho principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Juno 
17. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 


George A. Fitzsimmons, 

Secretary . 


May 20, 1977. 


|FR Doe.77-15195 Filed 5-26-77:8:45 mn| 


(Release No. 13550; 6R NASD76-5J 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS. INC. 

Order Approving Proposed Rule Change 
May 19. 1977. 

On April 28, 1976, the National Asso¬ 
ciation of Securities Dealers, Ihc.. 1735 
“K" Street NW,, Washington. D.C. 20006. 
filed with the Commission, pursuant to 
Section 19(b) of the Securities Exchange 
Act of 1934 (the "Act"), as amended by 
the Securities Acts Amendment* of 1975, 
and Rule 19b-4 thereunder, copies of a 
proposed rule change. The proposed rule 
change would amend in certain respects 
the requirements of Schedule E of Arti¬ 
cle IV of the NASD** By-Laws relating 
to public offerings by members and affil¬ 
iates of members of their own securities. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission release 

♦ Securities Exchange Act Release No. 
12406 (May 4. 1976) > and by publication 
in the Federal Register (41 FR 19176 

♦ May 10. 1976)). The NASD filed 

with the Commission certain technical 
amendments to the proposed rule change 
on October 7. 1976. and on January 11, 
1977. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirement* of the Act and the rules 
and regulations thereunder applicable to 
national securities associations, and. in 
particular, the requirement* of Section 
15A and the rules and regulation* there¬ 
under. % 

It is therefore ordered, pursuant to 
8ection 19(b)(2) of the Act. that the 
proposed rule change filed with the Com¬ 
mission on April 28. 1976, and subse¬ 
quently amended, be. and it hereby is. 
approved. 

By the Commission. 

George A Fitzsimmons, 

Secretary. 

|FR Doc 77-15786 Filed 5-26-77:8:45 am] 


FEDERAL REGISTER. VOL 42, NO. 103—FRIDAY. MAT 27, 1977 









27358 


NOTICES 


(Rclo&sc 34-13560; File No. SR-NASD-77-2J 

National Association of Securities 
Dealers. Inc. 

SELF-RECULATOTY ORGANIZATIONS; 

PROPOSED RULE CHANGE 

Pursuant to Section 10(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s < b > (1), as amended by Pub. Lw 
No. 94-29, 16 (June 4. 1975) notice is 
hereby given on May 17, 1977 the above 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed Rule change as 
follows: 

Association's Statement of the Terms of 
Substance of the Proposed Rule Change 
Text of Proposed Rule Change 

The following is the full text of the 
proposed rule contained in this amend¬ 
ment No. 4. The NASDAQ Options Plan: 
An Overview, will be amended by the de¬ 
letions and additions to the following 
paragraph at page 2. i Brackets indicate 
deletions: italics indicate new material:) 

fThe Association will interface its 
NASDAQ System with OPRA s new tech¬ 
nical specifications to be implemented 
in September 1977.1 

Last sale price reporting to OPRA 
will not commence at the start-up of 
the NASDAQ Options Program. The As¬ 
sociation has requested that the Securi¬ 
ties and Exchange Commission (SEC) 
approve a delayed interface with OPRA 
until such time as OPRA's new high¬ 
speed line is operational . It is presently 
anticipated . therefore, that the Associ¬ 
ation will Interface its NASDAQ System 
with OPRA in October 1977 . 

The SEC has indicated to the Associ¬ 
ation that, on preliminary considera¬ 
tion, it would not object to a delayed 
interface and that it further believes 
that the time lapse from the commence¬ 
ment of NASDAQ options trading until 
such interface would not be substantial/ 
Despite the fact that OPRA will not 
receive and distribute last sale price in¬ 
formation on NASDAQ options until Oc¬ 
tober, 1977, such information wiU be 
made available to the public from the 
start-up date of the NASDAQ options 
program. The Association will supply last 
sale information directly to vendors of 
interrogation devices. The vendors will, 
in turn, make such information avail¬ 
able for distribution to the public. 

Association's Statement of Basis and 
Purpose of Proposed Rule Change 

The purpose of the proposed rule 
change Is to enable the Association to 
delay the commencement of last sale re¬ 
porting to OPRA of transactions in 
NASDAQ Options until October 1977. 
the anticipated commencement date for 
operation of OPRA’s new high-speed 
data transmission line. 

No comments have been received re¬ 
garding the proposed changes. 

No burden on competition is or will be 
imposed by the proposed rule change. 


1 Letter to Gordon 8. Mackltn from Sheldon 
Rappaport dated March 21. 1977. 


Within 35 days of the date of this pub¬ 
lication, or within such longer period 
as the Commission may designate up to 
ninety (90) days of such date if it finds 
such longer period to be appropriate 
and publishes its reasons for so finding, 
the Commission will: 

<a> By order approve such proposed 
rule change, or 

< b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
flic six (6) copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission. Washington. D C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street NW„ Washington, D.C. 

Copies of such filing will also be avail¬ 
able for inspection and copying at the 
principal office of the above-mentioned 
self-regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted on or before June 27 
1977. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

May 20. 1977. 

|FR Doc.77'15106 Filed 5-26-77;8.45 am) 


| Release No. 13549; 8R NY8E 77-10J 

NEW YORK STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change by 
New York Stock Exchange, Inc. 

May 18. 1977. 

On March 25. 1977. the New York 
Stock Exchange, Inc. «the “NY8E"), 11 
WaU Street. New York, New York 10005. 
filed with the Commission pursuant to 
Section 19(b) of the Securities Exchange 
Act of 1934 (the *Act M ). as amended by 
the Securities Acte Amendments of 1975, 
and Rule 19b-4 thereunder, copies of a 
proposed rule change to rescind a pro¬ 
vision in the NYSE Constitution which 
authorized the NYSE to direct a member 
to sever a business connection if the in¬ 
terest or good repute of the NYSE could 
suffer. The Commission had previously 
Indicated its concern with this provision 
in connection with its review of rules of 
self-regulatory organizations under Sec¬ 
tion 31(b) of the Securities Acte Amend¬ 
ments of 1975. 1 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of Securities Exchange Act 
Release No. 13414 (March 30, 1977) and 
by publication in the Federal Register 


1 Securities Exchange Act Release No. 12157 
(March 2, 1078), 41 FR 1066 2 (March 12. 
1077). 


•42 FR 18315 (April 6. 1977). The Com¬ 
mission did not receive any comm«-nu 
with respect to the proposed rule change. 

The Commission finds that the pro^ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and la 
particular, the requirements of Section 6 
and the rules and regulations thereuiKier. 

It is therefore ordered, Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is. approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secrefarv. 

|FR Doc 77-15187 Filed 6-26-77:8:45 am) 


(Rclctu* No. 34-13541; Pile No. 8R-PhK 
77-12| 

PACIFIC STOCK EXCHANGE INC 
Self'Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(l). as amended 
by Pub. L. No, 94-29. 16 (June 4, 1975), 
notice is hereby given that on May 6. 
1977, the above-mentioned self-regula¬ 
tory organization filed with the Securi¬ 
ties and Exchange Commission a pro- 
passed rule change as follows: 

Text or the Proposed Rule Changc 

The Pacific Stock Exchange Incorpor¬ 
ated ("PSE”) hereby requests to amend 
Section 7(b) of Rule I of the Rule* of 
its Board of Governors as follows 
(brackets indicate deletions and italic* 
indicate additions): 

Rule I — Dealing Upon the Exchange 
Trading Differentials 

Sec. 7(b). Unless specifically ruled 
otherwise the trading differentials on 
stocks shall be as follows : 

(1) On stocks other than those traded on 
the New York or American Stock Exchange; 


Selling Tnulinff 

price differential 

Below ft of fl ..... 

ft of $1 but under (81 1 # 5 — . . M* 

1811 $ 5 end above_ ft 


(2) On stocks also traded on the New York 
or American Stock Exchange the trading 
differentials shall be the same ss thoee pre¬ 
scribed by such Exchange. 

P8E's Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows 

The purpose of the proposed amend¬ 
ment is to change the trading differ¬ 
entials of local PSE stocks trading be¬ 
tween $1 and $5 to permit PSE specialist* 
to make tighter markets on these lower 
price securities. 

By tightening the trading differential* 
on lower priced PSE local stocks the 
proposed rule change will lead to better 
markets and assist in the promotion of 
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iiwt and equitable principles of trade 
•nd foster protection of Investors and the 
nubile Interest. The PSE therefore con¬ 
cludes that Section 6(b) (5) of the Act 
provides the statutory basis for the pro- 
nosed amendment. 

The Exchange states that comments 
have neither been solicited nor received 
from members on the proposed rule 

' xhe'pSE believes that the proposed 
rule change Imposes no burden upon 
competition. _ 

Within thirty-five (35) days of the 
date of publication of this notice in the 
Federal Register, or within such longer 
period: CD as the Commission may des¬ 
ignate up to ninety (90) days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
^finding. or <ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or , t 

<B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549 Copies of the filing with respect 
to the foregoing and of all written sub¬ 
mission will be available for inspection in 
the Public Reference Room. 1100 L 
Street NW. Washington, D.C Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory organi¬ 
sation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted within 
twenty-one days of the date of this pub¬ 
lication. For the Commission by the Divi¬ 
sion of Market Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

May 13.1977. 

[PR Doc 77-15197 Piled 5-20-77:8:46 am| 


[Release No. 34-13561: Pile No. 

SR-PSK-77-ll | 

PACIFIC STOCK EXCHANGE INC. 

Self*Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
A.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on April 28, 1977 the 
above-mentioned self-regulatory organi¬ 
sation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Exchange's Statement or the Terms or 
Substance or the Proposed Rule Chance 

The Pacific Stock Exchange Incorpo¬ 
rated ("PSE") hereby requests to amend 
Rule VI. Section 5 of the Rules of Its 
Board of Governors and Commentary .05 


thereunder as follows (brackets indicate 
deletions: italics indicate additions): 

Rule VI—Exchange Options Trading 
position limits 

Sec. 5. Except with the pior written 
approval of the Exchange in each In¬ 
stance, no member organization shall ef¬ 
fect, for any account in which such mem¬ 
ber organization has an Interest or for 
the account of any partner, officer, 
director, or employee thereof or for the 
account of any customer, an opening 
transaction In an option contract of any 
class of options dealt In on the Exchange 
if the member organization has reason 
to believe that as a result of such trans¬ 
action the member organization or 
partner, officer, director, or employee 
thereof or customer would, acting alone 
or In concert with others, directly or In¬ 
directly, hold or control or be obligated 
in respect of: 

(a> An aggregate long position in any 
class of options; or 

<b) [An aggregate long position in 
any expiration month in any class of 
options; or] An aggregate short position 
in any class of options ; or 

(c) [An aggregate short position in 
any class of options; orj An aggregate 
position on the same side of the market in 
the same underlying stock , which position 
shall be ascertained by combining long 
call options with short put options and 
short call options with long put options; 
or 

id• (An aggregate short position In 
any expiration month in any class of op¬ 
tions; orl An aggregate uncovered short 
position in any class of options in excess 
of such number of option contracts as 
shall be fixed from time to time by the 
Exchange as the position limit for that 
particular class of options or expiration 
month . 

Me) An aggregate uncovered short 
position in any class of options in ex¬ 
cess of such number of option contracts 
os shall be fixed from time to time by the 
Exchange as the position limit for that 
particular class of options or expiration 
month. J 

Commentary: 

.05 The current position limits es¬ 
tablished pursuant to Section 5 follow: 

I (a) J aggregate positions f,whether long 
or short, in the same class of options) 
shall be 1000 contracts on the same side 
of the market in the same underlying 
stock, i: and <b) the aggregate position, 
w’hether long or short, in option con¬ 
tracts of the same class and the same ex¬ 
piration month shall be 500 contracts. 
These position limits shall include 1000 
long call options , or 1000 short put op¬ 
tions. or any combination thereof not 
to exceed an aggregate of 1000 contracts, 
and 1000 short call options , or 1000 long 
put options, or any combination thereof 
not to exceed an aggregate of 1000 con¬ 
tracts. 

Exchange's Statement or Basis 
and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 


The purpose of the proposed rule 
change is to establish revised position 
limits in light of the anticipated start 
of trading put options on the PSE on 
or after June 1.1977. 

The proposed rule change by establish¬ 
ing aggregate position limits for call and 
put options and combinations thereof is 
consistent with the desire to promote 
just and equitable principles of trade and 
provide for the protection of investors 
and the public interest ,and enables the 
PSE to enforce compliance with the Act 
and the rules and regulations there¬ 
under. 

Comments have neither been solicited 
nor received from members on the pro¬ 
posed rule change. 

The proposed rule change imposes no 
burden upon competition. 

Within thirty-five (35> days of the 
date of publication of this notice in the 
Federal Register, or within such longer 
period: (i) as the Commission may des¬ 
ignate up to ninety (90) days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding, or <ii) as to which the 
abovementloned self-regulatory organi¬ 
zation consents, the Commission will: 

<A> By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views, and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission. Securities 
and Exchange Commission, Washington. 
D.C. 20549. Copies of the filing with 
respect to the foregoing and of all writ¬ 
ten submission will be available for in¬ 
spection in the Public Reference Room. 
1100 L Street NW., Washington, D.C. 
Copies of such filing will also be available 
for inspection at the principal office of 
the abovementioned self-regulatory or¬ 
ganization. All submissions should refer 
to the file number referenced in the cap¬ 
tion above and should be submitted with¬ 
in 21 days of the date of this publication. 

For the Commission, by the Division 
of Market Regulation pursuant to del¬ 
egated authority. 


George A. Fitzsimmons. 

Secretary. 


May 20. 1977. 


| PR Doc.77-15198 Filed S~26~77;8 45 rvmj 


| Release No. 13548; SR-PHTX-77 2| 

PHILADELPHIA STOCK EXCHANGE. INC. 
Order Approving Proposed Rule Change 
May 18. 1977. 

On March 23, 1977, the Philadelphia 
Stock Exchange, Inc. <"PHLX">. 17th 
Street and Stock Exchange Place. Phila¬ 
delphia. Pennsylvania 19103, filed with 
the Commission, pursuant to Section 19 
(b) of the Securities Exchange Act of 
1934 (the "Act"), os amended by the 
Securities Acts Amendments of 1975. and 
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Rule 19b-4 thereunder, copies of a pro¬ 
posed rule change relating to the affilia¬ 
tion of the Exchange President with 
wholly owned corporate subsidiaries of 
the Exchange. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
tlie proposed rule change was given by 
publication of a Commission Release 
<Securities Exchange Act Release No. 
13412 <March 30. 1977)) and by publica¬ 
tion in the Federal Register (42 FR 
19203 ; April 12. 1977). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
registered national securities exchanges, 
and in particular, the requirements of 
Section 6, and the rules and regulations 
thereunder. 

It is therefore ordered , Pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change Aled with the Com¬ 
mission on March 23, 1977. be. and It 
hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons, 
Secretary . 

\FH Doc 77 15188 Filed 5-26-77:8:45 mm ) 


(FUe No. 500-1) 

RANCHERS PACKING CORP. 

Notice of Suspension of Trading 

May 17, 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Ranchers Packing Corporation being 
traded on a national securities exchange 
or otherwise Is required in the public In¬ 
terest and for the protection of Investors; 

Therefore, pursuant to Section 1200 
of the Securities Exchange Act of 1934. 
trading In such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 3:10 p.m. 
(EDT) on May 17. 1977 through May 26. 
1977. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

I PR Doc.77-15189 Filed 5 20-77; 8:45 am) 

IRelesw* No. 0775; 812-4122) 

SCUDDER. STEVENS A CLARK COMMON 
STOCK FUND, INC. AND SCUDDER. 
STEVENS A CLARK 

Notice of Application for Order Granting 
an Exemption 

May 20. 1977. 

Notice is hereby given that 8cudder. 
Stevens A Clark Common Stock Pund, 
Inc, (“Fund”). 175 Federal Street. Bos¬ 
ton, Massachusetts 02110. an open-end. 
diversified management Investment com¬ 
pany registered under the Investment 
Company Act of 1940 ("Act"). and Scud- 


NOTICES 

der. Stevens A Chirk, the Fund's invest¬ 
ment adviser (“Adviser") (collectively, 
“Applicants”), have filed an application 
on April 8. 1977, and an amendment 
thereto on May 12. 1977 pursuant to Rule 
17d-l of the Act for an order exempting 
Applicants from the provisions of Section 
17(d) of the Act to the extent necessary 
(1) to permit the Adviser and the Fund 
to join in the sharing of certain of the 
Fund's expenses in connection with the 
proposed acquisition by the Fund, in ex¬ 
change for shares of the Fund, of sub¬ 
stantially all the assets of Fund for Mu¬ 
tual Depositors, Inc. ( M FMD"), a regis¬ 
tered open-end diversified investment 
company and (2) to permit the Adviser to 
pay FMD $65,000 In connection with such 
acquisition. All interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the rep¬ 
resentations therein which are summar¬ 
ized below. 

Applicants state that the Fund and 
FMD propose to enter into an Agreement 
and Plan of Reorganization (the “Plan") 
which provides for the transfer of sub¬ 
stantially all the assets of FMD to the 
Fund In exchange for shares of capital 
stock of the Fund on the basis of the 
value of said assets and the net asset 
value per share of the Fund on the busi¬ 
ness day preceding the Closing Date as 
defined in and pursuant to said Plan. In 
connection with this Plan, the Adviser 
and the Fund have agreed, subject to ob¬ 
taining the requested relief, that the 
Fund’s out-of-pocket expenses related to 
this transaction up to a maximum of 
$40,000 shall be borne one-half by the 
Fund and one-half by the Adviser, with 
the remainder of such expenses In excess 
of $40,000 being borne by the Adviser. 
The Fund's out-of-pocket expenses for 
the purpose of this agreement shall in¬ 
clude legal and accounting fees and the 
filing fees associated with this applica¬ 
tion, but shall not include state and fed¬ 
eral registration fees applicable to the 
shares of the Fund to be issued pursuant 
to the Plan. The Adviser has also agreed 
that it will pay to FMD on the Closing 
Date $65,000 in cash for expenses Incur¬ 
red by FMD in connection with this Plan 
and to insure that, following its dissolu¬ 
tion, FMD will have adequate reserves for 
its liabilities and estimated expenses. Any 
excess will be paid to Mutual Depositors 
Service Carp., a company organized 
solely for the purpose of paying ongoing 
expenses of FMD. 

Section 17(d) of the Act and Rule 
17d-1 thereunder, taken together, pro¬ 
vide. in pertinent port, that no affiliated 
person of any registered Investment com¬ 
pany and no affiliated person of such a 
person, acting ss principal, shall partic¬ 
ipate in, or effect any transaction in 
connection with any point enterprise or 
other point arrangement in which such 
registered company is a participant un¬ 
less an application regarding such Joint 
enterprise or arrangement has been filed 
with the Commission and has been 
granted by an order. A joint enterprise 
or other joint arrangement as used in 
Rule 17d-l includes any written or oral 


plan, contract, authorization or arrange¬ 
ment, or any practice or understand in ; 
concerning an enterprise or undertak:- 
whereby a registered Investment com¬ 
pany and any affiliated person of such 
registered Investment company, or any 
affiliated person of such a person, have 
a Joint or a Joint and several participa¬ 
tion, or share in the profits of such en¬ 
terprise or undertaking. In passing upon 
such application, the Commission will 
consider whether participation of such 
registered company in such Joint enter¬ 
prise or Joint arrangement on the bi^is 
proposed is consistent with the provi¬ 
sions. policies and purposes of the Act 
and the extent to which such participa¬ 
tion Is on a basis different from or 1&>* 
advantageous than that of other partic¬ 
ipants. 

The application states that the pro¬ 
posed payment to FMD by the Advi-er 
an affiliated person of the Fund, and 
the proposed expense sharing arrange- 
ment between the Fund and its Advuer 
may each be deemed to be a joint and 
several transaction by the Fund with an 
affiliated person of It and that an order 
pursuant to Rule 17d-l may consequently 
be necessary for each transaction. Appli¬ 
cants submit that to the extent the 
Fund’s participation is different than 
that of the Adviser. < l) with respect to 
the $65,000 payment, the Fund benefits 
because such payment, which will be 
borne solely by the Adviser, is necessary 
to induce FMD to enter into the transac¬ 
tion with the Fund, which transaction 
will benefit the shareholders of the Fund, 
and (2) with respect to the shared ex¬ 
penses, the Fund’s participation is more 
advantageous than that of its affiliate be¬ 
cause the $40,000 of expenses to be shared 
by Scud der and the Adviser arc, in the 
first instance, expenses of the Fund, and 
because any expenses in excess of $40,000 
will be borne solely by the Adviser. Appli¬ 
cants further state that there Is no con¬ 
nection between the Fund and FMD; no 
affiliated person of FMD is on affiliated 
person of the Fund; and no affiliated 
person of the Fund is an affiliated j>er- 
son of FMD; and that the granting of 
the appllcaUon would be consistent with 
the provisions, policies and purposes of 
the Act. 

Notice is further given that any inter¬ 
ested person may. not later than June 13, 
1977, at 5:30 pm., submit to the Com¬ 
mission In writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of Ills Interest, 
the reason for such request, and the is¬ 
sues, if any. of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary. Se¬ 
curities and Exchange Cotmm&aiou- 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall upon Applicants) at the ad¬ 
dresses) stated above. Proof of such 
service (by off davit, or in case of an at¬ 
torney-at-law, by certificate) shall be 
filed contemporaneously with the request. 
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As provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
*n order disposing of the application will 
be issued os of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission’s own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders Issued in 
Ihis matter, including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 77-15190 Filed 5-20-77:8:48 am] 


[ Release No 34-13553; 

Pile No. BR-TAD-77-11 

TAD DEPOSITORY CORP. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
tf.8.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29. 18 (June 4. 1975), notice is 
hereby given that on May 4. 1977. the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of tiie Terms of Substance 
or the Proposed Rule Chance 

The proposed rule change is an addi¬ 
tion to existtng services presently per¬ 
formed by the TAD Depository Corpora¬ 
tion ("TAD”), in that TAD Intends to 
open an interface account with The De¬ 
pository Trust Company (DTC). 

Statement of Basis and Purpose 

Tiie basts and purpose of the foregoing 
proposed rule change is as follows: 

To provide TAD and its participants 
with a vehicle to deliver shares from 
TAD to participants in DTC and to re¬ 
ceive shares from DTC participants by 
book entry transfer in dually eligible se¬ 
curities and to make book entry transfers 
from their TAD accounts or DTC ac¬ 
counts where securities will be available 
for their disposition. 

The Interface account will provide for 
an automated mode of delivery between 
TAD, TAD participants and participants 
of DTC thereby increasing TAD’s ca¬ 
pacity to facilitate the prompt and accu¬ 
rate clearance and settlement of securi¬ 
ties. 

The system provides for the safekeep¬ 
ing of participants’ accounts by elimi¬ 
nating the need for the participant to 
Physically withdraw shares between de¬ 
positories for settlement of participant 
transactions. 

TAD’s participants have encouraged 
the depository to enter into interfaces 
with other depositories. No comments 
acre formally solicited. 

The TAD Depository Corporation be¬ 
lieves that no burden has been placed on 
competition. 


On or before July 1, 1977. or within 
such longer period (l> as the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or <U> as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

<B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views, and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW., Washington, 
D.C. Copies of such filing ivill also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before June 
17. 1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Oeorce A. Fitzsimmons. 

Secretary . 

May 19. 1977. 

| FR Doc.77-15199 Piled 5-28-77:8:45 ami 


(Pile No. 500-iJ 
U.S. COAL CORP. 

Notice of Suspension of Trading 

May 17. 1977. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
US. Coal Corporation, being traded on 
a national securities exchange or other¬ 
wise. is required in the public interest and 
for the protection of investors; 

Therefore, pursuant to section 12 <k) 
of the Securities Exchange Act of 1934. 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 2:45 pm. 
<EDT> on May 17. 1977. through May 26. 
1977. 

By the Commission. 

Oeorge A Fitzsimmons. 

Secretary. 

| FR Doc.77-16191 Filed 5-26-77; 8:45 am| 

FEDERAL POWER COMMISSION 

| Docket Noe RP76 15 and RP76-98| 

ALGONQUIN GAS TRANSMISSION CO. 

Order Approving Settlement Agreement 

and Extending Purchased Feedstock Ad¬ 
justment Clause for One Year 

May 23. 1977. 

Pipeline rates: Settlement. Before 
Commissioners: Richard L. Dunham. 


Chairman; Don S. Smith. John H. Hol- 
lowman, and James O. Watt. 

On December 6. 1976. the Presiding 
Administrative Law Judge certified to 
the Commission tor consideration and 
disposition a proposed Stipulation and 
Agreement in settlement of the proceed¬ 
ings in the above-captioned dockets. The 
proposed agreement pertains to Algon¬ 
quin’s Gas Transmission Company’s 
(Algonquin) purchased feedstock ad¬ 
justment clause (PFAC). For the reasons 
discussed below, the Commission shall 
approve the Stipulation and Agreement 
and allow the PFAC to continue through 
its next cycle. 

Algonquin SNG. Inc., a wholly owned 
subsidiary of Algonquin, owns and op¬ 
erates a synthetic natural gas <SNG> 
plant in Freetown. Massachusetts. Al¬ 
gonquin SNG, Inc„ selLs this SNG to 
Algonquin which, in turn, sells it to on- 
system customers and ofT-system cus¬ 
tomers under Algonquin's Rate Schedule 
SNO-1. 

Under Algonquin's contracts with its 
suppliers, the price of naphtha feed¬ 
stock can be changed at any time. Feed¬ 
stock costs account for approximately 
70 percent of total SNG project costs. 
As a result, Algonguin has sought to be 
allowed to track changes in feedstock 
costs through a PFAC. Under the 
PFAC. Algonquin establishes a base cost 
for naphtha to be used for purposes of 
current billings. Any differences between 
actual feedstock costs and the base cost 
during a winter heating season are re¬ 
corded in a deferred account. Amounts 
recorded in the deferred account are 
charged or credited to Algonquin's cus¬ 
tomers during the succeeding winter 
heating season by means of a sur¬ 
charge adjustment to the base cost. 
Should Algonquin’s revenues under the 
base cost be more than actual feedstock 
costs, Algonquin must refund the 
amount of overcollection. with interest, 
through a surcharge decrease or lump¬ 
sum repayment. Should Algonquin’s 
revenues under the base cost be less 
than actual feedstock cost, its customers 
are charged the amount of the under¬ 
collection. plus Interest, through a sur¬ 
charge increase. 

By order issued October 24, 1975, in 
Docket No. RP76-15. the Commission 
accepted for filing and suspended a pro¬ 
posed PFAC for the 1975-1976 winter 
season. The Commission ordered a hear¬ 
ing to be held at the close of the 1975- 
76 season to determine the reasonable¬ 
ness of the PFAC and the charges being 
collected under it. In taking this action, 
the Commission stated: 

We believe thU offer* Algonquin the tem¬ 
porary protection It desire* and allow* the 
Commission ample opportunity to review 
the operation and effect of the PFAC on 
Algonquin and its customer*. By permitting 
Algonquin to collect thLi charge subject to 
refund, we stress that we have not passed 
Judgment on the reaaonablenefwi of Algon¬ 
quin's proposal, nor should this Indicate 
that we have passed Judgment that normal 
Bectlon 4 procedure* are Insufficient to allow 
Algonquin to recover its expenses for naptha 
reasonably inctirred. 

Algonquin requested tn Docket No. 
RP76-98 that use of the PFAC be al- 
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lowed through the 1976-77 winter heat¬ 
ing season. On May 28. 1978, the Com¬ 
mission accepted the proposed 1976-77 
PFAC for filing, suspended its use for 
one day. and consolidated Docket Nos. 
RP76-98 and RP76-15 for purposes of 
hearing and decision. Hearings were 
held: however, prior to the completion, 
the parties reached the agreement be¬ 
fore the Commission, and all procedural 
dates were suspended pending Commis¬ 
sion action. 

The proposed stipulation and agree¬ 
ment clarifies the position of the parties 
with respect to Algonquin's PFAC. The 
parties agree that the surcharge adjust¬ 
ment for over-collections realized by Al¬ 
gonquin during the 1975-1979 winter 
heating seitson under the PFAC Includ¬ 
ing interest shall be 42 cents per 
MMBTu for on-system customers. 
Off-system customers will receive a 
lumpsum refund of $575,391 Including 
Interest. 1 The proposed agreement pro¬ 
vides for carrying charges on the de¬ 
ferred PFAC account The monthly 
carrying charges are to be calculated 
by multiplying the deferred account bal¬ 
ance by Ms of the Commission's effec¬ 
tive annual Interest rate. The agreement 
contemplates an indefinite extension of 
the PFAC. provided, however, that If the 
Commission finds that an indefinite ex¬ 
tension should not be granted, the par¬ 
ties agree to an extension of the PFAC 
for one additional cycle in order to 
provide time for a remand to the Presid¬ 
ing Judge and a determination on the 
present record as to whether the PFAC 
should be extended indefinitely. Finally, 
the agreement Is proposed to become 
effective on the date when the Commis¬ 
sion's order approving It la no longer 
subject to Judicial review. 

Public notice of the proposed settle¬ 
ment agreement was issued on Decem¬ 
ber 28, 1976. providing for comments 
to be filed on or before February 11. 
1977. Comments were filed by Algonquin 
and the Commission Staff. Neither party 
opposes the settlement. 

In response to an informal request 
for clarification by the staff. Algonquin 
on April 15. 1977, filed a letter with 
the Commission's Secretary setting 
forth its interpretation and understand¬ 
ing of certain of the terms of the pro¬ 
posed settlement, particularly those deal¬ 
ing with the annual review and refund 
provisions of the PFAC. Algonquin states 
as follows: 

If a rat* cam* Is not pending covering the 
SNO-1 period At issue, the PFAC provisions 
contemplate a separate annual review of 
the claimed actual SNO-1 cost of service 
with the actual revenues collected under 
said rate schedule 


The coats which would be the subject of 
any such separate Commission review would 
bo submitted In the cost of service study 
required under Section 101. Sheet 20-C. in 
Section 10.9 provides that any amounts 


1 The refunds referred to In the proposed 
agreement have been paid, with interest, to 
Algonquin's on-system and off-system cus¬ 
tomers pursuant to the Commission's orders 
of October 15. 1975, and December 10. 1976. 
in these dockets. 


collected by Algonquin Gas under the PFAC 
KhAll be subject to refund, but the limita¬ 
tion of such refund obligation to feedstock 
cost revenues will not affect the ability of 
the OommlwUon. in the course of tta cost- 
revenue renew for SNO-l service, to re¬ 
quire refunds of flxed-coat revenues to the 
extent that such reviews are found to ex¬ 
ceed the revenues that would have resulted 
from just and reasonable rates. 

Algonguin states that the SNG cost 
of service study will be filed with the 
Commission pursuant to Section 10.8 of 
the PFAC In September of each vear 
and proposes that 90 days be established 
as a time limit for commencement by 
the Commission of formal review pro¬ 
ceedings with respect thereto. The con¬ 
templated post-audit period is the 12- 
month period ending September 30th. 
The undertakings and procedures set 
forth in Algonquin's letter of April 15, 
1977. appear reasonable and are ap¬ 
proved. 

The Commission finds that Al¬ 
gonquin's PFAC should be extended at 
this time for only one additional cycle 
covering the 1977-78 winter heating sea¬ 
son and subsequent 1978-79 amortization 
period. The Commission finds it would 
be desirable and In the public Interest 
to review the actual operation of the 
PFAC. including the poet-audit review 
procedures, prior to giving approval for 
an indefinite extension. The Commis¬ 
sion finds, however, that there is no need 
to remand the record of these proceed¬ 
ings for further hearings on the Lssue 
of further extensions of the PFAC. Fol¬ 
lowing the submission and review’ of Al¬ 
gonquin's report pursuant to Section 10.8 
of the PFAC in September 1977, the 
Commission will be prepared, upon 
proper motion of the parties, to rule on 
the question of further extension. 

Based upon a review of the entire 
record of these proceedings. Including 
the proposed settlement agreement, the 
comments of the parties, and Algonquin's 
letter of clarification, the Commission 
finds that the proposed agreement 
represents a reasonable resolution of the 
Issues in this proceeding in the public 
Interest and that the settlement agree¬ 
ment should accordingly be approved 
and adopted for the purpose of approv¬ 
ing Algonquin's proposed PFAC for an 
additional year. 

In Its letter of clarification. Algon¬ 
quin has included a suggested condi¬ 
tion Incorporating procedures which 
shall govern the post-audit review of 
Algonquin's SNG-1 service pursuant to 
the PFAC. The suggested condition ap¬ 
pears reasonable and shall be adopted. 

On April 6, 1977, Algonquin tendered 
for filing Second Revised 8heet No. 20-A 
and Third Revised Sheet No. 20-B to 
its FPC Gas Tariff. First Revised Volume 
No. 1. Algonquin states that these ten¬ 
dered sheets are identical to those found 
in the proposed settlement agreement. 
Algonquin states further that “the Com¬ 
mission may disregard this filing if It 
approves said settlement." In view* of the 
action taken in this order, the Commis¬ 
sion believes that Algonquin's filing of 
April 6, 1977, Is rendered moot. 

The Commission orders: <A> The pro¬ 
posed settlement agreement certified to 


the Commission on December 6, 1978. is 
incorporated herein by reference and is 
hereby approved and adopted. 

<B> Algonquin is authorized to con- 
tinue use of its PFAC for one additional 
cycle. 

(C> Algonquin Gas shall file and serve 
the report as provided for in Section lo 8 
of its FPC Gas Tariff. First Revised 
Volume No. 1, Sheet 20-C, showing total 
actual revenues and actual claimed total 
cost of service. Including fixed cc*u 
under Rate Schedule 8NG-1 for the 12- 
month period ending September 30 of 
the year in which such report is filed 
Tb the extent that Algonquin Gas is re¬ 
quired to rely upon estimated costs for 
purposes of the report, it can furnish, 
if necessary, actual figures when they 
become available, and such actual figure* 
If furnished shall supersede the esti¬ 
mates previously reported. If review pro¬ 
ceedings with respect to any such report 
are not instituted through issuance of a 
formal Commission order within 90-da>> 
after the filing of such report, the report 
shall be deemed accepted and Algonquin 
Gas shall no longer be obligated to make 
refunds of revenues for the period cov¬ 
ered by such report. Any review proceed¬ 
ing with respect to such report shall be 
limited to a Commission determinu ? u 
of excess revenues, if any, above the 
revenues which would have resulted from 
the charging of just and reasonable rates 
for 6NG-1 service during such period: 
to the related requirement that Algon¬ 
quin Gas refund any such excess rev¬ 
enues to the customers who received 
SNG-l service during such period; and 
to the consideration of any question, if 
any. as to whether actual feedstock co*U 
for the period in question were reason¬ 
ably incurred. Any refunds thus ordered 
shall be made In lump-sum payments 
unless otherwise ordered by the Com¬ 
mission. or unless Algonquin Gas and the 
other parties to such review* proceeding 
shall havo agreed upon a procedure for 
effecting refunds through a prospective 
unit adjustment to the SNO-l rate and 
the Commission approves such alterna¬ 
tive refund procedure In its final order 
in such review proceeding. 

' D) Algonquin's Second Revised Sheet 
No. 20-A and Second Revised Sheet No. 
20-B are accepted for filing and made 
effective as of October 16,1976, Prodded, 
however , That they shall be effective for 
one additional cycle only unless other¬ 
wise ordered by the Commission upon 
appropriate motion. 

<E) The Secretary shall cause prompt 
publication of this order to be made in 
the Fudexal Rrcrsim. 

By the Commission. 

KxNmrrH F. Plumb 

Secretary 

|FR Doc 77 15236 Filed 5-26-77;8:45 am] 


(Docket No. CP77-3761 

CITIES SERVICE GAS CO. 
Application 

May 20. 1977. 

Take notice that on May 13, 1977, 
Cities Sendee Gas Company (Appll- 
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Lnt>. PO. Box 25128, Oklahoma City, 
Otiolioma 73125. tiled In Docket No. 
rp77-376 an application pursuant to 
Section 7 ot the Natural Gas Act tor a 
certificate of public convenience and 
necessity authorizing the transportation 
p f natural gas for Union Gas System, 
lac <Union), and the Installation and 
operation ot certain minor facilities In 
order to transport such volumes, all as 
sore fully set forth in the application 
dilch is on file with the Commission 
md open to public Inspection. 

Applicant proposes to transport ap¬ 
proximately 1.000 Met of natural gas 
per day for Union pursuant to the terms 
o( a transportation agreement between 
I Onion and Applicant dated March 7, 
1177, as amended April 22. 1977. It is 
stated that by the terms of the trans¬ 
portation agreement, Union would de- 
iirer volumes of gas to Applicant at a 
I potni near Union's Herd Compressor 
Station in Osage County. Oklahoma, 
I and Applicant would redeliver volumes 
to Union at three new delivery points 
I in Osage County, Oklahoma, and 
I through existing facilities in Mont¬ 
gomery County. Kansas. 

Applicant states that Union is pur- 
I during and producing gas from lands 
I tn Ot>age County. Oklahoma, and Chau- 
I tiuguci County. Kansas, and its faclll- 
I ties are not adequate to transport the 
I s&s to points where It is needed on its 
I system. Union's pipeline system in this 
I area is a deteriorating condition and 
I Union s current experience with this 
I to indicates that there is a significant 
I ksi of gas due to leakage, it is said. It 
I it stated that Union desires to end the 
I unnecessary loss of significant volumes 
I of gar due to leakage, and It has deter - 
I mined that it is not economically fcosi- 
I Ue to improve the efficiency of its plpc- 
I line system In this area and operate and 
I maint-atn It in conformance with the 
I minimum safety standards applicable to 
I It system, especially since most of the 
I reserves of gas originally available to 
I Union have already been produced. 
I Pursuant to the terms of the instant 
I $rm.njx>rtAtion agreement. Applicant 
I mid transport this gas for Union to 
I market area. Applicant indicates that 
I ihb arrangement would permit Union 
I V> abandon a significant portion of its 
I tfpeline system in the area and. in the 
I Interest of conservation, end the un- 
I accessary loss of significant volumes of 
I Pu duo to leakage. 

Applicant states that It has the option 
I purchasing a portion of this gas from 
| Cnio!! subject to the terms of a gas pur- 
I tase contract dated March 7. 1977. The 
I Purchase price for the gas sold to Ap- 
I Pbcant by Union would be the author- 
I m FPC rato with all price ad just- 
I fctnL,. including tax reimbursement* 
I Ufui ft 1.5 cent per Mcf gathering 
I targe, it is said. 

Applicant states that in order to im- 
I Pfament the transportation arrange - 
I 8*nt it proposes to install a meter sta- 
I ^0 near Union's Herd Compressor 
I taUon <Hcrd Exchange Point), on a 
I to be furnished by Union and 

Union would construct approximately 
I *♦ of a mile of 4-inch gas pipeline from 


this meter station to a point of connec¬ 
tion with Applicant's Biackwell-Caney 
15-inch gas pipeline where Applicant 
would install a tap and connect this 4- 
inch line. Applicant also proposes to in¬ 
stall taps at three locations (Mullendore 
Exchange Point) on its 16-inch line in 
Osage County to deliver gas to Union 
to enable Union to serve several exist¬ 
ing customers, and the remaining vol¬ 
umes would be redelivered to Union at 
an existing sales meter site in Mont¬ 
gomery County, Kansas (Compton Ex¬ 
change Point), 

Applicant indicates that it would 
charge Union 10 cents per Mcf for all 
gas transported for under the transpor¬ 
tation agreement, and that tt has the 
option of purchasing up to 25 percent of 
all gas defined as “new vintage". 

Applicant estimates that the cost of 
the facilities proposed to be installed 
and operated would be approximately 
$6,650. which would be paid from 
treasury cash. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 15. 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to Intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of 
the matter finds that a grant of the 
certificate Is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene Is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kkicnkth F. Plumb. 

Secretary . 

|FR Doc.77-13239 Filed 5-20-77;8 45 amj 


| Docket No. CP76-4211 

COLORADO INTERSTATE GAS CO. 
Notice of Petition To Amend 

May 19. 1977. 

Take notice that on April 29. 1977, 
Colorado Interstate Gas Company (Peti¬ 


tioner) . P.O. Box 1087. Colorado Springs. 
Colorado 80944. filed in Docket No. CP76- 
421 a petition to amend the Commission's 
order of January 19. 1977 (57 FPC 

_). issued in the instant docket 

pursuant to section 7 of the Natural Gas 
Act so as to authorize the exchange of 
natural gas with Northern Natural Gas 
Company, operating as Peoples Natural 
Gas Division <Peoples) at two additional 
exchange points, all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner indicates that on January 
19. 1977. it was authorized to transport 
for and exchange natural gas with Peo¬ 
ples. pursuant to an exchange agreement 
dated April 20. 1976. between the two 
parties, and that it delivers gas to Peo¬ 
ples at two delivery points in southwest 
Kansas on a generally uniform basis 
throughout the year. Petitioner states 
that It has the option to purchase 25 per¬ 
cent of all gas volumes so delivered in 
excess of 37.500 Mcf per month, and that 
redellveries to Peoples during the period 
April i through October 15 are made at 
five locations, of which four are in south¬ 
east Colorado and one in the Texas Pan¬ 
handle. It Is stated that the exchange is 
beneficial to both parties. Peoples con¬ 
trols certain quantities of gas in locations 
remote from Us system, and that by vir¬ 
tue of the exchange. Peoples Is able to 
moke gas available to Its Irrigation cus¬ 
tomers for agricultural purposes during 
the growing season, it is said. Petitioner 
states that it receives, but does not re¬ 
deliver, gas during the colder months to 
assist it In meeting its customers' heat¬ 
ing season requirements. 

By this amendment Petitioner proposes 
an additional point for deliveries by 
Peoples to Petitioner in Kiowa County, 
Colorado, and an additional point for re- 
delivery by Petitioner to Peoples which 
deliveries would be made at an existing 
point of interconnection between Peti¬ 
tioner and Panhandle Eastern Pipe Line 
Company (Panhandle) in Texas County, 
Oklahoma, it is said. It is indicated that 
Peoples has made the necessary arrange¬ 
ments to receive the gas from Panhandle 
which Petitioner would deliver at this 
point. 

Petitioner states that it has been in¬ 
formed by Peoples that there is a critical 
gas supply shortage on its system in 
southwest Kansas because the state of 
Kansas has ordered constraints on the 
operation of certain gas wells under con¬ 
trol in that state, and that these con¬ 
straints include the shutting-in of two 
wells and limitation of production from 
13 others because the wells have been 
overproduced to various degrees. Be¬ 
cause of the curtailment of its gas supply. 
Peoples Is unable to moke the necessary 
gas deliveries to certain of its agricul¬ 
tural customers during the irrigation sea¬ 
son which begins on or about April 1. 

Petitioner asserts that the two new 
exchange points proposed herein would 
permit Peoples to provide additional gas 
to its southwest Kansas customers to ful¬ 
fill high priority agricultural irrigation 
requirements during the growing season. 
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Petitioner states that it would receive the 
additional volumes of gas during the 
colder months and redeliver gas during 
the warmer months. 

Petitioner further states that it would 
be necessary for People to install only 
minor facilities to deliver and measure 
gas at the Peoples-to-Petitioner delivery 
point, and that Petitioner would pro¬ 
vide a suitable valve to receive deliveries 
at that point, which would be constructed 
under current gas purchase budget au¬ 
thority. 

It Is stated that volumes delivered at 
the Colorado delivery point would be 
limited to those gas supplies for which 
Peoples presently has long-term com¬ 
mitments and would not exceed 6,000 
Mcf per day. it is said. 

It is indicated that Petitioner would 
pay Peoples the following for each Mcf 
purchased: 

(a) For deliveries at the two Kansas 
delivery points, the same average price 
that Peoples pays for the gas delivered to 
Petitioner which it purchases in the Ken¬ 
dall Field area from wells contracted and 
connected on or after January 1. 1973. 

<b> For deliveries at the Colorado de¬ 
livery point, the same average price that 
Peoples pays for gas delivered to Peti¬ 
tioner which it purchases in designated 
areas from wells commenced on or after 
January 1, 1976. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 4. 1977, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not sene to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intenene in accordance with 
the Commission's Rules. 

Kenneth F. Plxjmb, 

Secretary. 

(PR Doc 77-15214 Filed 6-36-77;8:45 am) 


|Docket No. CP77-366) 

COLORADO INTERSTATE GAS CO. 

Notice of Application 

May 19. 1977. 

Take notice that on May 4, 1977, Colo¬ 
rado Interstate Gas Company (Appli¬ 
cant), P.O. Box 1087, Colorado Springs, 
Colorado 80944. filed in Docket No. 
CP77-366 an application pursuant to Sec¬ 
tion 7 of the Natural Gas Act for permis¬ 
sion and approval to abandon the exist¬ 
ing 969-horsepower Vilas compressor 
station and appurtenant equipment lo¬ 
cated in Baca County. Colorado and for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of a new* 2.400-horsepower 
Vilas compressor station at a site ap¬ 


proximately 1.400 feet from the existing 
station, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it originally con¬ 
tracted for natural gas in the Vilas Field 
area in 1967, and the new gas supply was 
connected to its transmission system by 
2.8 miles of 6-inch pipeline and the 569- 
horsepower Vilas compressor station 
which were constructed under budget 
authority. Applicant further states that 
the new supply added 16.3 Bef of gas to 
its system reserves and produced an aver¬ 
age daily volume of 2,032 Mcf initially. It 
is stated that a 1974 drilling program 
resulted in ten successful wells out of 
twelve drilled and added 2.364 million 
Mcf of new gas reserves and an average 
daily volume of 4,200 Mcf. and that Ap¬ 
plicant's gas purchase contracts with tin? 
Vilas Field area producers were renego¬ 
tiated at this time to include the 10 new 
gas wells and additional acreage com¬ 
mitted to Applicant and to revise the 
minimum gathering system pressure. 
The increased gas supply and reduced 
gathering system pressure requirements 
created an immediate requirement for 
additional compression horsepower, it is 
said. Applicant Indicates that it was au¬ 
thorized to install at Vilas compressor 
station a 400-horeepower compressor 
which was in its stock. Applicant further 
indicates that this 400-horsepower com¬ 
pressor was not designed for the Vilas 
Field operation conditions and that it 
was most expedient to utilize an existing 
compressor at that point in time because 
ordering a new compressor would have 
added months to the project. Applicant 
states that the additional supply was 
even greater than expected and that 
that, along with the fact that the 
recently added 400-horsepower com¬ 
pressor unit was not designed for the 
existing operating conditions, led to op¬ 
erational problems. As a consequence of 
these operating difficulties two leased 
425-horsepower field compressors were 
installed temporarily and 3.3 miles of 
gathering line was looped in 1975. it is 
said. 

Applicant states that the Vilas field 
area operator has recently committed 
more acreage to Applicant and has com¬ 
menced an 18-we 11 drilling program 
which is projected significantly to in¬ 
crease the Vilas field area reserves and 
dellverability and necessitates additional 
compression. 

Applicant proposes to abandon the ex¬ 
isting single-stage Vilas compressor sta¬ 
tion and construct and operate a new 
two-stage station at a site approximately 
1.400 feet from the existing station. Ap¬ 
plicant states that the existing com¬ 
pressor station has 969 installed horse¬ 
power and is located in Baca County, 
Colorado. The cost of the facilities pro¬ 
posed to be abandoned is $373,988 and 
reusable salvaged materials removed 
upon abandonment would be retained for 
future use elsewhere on Applicant's sys¬ 
tem. it is said. Applicant states that the 
new 2,400-horsepower station that it 
proposes to construct and operate at a 
more suitable location is estimated to 


cost $1,352,002. and the compressor unit 
would be housed in a prefabricate 
building whereas the present units art 
not enclosed. 

Applicant states that the abandon¬ 
ment of the existing single-staged sta¬ 
tion and construction of the new two- 
stage station would enable it to 
accommodate additional gas supplies 
projected from this on-going 18-well de¬ 
velopmental drilling program which is 
scheduled to be complete in June 197 $ 
and that greater efficiency and opera¬ 
tional flexibility would result. 

Applicant states that the cost of the 
project w r ould be financed from working 
funds on hand, funds from operations, 
short-term borrowings, or long-term fi¬ 
nancing, Applicant projects that the 
program would result in an additional 
15,316 million Mcf of recoverable gut 
reserves and increased deliverabUtty of 
5,880 Mcf of gas per day. 

It is stated that relocating the Vilas 
compressor station approximately 1,400 
feet to the east, would benefit Applicant 
and the landowner. Presently, runoff wa¬ 
ter accumulates at the Vilas station pos¬ 
ing a hazard to Applicant's employees 
and impeding their ability to perform 
maintenance and operating procedures, 
it is said. Applicant states that after re¬ 
location. the runoff water con be utilized 
by the landowner for agricultural pur¬ 
poses, and Applicant would restore the 
land presently occupied at the exiting 
site, making it suitable for future agri¬ 
cultural use. 

Applicant asserts that it Is in need of 
additional gas supplies as a result of de¬ 
clining dellverability from existing 
sources of supply. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 3. 1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest m ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it In determining the appropriate action 
to be taken but will not serve to make 
the protestante parties to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as u 
party In any hearing therein must file 
a petition to Intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Section* 
7 and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on Its own motion 
believes that a formal hearing is re- 
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(julred. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 

(PR Doc 77-16213 riled 6-2G-77;8:46 ami 


| Docket No. ER76 $20J 

CONNECTICUT LIGHT & POWER CO. 

Notice of Extension of Time 

May 20. 1977. 

On May 18, 1977, The Connecticut 
light and Power Company hied a motion 
to extend the time within which to file 
a response to the Motion for Summary 
Judgment, filed May 9. 1977, by the Con¬ 
necticut Municipal Oroup in the above 
docketed proceeding. The motion states 
tbit counsel for all parties have no ob¬ 
jection to the extension. 

Upon consideration, notice is hereby 
then that the time for filing a response 
to the Motion for Summary Judgment Is 
extended to and including June 8, 1977. 

Kenneth F Plumb, 
Secretory. 

I Fit Doc.77-15228 Filed 5 28 77:8:45 ami 

Administrator, Emergency Natural Gas Act 
of 1977 

(Docket No. E77-041 

COLUMBIA GAS OF OHIO. INC. 

Supplemental Emergency Order 

By order Issued April 14, 1977, pursu- 
int to Section 6 of the Emergency Natu¬ 
ral Gas Act of 1977 (Act). Pub. L. 95-2 
191 Slat. 4 (1977)), Columbia Gas of 
Ohio. Inc. (Columbia-Ohio», was au¬ 
thorized to make a number of emergency 
Porchases under Section 6(a). Included 
In the authorized purchase was a pur¬ 
pose rrom Pride Refinery. Inc. (Pride). 

On April 18, 1977. Lone Star Gas Com¬ 
pany <Lone Star) filed a protest to Co¬ 
lombia-Ohio’s petition and questioned 
whether Pride had the le^al authority to 
fcU gas to Columbia-Ohio By supple¬ 
mental order Issued April 19. 1977, pur- 
want to Section 6 of the Act, Columbia- 
Ohio. Lone Star and Pride were ordered 
the Admlnb.trator to submit a Joint 
ftatement to the Administrator which 
was to determine if Pride had the legal 
Authority to make the proposed sale to 
Columbia-Ohio. 

On May 9. 1977, Lone Star filed an 
Individual statement which it believes is 
nacortradictcd by any other individual 
statement and Is consistent with the in¬ 
dividual statement submitted by Colum- 
“ia-OhJo. Lone Star states that Pride 
does not have title to the gas which It 
Proposes to sell, and consequently no 
jbbil authority to make such sale to 
Cohimbla-Ohlo. Therefore. Lone Star 
I*** permanent stay of the April 14. 
WJ7 Emergency Order in Docket No. 
^*“94 which authorized Columbia-Ohio 
^ Purchase gas from Pride or. in the 
wternnUvc, Lone Star requests that said 
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emergency order be amended to delete 
any reference to such purchase from 
Pride. 

On May 10. 1977, a letter from Pride 
to the Administrator stated that due to 
Lone Star’s refusal to cooperate, it was 
necessary to terminate the Columbla- 
Pride contract without performance be¬ 
ing initiated. 

After giving the individual statements 
of Lone Star and Pride careful consid¬ 
eration. I order that any reference to 
’•Pride”, or. inter alia, to the Columbla- 
Ohio. contract to purchase gas from 
Pride, or to the Administrator’s authori¬ 
zation for Columbia-Ohio to purchase 
gas from Pride be deleted from the 
April 14. 1977 Emergency Order In 

Docket No. E77-4M. Columbia Oas of 
Ohio. Inc. 

However, to the extent not inconsist¬ 
ent with the provisions of this order, the 
provisions of the April 14, 1977 order re¬ 
main in full force and effect. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977), and shall be served upon 
Columbia-Ohio, James P. Dunigan, Inc., 
Energy Industrial Development. Inc.. 
Marie Edwards Gillespie, et al.. Kilgore 
Brothers. Mid-Plains Pipeline Company, 
On lx Corporation. Pride, Rocanvlllc Cor¬ 
poration. Amoco Oas Company, Lone 
Star, Lone Star Gathering Company, 
Natural Oas Pipeline Company of Amer¬ 
ica. Trunkline Gas Company. Tennessee 
Gas Pipe Line Company, Columbia Gulf 
Transmission Company, and Columbia 
Gas Transmission Corporation. This 
order shall also be published in the Fed¬ 
eral Register. 

This order Is subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be issued thereunder. 

Richard L. Dunham. 

Administrator . 

May 23, 1977. 

|FR Doc.77-15241 Filed 5-26-77:8:45 am) 


(Docket No. ER77 364| 
CONSUMERS POWER CO. 

Notice of Tariff Change 

May 20. 1977. 

Take notice that Consumers Power 
Company on May 9, 1977. tendered for 
filing Supplemental Agreement No. 9 to 
the Interconnection Agreement dated 
September 1. 1973 between (1) Con¬ 
sumers Power Company (Consumers) 
and (2) Northern Michigan Electric Co¬ 
operative, Inc., Wolverine Electric Coop¬ 
erative, Inc., City of Grand Haven, 
Michigan, and City of Traverse City, 
Michigan, collectively denoted the 
“MMCPP members.” Consumers Indi¬ 
cates that the Interconnection Agree¬ 
ment Is designated Consumers Power 
Company Rate Schedule FPC No. 34. 

According to Consumers. Supplemen¬ 
tal Agreement No. 9. provides for the es¬ 
tablishment of a fifth interconnection 
point between the electric systems of 
Consumers and the MMCPP members, 
and Is dated April 1, 1977. Consumers 
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states that construction of the facilities 
needed to effect the Interconnection is 
expected to be complete in mid May. 
1977. 

Consumers indicates that Supplemen¬ 
tal Agreement No. 9 docs not affect the 
rates charged for electric power energy 
interchanged under the terms of the In¬ 
terconnection Agreement Consumers also 
indicates that it does provide, however, 
for Northern Michigan Electric Cooper¬ 
ative, Inc., to bear the capital cost of 
the Installation of certain faculties that 
will be owned by Consumers and for 
Consumers to sell its Interest In certain 
facilities to Northern Michigan Electric 
Cooperative, Inc. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NJL. Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All 
such petitions or protests should be filed 
by or before May 27. 1977. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but wUl not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
d petition to intervene. Copies of said 
filing are on file with the Commission 
and arc available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc 77 15210 Filed 5-25-77:8:45 omj 


(Project No. 26831 

CROWN ZELLERBACH CORP. 

Order Denying Motion 

May 23. 1977. 

Before Commissioners James G. Watt. 
Acting Chairman; Don S. Smith, and 
John H. Holloman IIL 

On March 8. 1977, a motion was filed 
Jointly by the Secretary of the Interior 
and the Lower Elwha Indian Tribe (Pe¬ 
titioners), both of whom are interveners 
in the above-captioned proceeding. Peti¬ 
tioners request that this Commission 
take immediate action, pursuant to Sec¬ 
tion 4(a) of the Federal Power Act. to 
determine whether the Elwha River Proj¬ 
ect (Project No. 2683) constitutes a pub¬ 
lic safety hazard and to Issue such orders 
as are necessary and appropriate to pro¬ 
tect the public safety during the pend¬ 
ency of the instant proceeding, in which 
the Project’s Jurisdictional status Is to 
be determined. 

Petitioners state that in 1968 the Com¬ 
mission received a safety inspection re¬ 
port of Crown Zellerbach (Applicant) on 
the Elwha hydroelectric facility. 1 The 
Commission also received comparable re¬ 
ports. prepared In 1968 and 1972, on the 
Applicant’s licensed Ollnes Canyon Dam 


'The cover letter to the report (filed 
June 13. 1089) Indicate* that the Inspection 
and report, which were voluntary, were made 
so m to conform to the requirement* of 
Commission Order No. 315 (see footnote 3. 
Infra). 
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< Project No. 588), which la situated 
some miles upstream from the Elwha fa¬ 
cility. 8 Petitioners state that these re¬ 
ports raised questions concerning the 
safety of both facilities, especially re¬ 
garding the Inadequate spillway capaci¬ 
ties and, in the case of Elwha. structural 
problems creating a threat to down¬ 
stream safety. Petitioners note that the 
Commission issued, on July 7. 1976. an 
order requiring modifications to the 
Glines Canyon Project to increase its 
spillway capacity and ensure its struc¬ 
tural integrity during probable maxi¬ 
mum floods. But Petitioners state that no 
comparable modifications to the Elwha 
facility have been proposed by the Appli¬ 
cant or ordered by the Commission. 

Petitioners further report that recent 
attempts by both Petitioners and the 
Washington State Department of Ecol¬ 
ogy (which claims to lack the authority 
to ensure the safety of existing power 
facilities) to obtain from the Applicant 
verification of the safety of the Elwha 
dam have been unsuccessful. Finally, Pe¬ 
titioners explain that concerns about the 
safety of the dam have prompted the De¬ 
partment of Housing and Urban Devel¬ 
opment to cancel plans for a 25 unit 
housing project on the Lower Elwha In¬ 
dian Tribe reservation. 

In its Answer to the Motion, filed 
March 23.1977, the Commission Staff ex¬ 
presses its concurrence with the conclu¬ 
sions of the 1968 safety study and there¬ 
fore regards an additional safety study, 
as requested by Petitioners, as unneces¬ 
sary at this time. The Staff also directs 
our attention to a letter from the Com¬ 
mission Secretary, dated March 23. 1977, 
informing Crown Zellerbach of the Staffs 
concern for the safety of the Elwha Dam 
and urging the Applicant to execute Im¬ 
mediately the corrective measures recom¬ 
mended in the safety studies." For these 
reasons the StafT believes it is also 
unnecessary for the Commission to de¬ 
cide here whether, under the circum¬ 
stances of this case. Section 4(a) grants 
authority to perform this type of formal 
investigation. 

The Staff argues that nothing in the 
Federal Power Act or in Commission 
precedent supports the Petitioners* * re¬ 
quest for an order to protect the public 
safety pending the outcome of the in¬ 
stant proceeding to determine the Elwha 
project's jurisdictional status. The Staff 
concludes therefore that the Commis¬ 
sion is without authority to issue any 
such order until its jurisdiction over the 
Elwha project has been established. 

On February 11. 1977, the Commission 
issued an Order Providing For Hearing 
in this proceeding to determine licensing 
jurisdiction. The order ruled that. In the 
event the Commission ultimately finds 
it has jurisdiction over Project No. 2683, 
only then may a hearing be set. if needed, 
for examining any other Issues raised by 
the application for license. 


* The Commission received the latest peri¬ 
odic report on Clines Canyon Dam in April 
1077. 

■See pg. 4. Infra. 


The type of protective order which the 
Petitioners seek in this proceeding is au¬ 
thorized for the Commission under Sec¬ 
tion 10(c) of the Federal Power Act. 
which states in pertinent part: 

That the licensee shall maintain the proj¬ 
ect works In a condition of repair adequate 
for the purposes of navigation and for the 
efficient operation of said works In the de¬ 
velopment and transmission of power • • • 
and shall conform to such rule* and regula¬ 
tions as the Commission may from time to 
time prescribe for the protection of life, 
health and property. 

"Licensee’* is defined In Section 3<5) 
as "any person. State, or municipality li¬ 
censed under the provisions of section 4 
of this Act. and any assignee or succes¬ 
sor in Interest thereof.** 

The very subject of this proceeding is 
to establish whether or not the Elwha 
Project falls within the jurisdiction of 
tills Commission and consequently 
whether we have the authority to re¬ 
quire licensing of the project under the 
provisions of the Federal Power Act. In 
advance of such finding, therefore. 
Crown Zellerbach Is not a Licensee as to 
the Elwha Project, and we cannot en¬ 
force a Section 10(c) protective order 
against the Applicant. 

The Petitioners also request that the 
Commission determine whether the 
Elwha River Project constitutes a public 
safety hazard. In its Answer Staff sub¬ 
scribes to the findings of the 1968 safety 
study of the Elwha facility. Moreover, the 
Commission Secretary's letter of March 
22. 1977, to Crown Zellerbach <to which 
Staff refers ) included the following lan¬ 
guage: 8 

The Commission's staff has reviewed the 
recommendations made by R. W. Beck (the 
Independent engineering consultant which 
prepared the 1968 report) and believes that 
compliance with all of the recommendations 
would significantly improve the safety of the 
dam. 

The matter of Commission Jurisdiction over 
the Elwha project Is In the process of being 
determined; however, the procedures could 
be protracted. Meanwhile the Elwha dam 
could become more unsafe since none of the 
deficiencies are self correcting. Therefore, as 
a matter of public Interest, you are urged to 
Immediately initiate a program to correct 
the deficiencies In Elwha dam os set forth in 
the R. W. Beck Associates 1968 inspection 
report. 

On August 9. 1976, a visual pro-license 
Inspection of the Elwha facility was 
made by an engineer from the Commis¬ 
sion's San Francisco Regional Office. The 
engineer's report to the Commission, 
filed September 13. 1976, contained the 
following conclusions: 

Prom visual Inspection, the writer found 
the Elwha Dam and Power Plant structures 
to be in similar condition to that found in 
1968. There was no evidence of any apprect- 


•By letter dated March 25. 1977. Crown 
Zellerbach responded to the Secretary's let¬ 
ter, stating that, based on recomputations 
from the report's basic data, the company has 
concluded that the Elwha facility to cur¬ 
rently safe for operation up to flow* of 45.000 
CPS, which Is above any reasonably expected 
level. 


able Increased deterioration or distrevi of *,h» I 
concrete structures or foundation over thu I 
noted eight yearn ago. 

In view of (1) the existence of the 1968 
safety inspection report, the finding of I 
which Staff supports. (2) the 1976 visual 
pre-license inspection which update* the 
earlier report’s findings, and (3> the 
Commission's March 22, 1977 letter to 
Crown Zellerbach expressing concern 
over the project’s safety deficiencies and 
urging that the deficiencies be corrected, 
together with Crown Zellerbach * re¬ 
sponse. we conclude that at this time 
sufficient Information as to the condition 
of the facility is available so that It k 
unnecessary to decide whether, under the 
circumstances of this case. Settlor. 4»a> 
grants us the authority to perform the 
type of investigation which Petitioner! I 
request. This conclusion should not be I 
taken to mean that we believe Hint defi¬ 
ciencies affecting the project's safety 
should not be corrected. We urge that 
such deficiencies be corrected Immedi¬ 
ately. 

Our decision to deny Petitioners* mo¬ 
tion docs not preclude the Washington 
State Department of Ecology, or any 
other duly authorized State or Federal 
agency, from acting at this Juncture with 
respect to the safety of the Elwha Tacil-1 
ity.* Such action would not prejudic e any I 
future jurisdiction which this Cornmls-1 
sion may determine It has over the Elwha I 
project. 

This policy pertains all the more to a I 
project over which the Commission’s I 
jurisdiction has not yet been determined 

The Commission finds: Good cause I 
exists to deny the motion filed by Peti-1 
tioners on March 8, 1977. 

The Commission orders: <A> The mo¬ 
tion filed by Petitioners is hereby denied 
(B) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 

| PR Doc.77-15237 Filed 5-26 77;8:46 ami 


(Docket Noa RP72-I50 (Rate Design). ft aJ l 

EL PASO NATURAL GAS CO 
Notice of Payment of Refunds 

May 19. 1977 

Take notice that on May 17. 1977. El 
Paso Natural Oas Company ("El Pa*o 
tendered for filing a Report of Refund* 
Made on March 25. 1977, to its interstate 


* Order No. 315 (34 FPC 1551) promulgate 
the regulations requiring lieensees to provide 
safety Inspection* of hydroelectric project 
works by Independent consultants at regular 
five-year intervals or more frequently. If nec- 
ceaary. In an order Issued Febrtiary 25. 1W5 
dismissing application for rehearing af Order 
No. 315, the Commission wrote; 

• • • In a matter as important as the feftfety 
of hydroelectric project*, where a failure can 
result In catastrophic results, federal Jictlon 
by the responsible licensing agency doe* not 
purport to pre-empt the field and duplicative 

Inspectoral activities are mutually beneficial 
rather than inconsistent with one anoihe*. 
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lurisdlcttonai and nonjurisdictlonal 
keyed customers. El Paso states that such 
refunds were made In accordance with 
H Paso’s Stipulation and Agreement 
dated and filed August 6. 1976. as 
approved by the Commission "Order 
Affirming Initial Decision, Adopting Set¬ 
tlement Proposal and Reversing Initial 
Decision on Rate Design Complaint" 
issued February 16. 1977. at Docket Noe. 
RP72-150 (Rate Design). RP73-104. 
RP74- 57 and RP75-39. 

El Paso further states that the refunds 
made are comprised of $78,730,833.34 
principal refunds, plus interest thereon 
of $11,600,215.39. computed through 
March 24, 1977. at the interest rates for 
itch of the docketed proceedings as set 
forth in Article IV. Section A« ii>, of the 
aforementioned Stipulation and Agree¬ 
ment. The aggregate amount of refunds 
made by El Paso on March 25, 1977. is 
$90,331,048.73. 

El Paso states that copies of the filing 
acre served on all of El Posos affected 
interstate transmission customers, all 
parties of record in Docket Nos. RP72- 
150 «Rate Design). RP73-104, RP74-57 
ind RP75-39, and Interested state regu¬ 
latory commissions. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before June 10. 1977, 
file * ith the Federal Power Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure < 18 CFR 
1.8 of 110) and the Regulations Under 
the Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but w*lll 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
to accordance with the Commission’s 
Rules Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

Ifp. Doc.77-15217 PUcd 6-26-77:8:45 am| 


| Docket No. E77-102I 

EL PASO NATURAL GAS CO. 

Supplemental Emergency Order 

By order Issued May 17. 1977, El Paso 
Natural Gas Company (HU Paso) was 
authorized, pursuant to Section 6 of the 
Ttaergency Natural Gas Act of 1977 
'Act), Pub. L. 95-2 (91 Stat. 4 (1977) >. 
to make certain emergency purchases of 
natural gas in Eddy County. New Mexico 
at a price of $2.25 per MMBtu from 
deven wells of Yates Petroleum Corpo¬ 
ration, from three wells of Yates Drilling 
Company, from two wells of Alan J. 
Antweil and Moranco. from six wells of 
Depco, Inc. and from five wells of Husky 
Oil Company through July 31, 1977. 


By telegram filed May 18. 1977. El Paso 
requested that the following third and 
fourth paragraphs on page two and the 
first paragraph on page three be deleted 
from the May 17.1977 order: 

El Paso advises and I And that the giw* 
made available by Sellers Will result In a 
commingling of Interstate natural gaa with 
Sellers* normal intrastate system gas supply 
and with volumes of gas owned by other 
parties The contractual provisions between 
Sellers and their producers, transporters and 
other suppliers of gaa prohibit the sale of 
natural gas In Interstate commerce and the 
commingling of their Intrastate pipeline 
system gas supplies with gas moving In Inter¬ 
state commerce. The aale of gaa for which 
El Paso seeks approval may result In some 
commingling of interstate natural gas with 
Sellers* normal Intrastate gas supplies and 
with gas owned by other third parties. This 
order shall be considered as applying to all 
such commingled gas. 

Under the provisions of section 9(b), (c) 
of Pub. L. 05-2 (91 Stat. 4. 9). the suppliers 
of such gas. which Is so commingled, may not 
terminate existing contracts with Sellers or 
such other parties or require a rede term lna- 
tion of the prices provided In such contracts 
by reason of this transaction. Contractural 
termination, prohibition or rede termination 
provisions In any such contracts referred to 
above are not enforceable by reason of Sec¬ 
tion 9 of Public Law 95-2 since 8el!ers are 
telling gas for El Paso pursuant to Section 
6(a) of that Act Sellers and any third per¬ 
son whoee gas l* commingled with El Paso's 
gas shall refer all relevant Information con¬ 
cerning any attempt to terminate existing 
contracts or require a rede ter ml not ton of 
prices to the Administrator for appropriate 
uctlon. 

According to lhe official Ales of the Federal 
Power Commission. Yates Petroleum Corpo¬ 
ration. Yates Drilling Company. Alan J. Ant- 
well and Moranco, Depco, Inc., and Husky Oil 
Company are not classified as natural gas 
companies within the meaning of the Natu¬ 
ral Ooh Act Section 6(b)(1)(A) of the Act 
provides in part that **|t|he provisions of the 
Natural Oas Act shall not apply • • ♦ to 
any sale to an interstate pipeline • • • un¬ 
der the authority of subsection (a) or to any 
transportation by an Intrastate pipeline in 
connection with such sale • • V 91 Stat. 
at 8. In addition « 6(e) (2) provides. 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural Oas 
Act or to regulation as a common carrier 
under any provision of state law. 

Upon review of this matter, it is my 
opinion that said paragraphs should not 
have been included and therefore should 
be deleted from the order Issued May 17, 
1977. To the extent not Inconsistent with 
this order, the provisions of the May 17, 
1977 order remain in full force And 
effect. 

This order is issued pursuant to the 
authority delegated to me by the Pres¬ 
ident in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977), shall be served upon El 
Paso. Yates Petroleum Corporation. 
Yates Drilling Company. Alan J. Antweil 
and Moranco. Depco. Inc., and Husky Oil 
Company. 

Tills order shall also be published in 
the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 


thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

May 23. 1977 

|FR Doc 77 15242 Filed 5-26 77 8:45 am| 


| Docket No E77 1061 

EL PASO NATURAL GAS CO. 

Emergency Order 

On May 16, 1977. El Paso Natural Gas 
Company «E1 Paso* filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act of 1977 (Acti, Pub. L. 95-2 (91 Stat. 
4 (1977>). an application for authoriza¬ 
tion to make certain emergency pur¬ 
chases of natural gas from Read & 
Stevens, Inc. (Read & Stevens). For the 
reasons set forth below, I authorize these 
emergency purchases. 

By agreement dated May 13. 1977, El 
Paso agreed to purchase natural gas from 
Read 4: Steven’s W. R. State Com No. 1 
Gas Well. Eddy County, New Mexico. 
Said agreement will begin as soon as 
practicable as an emergency purchase 
and will terminate on July 31, 1977. 

El Paso will purchase these supplies at 
a price of $2.25 per MMBtu. inclusive of 
all state and IocaI taxes and other adjust¬ 
ments. I find the price to be fair and 
equitable In accordance with Order No. 2. 

El Paso shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6<a> of the Act. I 
hereby authorize Read & Stevens to sell 
El Paso natural gas from the W. R. State 
Com No. I Gas Well, Eddy County. New 
Mexico, on the terms and conditions set 
forth in El Paso’s filing in this proceed¬ 
ing. 

This order is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (February 
2. 1977). and shall be served upon El 
Paso and Read k Stevens. This order 
shall also be published in the Federal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority or the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administator. 

May 23, 1977. 

|FR Doc.77-15244 Filed 5-26 77:8.45 am| 


1 Docket No. E77-1091 

EL PASO NATURAL GAS CO. 

Emergency Order 

On May 20, 1977. El Paso Natural Gas 
Company (El Paso), filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act of 1977 (Act). Pub. L. 95-2 <91 Stat 
4 (1977>) an application for authoriza¬ 
tion to make certain emergency pur¬ 
chases of natural gas from Inexco Oil 
Company and Sol West ITT <8eller>. For 
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the reasons set forth below. I authorize 
these emergency purchases. 

By agreement dated May 19. 1977, El 
Paso agreed to purchase natural gas from 
Seller s Federal No. 1-7 Gas Well. Lea 
County. New Mexico. Said agreement will 
begin as soon as practicable as an emer¬ 
gency purchase and will terminate on 
July 31. 1977. 

El Paso will purchase these supplies at 
a price of $2.25 per MMBtu. Inclusive of 
all state and local taxes and other adjust¬ 
ments. I And the price to be fair and 
equitable in accordance with Order No. 2. 

El Paso shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6ia> of the Act I 
hereby authorize Seller to sell El Paso 
natural gas from the Federal No. 1-7 Gas 
Well. Lea County. New Mexico on the 
terms and conditions set forth in El 
Paso's filing in this proceeding. 

This order Is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 < February 
2. 1977). and shall be served upon El 
Paso and 8eiler. This order shall also be 
published in the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administator. 

May 23. 1977. 

(FR Doc 77-15245 Filed 5-26-77;8:45 ami 


| Docket No. E77-110| 

EL PASO NATURAL GAS CO. 

Emergency Order 

On May 20. 1977. El Paso Natural Gas 
Company (El Paso>, filed, pursuant to 
8ection 6 of the Emergency Natural Gas 
Act of 1977 (Act >. Pub. L. 95-2 (91 Stat. 
4 (1977> >♦ an application for authoriza¬ 
tion to make certain emergency pur¬ 
chases of natural gas from Coquina Oil 
Corporation. Coquina 76 Exploration 
Program, and Nautilus Venture VI 
< Seller >. Pur the reasons set forth below. 
I authorize these emergency purchases. 

By agreement dated May 20. 1977, El 
Paso agreed to purchase natural gas from 
Seller's Bass-State No. 1 Gas Well. Eddy 
County. New’ Mexico. Said agreement will 
begin as soon as practicable as on emer¬ 
gency purchase and will terminate on 
July 31. 1977. 

El Paso will purchase these supplies 
at a price of $2.25 per MMBtu. Inclusive 
of all state and local taxes and other ad¬ 
justments. I find the price to be fair 
and equitable in accordance with Order 
No. 2. 

El Paso shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6<a> of the Act 1 
hereby authorize Seller to sell El Paso 
natural gas from the Bass-State No. 1 
Gas Well. Eddy County. New Mexico, 
on the terms and conditions set forth 
in El Posso's filing in this proceeding. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 


dent in Executive Ardor No. 11969 < Feb¬ 
ruary 2. 1977). and shall be served upon 
El Paso and Seller. This order shall also 
be published in the Pedxral Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham, 
Administrator. 

|FB Doc.77-15246 Filed 5 26-77;8*45 am] 


| Docket No. CP75 3621 

EL PASO NATURAL GAS CO.. APPLICANT 

Availability of Final Environmental Impact 
Statement 

May 25. 1977. 

Notice la hereby given in the above 
docket that on May 25,1977, a Final En¬ 
vironmental Impact Statement <FEIS>. 
•‘Crude Oil Transportation System: 
Valdez, Alaska, to Midland, Texas (As 
Proposed By SOHIO Transportation 
Company) prepared by the Department 
of the Interior, Bureau of Land Manage¬ 
ment (Interior), was made available. 
The pipeline abandonment proposal by 
El Paso Natural Gas Company (El Paso) 
filed with the Federal Power Commis¬ 
sion in Docket No. CP75-362 pursuant 
to Section 7tb> of the Natural Gas Act 
is one of several integral parts of SO- 
HIO's proposed crude oil transportation 
system. El Paso's proposal would involve 
the abandonment of 667.3 miles of 30- 
inch O.D. gas transmission pipeline. 57,- 
050 horsepower of compressor facilities 
at six cxllsting compressor stations, and 
five right-of-way grantor taps. The El 
Paso abandonment proposal is described 
and the environmental impacts of the 
El Paso abandonment are Identified and 
evaluated in the Interior FEIS. 

In order to fulfill the requirements of 
Section 2.82(b) of the Commission's 
Rules of Practice and Procedure < 18 CFR 
2.82(b) >, for compliance with the Na¬ 
tional Environmental Policy Act of 1969, 
it is the intention of the FPC staff to 
adopt parts of the Interior FEIS In lieu 
of preparing a separate Impact state¬ 
ment. Interior's FEIS will be incorpo¬ 
rated into the record developed in the 
FPC proceedings in Docket No. CP75- 
362. 

The following parts of Interior's DEIS 
will be adopted by the FPC staff: 

U) Chapter 1—Description o/ the 
Proposal. 

(ii) Chapter ? (2 volumes* — Descrip¬ 
tion oj the Environment . 

Ob) Chapter 3 to 7—Environmental 
Impacts of the Proposed Action; Miti - 
patina Measures: Advene Impacts That 
Cannot Be Avoided; Short Term Uses 
and Long Term Productivity. Irreversi¬ 
ble or Irretrievable Commitments of Re¬ 
sources < Except the portion of Chapter 3. 
Section 3.116.5—Energy Supply and De¬ 
mand. entitled Natural Gas on Pages 3- 
426 to 3-432.) 

The subsection in Chapter 3, Section 
3 1 16.5 entitled Natural Gas contains an 


analysis of El Paso's capability to deliver 
all presently dedicated and reason Vole 
future supplies of gas through its tnuu- 
mission system after the abandonment 
This topic was the subject of exten ivt 
analysLs by the FPC staff. El Paso 
parties to the proceeding in Phase J of 
the FPC hearings. In addition, the anal¬ 
ysis is incomplete in that it only consid¬ 
ers southern California and does not 
analyze northern California which could 
also be affected by the proposed aban- 
donment. For these reasons, the staff 
does not adopt this portion of the FEIS 
<tv> Chapter 8 and Appendices —.4J. 
ter natives to the Proposed Action. 

<y> Chapter 9—Consultation and Co* 
ordination —This volume also contains 
comments which were received by Inte¬ 
rior on the DEI8 and Interior's respond 
to those comments. 

<vl) Attachment 1—Map Volume 
(vll) Attachment 2—Map Volume. 
The FPC lias sent copies of the Interior 
FEIS to all Parties in the FPC proceed- 
ing. A list of Federal, state and local 
agenci es to which Interior has sent copies 
of the FEIS is included in the Summary 
Sheet in Chapter 1 of the FEIS. In addi¬ 
tion. Interior's FEIS is on file with the 
Commission and is available for public 
inspection at its Office of Public Infer- 
mation. Room 1000, 825 North Capitol 
Street, NE.. Washington. D.C. 2042fi 
Copies of the FEIS are available In lim¬ 
ited quantities from the FPC's Office of 
Public Information. Washington, D.C, 
at its regional offices located at 555 Bat¬ 
tery Street. 8an Francisco. California 
94111, and 819 Taylor Street. Fort Worth, 
Texas 75102, and from the Office of Pub¬ 
lic Affairs, Bureau of Land Manage¬ 
ment. 2800 Cottage Way, Sacramento. 
California 95825 

Kennxth F. Plumb, 

Secretary 

|FR Doc 77-15143 Filed 5-96-77:8 45 ami 
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IONE STAR GAS CO., A DIVISION Of 
ENSERCH CORP. 

Petition for Declaratory Order 

May 20. 1977 

Take notice that on April 22, 1977, 
Lone Star Gas Company, a Division of 
ENSERCH Corporation (Petitioner , 301 
South Harwood Street. Dallas. Texas 
75201. filed In Docket No. CP77-:i68 a 
petition pursuant to 8cction 16 of the 
Natural Gas Act and Section 1.7tc» of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.7(c)) for a declara¬ 
tory order to remove uncertainties which 
have arisen ns a result of an application 
filed with the Commission in Docket No 
CI77-246. by a producer to abandon the 
sale of natural gas to Petitioner nil as 
more fully set forth In the petition which 
is on file with the Commission and open 
to public inspection. 

Petitioner states that on July 15 1955. 

R J. Carraway, ct al. (Garraway' exe¬ 
cuted a gas purchase contract with Lone 
Star Gas Company (predecessor to Pe- 
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titioner) to sell gas to Petitioner from 
certain lands in Grayson County. Texas, 
including two gas units, the M. J. Turner 
Unit and the W. N. Garr Unit, and Carr a - 
way was issued authorization for such 
sale by the Commission in Docket No. 
G-9182. 

Petitioner further states that the 
Commission In Docket No. CI68-291 sub¬ 
sequently amended its certificate pre¬ 
viously issued Carraway so as to 
redesignate Gordon Oil Company 
(Gordon) as operator and authorize the 
sales from the Garr and Turner Units, 
and redesignated Carraway Gas Rate 
Schedule No. 2 as Gordon Gas Rate 
Schedule No. 1. Petitioner states that 
Gordon continued to sell gas to Peti¬ 
tioner from said units pursuant to a 
small producer certificate in Docket No. 
CS72-1181. 

Petitioner asserts that it was advised 
by Gordon that Gordon had requested 
Commission authorization to enable it 
to terminate its sale of gas to Petitioner 
on December 31. 1976, concurrent with 
the expiration of the gas purchase con¬ 
tract between Carraway and Petitioner, 
which contract had been assumed by 
Gordon. Petitioner further asserts that 
Gordon at the same time advised that it 
was Gordon*s belief that the gas covered 
by said contract was not flowing Into 
Petitioner's interstate transmission fa¬ 
cilities. Gordon, it is stated, requested 
Petitioner’s approval to terminate the 
gas purchase contract and disconnected 
the pipelines on December 31. 1976, but 
Petitioner refused approval and de¬ 
manded that the pipeline be reconnected, 
which was accomplished approximately 
one month later. 

Petitioner states that as a result of 
Gordon's allegations and requests, it pro¬ 
ceeded to investigate the arrangement of 
lac ill ties in the Sherman Field, Grayson 
County. Texas, to determine if gas was 
being inadvertently diverted from the 
interstate transmission facilities. Peti¬ 
tioner determined as a result of this in¬ 
vestigation that in 1961 gas which was 
produced from the Carraway wells out 
of the Garr and Turner Units was flour¬ 
ing into an unccrtiflcated gathering fa¬ 
cility designated gathering Line EC. 
thereafter being delivered into Petition¬ 
er’s certificated transmission Line E. Pe¬ 
titioner further states that during 1961, 
for reasons presently unclear. Petitioner 
constructed a pipeline from a point on 
gathering Line EC to a point on Its 
wholly separate intrastate transmission 
Une D-9, thereby diverting some vol¬ 
umes of gas produced from the Garr and 
Turner Units to Petitioner’s Intrastate 
gas transmission system. Petitioner as¬ 
serts that subsequently, in 1966, for rea¬ 
sons presently unclear, Petitioner re¬ 
moved a portion of gathering Line EC. 
thereby causing all gas from the Carra¬ 
way wells to flow into Line D-9. Peti¬ 
tioner states that upon investigation and 
discovery of this misalignment. Peti¬ 
tioner directed the severance of Line D- 
& from the gathering facilities and di¬ 


rected the replacement of that portion of 
gathering facility EC removed in 1966 
so as to return the Carraway (Gordon) 
gas to certificated transmission Line E. 
which was accomplished in November 

1976. 

Pursuant to the investigation of the 
gathering facilities in the Sherman Field. 
Petitioner believes that other producers 
also delivered gas into gathering Line 
EC during the period from November 1, 
1961, to November 24. 1976. Petitioner 
asserts that the following operators sold 
gas to Petitioner from wells which were 
connected to gathering Line EC: 

R J. Carraway, et al. (Predecessor to Oor- 

don). 

Walter H. Gant, et al. 

Walter H. Gant. 

R. P. Korn. 

Iangford Drilling Co. 

Laraon and Thomas, et al. 

Perry E. Larson, ot al. 

Perry E. Larson. 

H. 8. Moan, et al. 

Moss Petroleum Co. 

Hugh E. Prather. 

Petitioner believes that all, or substan¬ 
tially all. of the above named operators 
sold gas during the period in question to 
Petitioner for sale in intcrestate com¬ 
merce pursuant to authorization of the 
Commission. Petitioner estimates further 
that during the period from November 1. 
1961. until November 24, 1976, the gas 
sold Petitioner by said operators in the 
Sherman Field totaled 16,983,455 Mcf: 
and of the total, Petitioner believes all 
but 15,074 Mcf was delivered into Peti¬ 
tioner’s intrastate D-9 system. 

Petitioner believe* that the gas inad¬ 
vertently diverted. If any, may be made 
up from a source of gas currently dedi¬ 
cated to Petitioner’s intrastate trans¬ 
mission system, if proper authorization 
can be obtained. Petitioner, therefore, 
requests a declaratory order exempting 
from Jurisdiction any natural gas from 
Petitioner’s intrastate system which 
could be used to payback any deficiencies 
in the interstate system caused by possi¬ 
ble diversions of natural gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 10, 

1977. file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will bo con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must file a petition to intervene 
In accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc 77-15238 Piled 5-26-77;8:45 am] 


| FTC Gas Rate Schedule Noe. 7 and 10) 

LOUISIANA LAND AND EXPLORATION CO. 

Extension of Time 

May 20. 1977. 

On May 17. 1977, the Louisiana Land 
and Exploration Company filed a re¬ 
quest for an extension of time in which 
to submit rate reduction filings in ac¬ 
cordance with Ordering Paragraph <E) 
of Opinion No. 749. and required by let¬ 
ter order issued April 6. 1977. 

Upon consideration, notice is hereby 
given that an extension of time for sub¬ 
mitting rate reduction filings is granted 
to and including June 30, 1977. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.77-15235 Filed 5-26-77:8:45 am) 


| Docket No. CP77-364) 

NATURAL GAS PIPELINE CO. OF 
AMERICA 

Notice of Application 

May 19. 1977. 

Take notice that on May 18. 1977, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CP77-384 an abbreviated ap¬ 
plication pursuant to Section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authorizing 
Applicant to construct and operate an 
offshore gas gathering facility, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Specifically, Applicant proposes to 
construct a 5.3 mile 16-lnch offshore gas 
gathering pipeline and other appurten¬ 
ant facilities from a point of connection 
with Sea Robin Pipeline Company’s (Sea 
Robin) existing 24-lnch offshore pipeline 
in Eugene Island Block 295, offshore 
Louisiana, to a production platform lo¬ 
cated in Eugene Island Block 305, off¬ 
shore Louisiana. Applicant states that 
the estimated cost of the proposed fa¬ 
cilities is $4,400,800, and that such costs 
will be financed from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 10, 1977, 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to Intervene 
in accordance with the Commission’s 
Rules. 
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Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission s Rules of Practice and Pro¬ 
cedure* a hearing will be held without 
further notice before the Commission on 
this application IX no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on 1U own 
review of the matter finds that a grant 
of the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on Its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
wifi be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kzrrsrm F. Plumb, 
Secretary. 

| KR Doc 77—1 57 18 Filed 5-26^77; 8:45 am J 
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NORTHERN STATES POWER CO. 

(MINNESOTA) 

Order Accepting Settlement Agreement and 
Setting Hearing 

Mat 23. 1977. 

Before Commissioners; James G. Watt, 
Acting Chairman; Don 8. Smith, and 
John H. Holloman HI. 

On July 29. 1976, Northern States 
Power Company tendered for filing re¬ 
vised rate schedules for service to North¬ 
ern States* sixteen total requirements 
wholesale customers. In accord with a 
moratorium provision reached In a prior 
settlement agreement the proposed in¬ 
crease was suspended and permitted to 
become effective January I, 1977. The 
proposed rates would Increase test year 
revenues by 81.453.000. 

On September 13. 1976. a settlement 
agreement was reached between North¬ 
ern States and the Interveners, repre¬ 
sented by River Electric Association 
(REA). The settlement agreement re¬ 
duced the proposed rate increase by 
$200,000 and imposed a moratorium on 
further rate Increases until July 1* 1978. 
By letter of September 20. 1976, the City 
of Shakopee advised the Commission of 
its Intent to continue to be an Intervenor 
In this proceeding and revoked the au¬ 
thority of REA to settle the instant rate 
cose on 8hakopee's behalf. All the other 
wholesale customers continued to sup¬ 
port the settlement agreement. 

In its amended petition to intervene 
Shakopee stated that none of the whole¬ 
sale customers had had the benefit of a 
full review of Northern States’ rate filing. 
Shakopee raised numerous coat of service 
questions and alleged that it would face a 
price squeeze under Northern States* 
proposed rate Increase and under the 
settlement rates proposed herein. In Its 
petition Shakopee stated that It had filed 
an antitrust suit against Northern States 
in the United States District Court in 


Minnesota. Shakopee s antitrust suit al¬ 
leges price squeezes created by past and 
present wholesale rate filings by North¬ 
ern States. 

A further settlement conference was 
convened by order of the Commission on 
December 1.1976. According to the vari¬ 
ous comments filed Jn this proceeding. 
It was evident at that settlement confer¬ 
ence that the wholesale customers 
favored the approval of the original set¬ 
tlement agreement. Commission Staff 
suggested a modified settlement agree¬ 
ment reducing the rate Increase by a fur¬ 
ther $200,000 and eliminating the mora¬ 
torium provision. Northern States and 
REA agreed to continue to support the 
originally tendered settlement agree¬ 
ments. Shakopee’s position is that It will 
not accept any settlement which may 
jeopardize its rights in the pending anti¬ 
trust suit. Shakopee does not want 
Northern States to be able to use Shako¬ 
pee’s agreement to any settlement agree¬ 
ments as an argument that Shakopee 
has acceded to a price squeeze by agree¬ 
ing to settlements In prior cases before 
the Commission. 

On January 14. 1977. Northern States 
renewed its motion for approval of a set¬ 
tlement agreement. In support of the 
settlement agreement including a mora¬ 
torium provision Northern 8tates pointed 
out that without a moratorium it would 
immediately file for another rate In¬ 
crease to take advantage of the Commis¬ 
sion’s recent orders granting more favor¬ 
able treatment for construction work In 
progress and tax normalization. North¬ 
ern States argued that If Shakopee re¬ 
fused to concede that the settlement 
rates end Shakopee's price squeeze con¬ 
tentions then the Commission should 
institute a full investigation of the price 
squeeze Issue In this case. Northern 
States contends that it does not wont to 
put into effect any settlement rates that 
are allegedly anticompetitive without 
a complete Commission Investigation. 
Northern States argues that because of 
Shakopee's allegations and the fact that 
it has instituted an antitrust action In 
the District Court Northern States has 
a legitimate Interest in seeing that the 
price squeeze issue Is resolved as soon as 
possible. 

Shakopee‘s comments contend that 
the Commission is faced with two al¬ 
ternatives. either determine that there 
is no price squeeze on the basis on an 
inadequate and untested record, or. force 
Shakopee alone Into a lengthy hearing 
on the price squeeze issue. Shakopee con¬ 
tends that there is a price squeeze but 
that it cannot afford to earn* on a costly 
rate proceeding to litigate this matter 
before both the Commission and the UB. 
District Court. Shakopee points out that 
its antitrust suit against Northern States 
was Instituted prior to the Supreme 
Court’s decision In Conway. 1 The action 
was commenced at a time when the Com¬ 
mission refused to consider price squeeze 
issues and an antitrust actlou in the 
District Court was the only remedy avail - 


' FPC v Con »ray Corporation, 426 U S 271 
(1970). 


able to Shakopee. Shakopee states that 
In October 1976, the District Court found 
that it had jurisdiction over Shakopee 
complaint even though the Supreme 
Court had ruled In June that the Federal 
Power Commission must consider price 
squeeze allegations in the context of 
wholesale rate proceedings. 

Shakopee argues that Northern State 
Is seeking to obtain a Commission find¬ 
ing that no price squeeze exists based on 
inadequate data submitted In support of 
its motion. Shakopee argues that North¬ 
ern States would then take this Com¬ 
mission determination and offer it to the 
District Court as an expert determina¬ 
tion on the price squeeze question. Al¬ 
ternatively. if Northern States cannot 
obtain a summary finding that u price 
squeeze docs not exist, Shakopee argue 
that It is trying to compel Shakopee to 
litigate the same issue in two different 
forums simultaneously. Shakopee con¬ 
tends that its limited resources will not 
permit it to litigate this issue in both 
forums. Shakopee points out that North¬ 
ern States filed a motion to dismiss 
Shakopee’s antitrust action on the 
grounds that Shakopee had acceded to 
a price squeeze in the past by being a 
party to prior settlements of rate pro¬ 
ceedings before this Commission. In 
order to avoid a recurrence of this situa¬ 
tion Shakopee Is contesting this settle¬ 
ment. Shakopee requests Unit the price 
squeeze Issue be excluded from consider¬ 
ation by the Commission and permit the 
District Court to consider that issue. On 
that basis Shakopee states its willingness 
to accept the settlement. 

In Its comments on the settlement 
agreement Staff points out that the Su¬ 
preme Court’s mandate in Conway es¬ 
tablishes that the Commission has a duty 
to consider price squeeze allegations in 
evaluating wholesale rate filings Sha¬ 
kopee has made such an allegation and 
therefore Staff believes the Commit ion 
is obligated to investigate the price 
squeeze issue in this proceeding North¬ 
ern States conditioned Its motion hi this 
proceeding on the Commission’s address¬ 
ing and making a determination on the 
price squeeze issue. In support thereof 
Northern States has submitted revenue 
comparison data which Staff reviewed 
Staff’s comments Indicate that after * 
review of the data. Staff can make no 
final determination of whether a price 
squeeze exists or not. Staff concedes that 
the data indicates there is no price 
squeeze but that a final determination 
cannot be mAdc. Staff concedes that It b 
the only party objecting to the proposed 
rate settlement from a cost of service 
viewpoint 

On February 2, 1977, the City of North 
St. Paul, a wholesale customer of North¬ 
ern States, filed a motion requesting that 
the Commission approve the proposed 
settlement agreement without acting on 
the price squeeze issue because Shakopee 
has faffed to present evidence IndteatiMi 
the existence of a price squeeze Alter¬ 
natively. if the Commission must con¬ 
sider the price squeeze issue North St, 
Paul requests that the settlement agree¬ 
ment be approved and the price squeeze 
Issue severed for separate hearing 
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0 :\ February 17 Northern States filed 

* :» ponse to North St. Paul's motion. 
Northern States indicates that It is pre¬ 
pared to go forward with the settlement 
isr cement despite Shakopee’s with¬ 
drawal. However, since Sh&kopee con¬ 
tinues to allege that the settlement rates 
are anticompetitive. Northern States has 
conditioned its motion for approval on a 
Commission determination on the price 
squeeze issue. Northern States points out 
that a price squeeze investigation need 
not hold up the approval of the settle¬ 
ment agreement. Northern States notes 
that Commission approval of the settle¬ 
ment agreement, while severing the price 
iquecze issue, w ill result in Immediate re¬ 
funds down to the settlement level for 
all wholesale customers. Northern States 
points out that the negotiated settlement 
rate could in no way be increased as a 
result of a decision on the price squeeze 
issue. Northern States argues that, in 
light of the Supreme Court's decision in 
Conway, the Commission cannot make 
the necessary determination that the 
settlement rates are just and reasonable 
without making a determination on the 
price squeeze issue. Northern States 
argues that the Commission has pri¬ 
mary Jurisdiction over price squeeze 
claims and that a wholesale customer 
does not have the option to have a price 
iqueezc claim taken up exclusively in 
the U.3. District Court. 

On March 14 Shakopee’s counsel filed 

* letter with the Commission in response 
to Northern States' February 17 filing. 
Shakopee argues that Northern States* 
comments, while superficially addressed 
to the motion of North St. Paul, actually 
constitute a rebuttal to the comments of 
Shakopee and the Staff on the settle¬ 
ment agreement. Shokopee argues that 
the Court's decision in Conway does not 
ftnd that the FPC has exclusive Jurisdic¬ 
tion over price squeeze nor does it find 
that the FPC has primary Jurisdiction. 
Shako pec argues that Conway does not 
hold that the Commission is to enforce 
the Federal antitrust laws. Shakopee 
trgucs that there are times when an 
administrative agency should defer to 
ft court on the decision of a matter pend¬ 
ing before that court citing California v. 
W*C Shakopee argues that the Commis- 

jurisdiction can only deal with a 
portion of Shakopee's antitrust claims 
ftnd c annot grant the remedies Shakopee 
inquires. Shakopee states that the Com¬ 
mission cannot reach the real problem 
keed by Shakopee. the initiation of rates 
*hich are discriminatory but w*h!ch go 
tato effect subject to refund and pend¬ 
ing examination; the Commission cannot 
ffvjoin the initiation of discriminatory 
rates; the Commission cannot reach the 
conduct of the utility which is designed 
to prevent the expansion of a municipal 
utility and; the Commission cannot 
*ward triple damages for violation of 
toe antitrust laws that 8 ha kopec is seek- 
tog. Accordingly, Shakopee argues that 
toe Commission should defer to the Ju¬ 
risdiction of the District Court in this 
Stance. 


! ^us 48: (laez* 


On March 31. Commission Staff filed 
a response to Shakopee's letter to the 
Commission and gave its recommenda¬ 
tions regarding the Impact of Commis¬ 
sion Order No. 503 * on this proceeding. 
8taff states that unless the Commission 
denies Northern States' motion for cost 
of service reasons it must affirmatively 
deal with the primary Jurisdiction and 
price squeeze issues which have been 
raised in this case. Staff argues that the 
public Interest would best be served by 
the Commission's proceeding to deter¬ 
mine the anticompetitive effect, if any. 
of Northern States' settlement rates and 
providing a remedy therefore. Staff 
argues that this action would not pre¬ 
clude the District Court from examining 
the price squeeze issue and it would make 
available to the Court an expert deter¬ 
mination by the Commission on the 
question. Staff argues that Shakopee. by 
alleging the existence of a price squeeze, 
has made price squeeze a material issue 
in this docket which must be addressed. 
Staff believes Shakopee must affirma¬ 
tively pursue Its price squeeze allegation 
in this proceeding or risk a finding of 
no price squeeze. Staff believes that, 
should the Commission decide to accept 
the settlement agreement, it should set 
the price squeeze issue for hearing in 
order that a prehearing conference be 
held in accordance with the provisions 
of Order No. 563. 

We believe that the rates set forth in 
a settlement agreement should be per¬ 
mitted to take effect Setting aside for 
the moment the price squeeze question. It 
is clear that these rates are just and 
reasonable and should be approved. The 
comments In this proceeding show that 
the wholesale customers of Northern 
StAtes prefer the Inclusion of a mora¬ 
torium in the proposed settlement agree¬ 
ment rather than a lowering of the 
settlement rates as proposed by Commis¬ 
sion Staff. Additionally, permitting these 
settlement rates to take effect, without 
deciding the price squeeze issue, will per¬ 
mit Northern States to Immediately 
lower its rates to the settlement level 
thus making refunds available to Its 
wholesale customers. Any determination 
made on the price squeeze question In the 
future can only mult in a further lower¬ 
ing of these rates. 

The price squeeze issue must be 
severed and set for hearing. Shakopee 
lias raised the price squeeze issue and, 
this issue having been raised in a rate 
proceeding before this Commission, we 
must make a determination on It. Our 
consideration of the issue is necessarily 
limited to the instant rate filing. If a 
price squeeze is found to exist the Com¬ 
mission can adjust the rates, within the 
zone of reasonableness, to eliminate or 
ease the price squeeze. 

Our examination of the price squeeze 
will not affect Shakopee's District Court 
action. That action seeks damages for 
allegedly anticompetitive activity that 
occurred in the past. As the District 
Court noted in its October 18. 1976. order 


• Ortivr No. 563. Docket No HM76 29 i March 
21. 1977) 


denying Northern States’ motion to dis¬ 
miss, should Shakopee prove itself en¬ 
titled to relief the regulatory process 
would not be disrupted by an award of 
damages for past conduct nor by an en¬ 
joining of certain future conduct. These 
remedies are beyond our jurisdiction as 
we cannot look to past rate schedules 
and. if a price squeeze were found, we 
could not take any remedial action.* Ac¬ 
cordingly there is no alternative to this 
issue being litigated in both forums, one 
concerning itself with present rates and 
the other with past rates and possible 
future conduct. 

The Commission finds: (1> The 
amended petition to intervene filed by 
the City of Shakopee on October 12.1976. 
should be granted 

(2) It Is desirable and In the public 
interest that the settlement agreement 
submitted by Northern States in this 
proceeding be accepted, subject a future 
determination of the price sequeeze Issue. 

<3> Good cause exists to sever and set 
for hearing the Issue of whether or not 
a price squeeze is caused by the rates set 
forth in the proposed settlement agree¬ 
ment. 

The Commission orders: (A) The City 
of Shakopee's petition to intervene is 
hereby granted. 

<B> The Stipulation and Agreement 
submitted by Northern States, and in¬ 
corporated herein by reference, is ap¬ 
proved. Such approval does not consti¬ 
tute a determination with respect to the 
merits of the price squeeze allegations 
raised by the City of Shakopee. 

<C> The price squeeze issue is hereby 
severed and set for hearing in this 
docket. 

<D> Within 60 days of the issuance of 
this order Applicant shall file a revised 
cost of service and any necessary amend¬ 
ments to its rate schedules in lieu of 
those at issue herein, in accordance with 
the findings and conclusions on this de¬ 
cision. subject to the approval of the 
Commission. 

<E) Within 30 days of the Commis¬ 
sion's approval of Applicant’s substitute 
tariff sheets. Applicant shall refund to 
its customers all amounts. If any, col¬ 
lected in excess of those which would 
have been payable under the rates And 
charges approved in this proceeding, to¬ 
gether with interest at a rate of nine 
percent per annum from the date of pay¬ 
ment to Applicant to the date of refund. 

<F) Within 15 days after refunds have 
been made Northern States shall file with 
the Commission a compliance report 
showing monthly billing determinants 
and revenues under prior, present and 
adjudicated rates; monthly adjudicated 
rate increase, monthly rate refund, and 
the monthly Interest computation, to¬ 
gether with a summary of such Informa¬ 
tion for the total refund period. A copy 
of such report shall also be furnished to 
each state commission within whose Jur¬ 
isdiction the wholesale customer distrib¬ 
utes and sells electric energy at retail. 


•Cf., Carnation Co v Paciftr .Westbound 
Conjerrne* 383 US 213. 222 (1966). 
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<0> Pursuant to the authority oi the 
Federal Power Act. the Commission's 
Rules of Practice and Procedure, and the 
Regulations under the Federal Power Act 
< 18 CFR Chapter 1 > a prehearing con¬ 
ference shall be held before a Presiding 
Administrative Law Judge to be desig¬ 
nated by the Chief Administrative Law 
Judge, at a date to be designated by the 
Presiding Administrative Law Judge, in 
a hearing room of the Federal Power 
Commission. 825 North Capitol Street, 
N.E.. Washington, D.C. 20426. 

<H > The Presiding Administrative Law 
Judge shall preside at the Initial con¬ 
ference in this proceeding, with authority 
to establish and change all procedural 
dates, and to rule on all motions (with 
the exception of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss, as provided for in 
the Rules of Pratcicc and Procedure ►. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc 77-15234 Plied 5-26-77;8:45 ami 


(Docket No. CP77-380] 

NORTHWEST PIPELINE CO. 

Application 

May 20. 1977. 

Take notice that on May 13. 1977, 
Northwest Pipeline Company (Appli¬ 
cant!. P.O. Box 1526, Salt Lake City. 
Utah 84110. filed in Docket No. CP77-380 
an application pursuant to Section 7(b) 
of the Natural Gas Act for permission 
and approval to abandon a one-inch 
farm-type tap and necessary appurte¬ 
nances located on Applicant's 6%-inch O. 
D. Coeur d'Alene Lateral in Kootena 
County. Idaho, all as more fully set forth 
in the application on Ale with the Com¬ 
mission and open to public inspection. 

Pursuant to the Commission's order 
issued January 9. 1961. in Docket No. 
CP61-108 as amended. El Paso Natural 
Gas Company <E1 Paso), Applicant’s 
predecessor in interest, was authorized 
inter alia, to construct and operate a line 
tap and necessary appurtenances on El 
Paso's O D. Coeur d'Alene Lateral for the 
purpose of selling natural gas to Wash¬ 
ington Water Power Company (Water 
Power* for resale to the U.8. Forest Serv¬ 
ice located at Coeur d’Alene. Idaho. Ap¬ 
plicant states that service at such loca¬ 
tion is currently being rendered by Ap¬ 
plicant to Water Powder under the terms 
and conditions of a service agreement 
dated May 4. 1974. providing for the sale 
and delivery of gas on a firm basis. 

It is indicated that Water Power has 
Informed Applicant of its intent to ex¬ 
tend its present distribution system to 
include the service to the U.S. Forest 
Service location, and that the service 
rendered by Applicant at the subject tap 
would no longer be required. The facili¬ 
ties as presently installed do not permit 
orderly maintenance and require that 
deliveries to the UJ3. Forest Service be 
disrupted during inspection and repairs. 


NOTICES 

it is said. Applicant states that Water 
Power has a distribution line In the im¬ 
mediate vicinity of the tap serving the 
Forest Service and has Indicated its 
willingness to continue to deliver gas 
directly to Forest Service. Water Power 
would be required to extend its distribu¬ 
tion main approximately 1,130 feet at a 
cost of approximately $2,600 in order to 
continue to serve the Forest Service with¬ 
out Applicant having to upgrade its 
facilities, it is asserted. Applicant further 
states that there would not be any in¬ 
terruption. reduction or termination of 
natural gas service rendered by Appli¬ 
cant to Forest Service as a result of the 
abandonment and that It would continue 
to provide Water Power with the gas it 
requires to meet its requirements in 
Water Power’s Coeur d'Alene service 
area. 

Applicant proposes to remove and 
salvage the surface materials of the 
line tap and necessary appurtenances, 
and to place such items in stock pend¬ 
ing need therefor, and to abandon in 
place the subsurface tap. It is stated that 
the total estimated cost of the facilities 
to be abandoned is $249. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13. 
1977, Ale with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10) All protests Aled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must Ale 
a petition to Intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to inter¬ 
vene is Alod within the time required 
herein. If the Commission on its own 
review of the matter finds that permis¬ 
sion and Approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Aled. or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc 77 15230 FUed 5 26 77:8:45 *m| 


(Docket No. CP77-3791 

NORTHWEST PIPELINE CORP. 

Application 

May 20.1977. 

Take notice that on May 13, 1977, 
Northwest Pipeline Corporation (Appli¬ 
cant). P.O. Box 1526. Salt Lake City, 
Utah 84110. Aled in Docket No. CP77-379 
an application pursuant to Section 7(0 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the transportation for and the 
exchange of approximately 500 Mcf of 
natural gas per day with Mountain Fuel 
Supply Company (Mountain Fuel), all 
as more fully set forth in the application 
which is on Ale with the Commission and 
open to public inspection. 

It is stated that pursuant to a gas pur¬ 
chase contract dated August 5, 1976 be¬ 
tween Mountain Fuel and Marathon Oil 
Company * Marathon l, Mountain Fuel 
acquired a 33.75 percent share of the Wil¬ 
son Ranch No. 2 well which is connected 
to Applicant's gathering system in Lin¬ 
coln County, Wyoming. It is further stat¬ 
ed that In order to make the volumes of 
gas to be purchased from Marathon 
available to Mountain Fuel s transmis¬ 
sion system at the least possible invest¬ 
ment. Mountain Fuel and Applicant have 
entered into a Gas Purchase. Transpor¬ 
tation and Exchange Agreement (Agree¬ 
ment) dated March 9. 1977. Mountain 
Fuel proposes to deliver up to 500 Mcf of 
natural gas per day from the Wilson 
Ranch No. 2 well to Applicant at a point 
on Applicant's gathering line located in 
Lincoln County pursuant to the Instant 
agreement. Applicant states that it 
would receive for exchange such vol¬ 
umes as are delivered by Mountain Fuel 
at the well head separator of the Wilson 
Ranch No. 2 well and would redeliver 
equivalent volumes, subject to Appli¬ 
cant's right to purchase up to 25 per¬ 
cent of the volumes delivered for trans¬ 
portation and exchange, at an existing 
point of interconnection between the fa¬ 
cilities of Applicant and Mountain Fuel 
in or near Grange. Wyoming. 

Applicant indicates that the term of 
the agreement Is for 10 years and that 
the price to be paid by Applicant for the 
gas Mountain Fuel proposes to sell to 
Applicant would be equal to the pur¬ 
chase gas cost paid by Mountain Fuel 
to Marathon. The current price being 
paid for Applicant's share of the Wilson 
Ranch No. 2 well is 93.0 cents per Mcf 
adjusted for Btu content. It is stated 
that Mountain Fuel would pay Applicant 
its transportation cost-of-servtce. in¬ 
cluding a reasonable rate of return, for 
all costs incurred from the delivery 
point to the point of redelivory to Moun¬ 
tain Fuel, and that the Initial cost-of- 
service charge would be 18.2 cents per 
Mcf. 

Applicant states that It does not pro¬ 
pose to construct any facilities to im¬ 
plement the proposed transportation 
and exchange service. 

Any person desiring to be heard or to 
make any protest with reference to said 
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application should on or before June 14. 
1977, file with the Federal Power Com- 
mission, Washington. D.C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10» and the 
Regulations i nder the Natural Gas Act 
US CFR 167 i0>. AU protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed- 
tog Any person wishing to become a 
party to a proceeding or to participate 
i* a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed- 
mi Power Commission by Sections 7 
tnd 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely' filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
tor, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kncwmi F. Plumb, 
Secretory, 

\m Doc.77 16231 Filed 6 26-77;8.45 am) 


(Docket No. E 9508) — 

NORTHWESTERN WISCONSIN ELECTRIC 
CO. 

Declaration of Intention 

May 23 . 1977 . 

Public notice is hereby given that a 
declaration of intention was filed on Feb¬ 
ruary 28. 1977. under the Federal Power 
Act. 16 U.s.C. iff 791a-825r. by North¬ 
western Wisconsin Electric Company 
Applicant* (Correspondence to: Mr. 
Hugh H. Bell. Beil, Blake and Metzner, 
HC.. P.o. Box 1807, Madison. Wisconsin 
M701; and Mr. Mark P. Dohlbcrg. Vice 
President, Northwestern Wisconsin Elec¬ 
tric Co., 104 Pine Street. Grantsburg, 
Wisconsin 54840> to purchase the Black 
Brook Dam facilities from Polk County, 
Wisconsin and install two hydroelectric 
fenerating units. Tile project is located 
°ft the Apple River in Polk County, 
Wisconsin. 

The Black Brook Dam facilities were 
taillt in 1917-1919 and had been in con¬ 
tinuous operation until 1967 when the 
Itticrating equipment was dismantled 
and the dam was sold by Northern States 
Power Company to Polk County. The 
Project would consist of; <1> the existing 
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Black Brook dam. about 131 feet long 
with a spillway section containing two 
twelve-foot high tainter gates and one 
sixteen-foot high tainter gate: (2) the 
existing 98-acre reservoir, about two 
miles long; (3) the existing powerhouse, 
integral with the dam; <4> two proposed 
turbine generator units rated at 327 kva 
and 485 kva <650 kW total capacity); (5) 
a proposed substation; (6) a proposed 
15kV transmission line; and (7) appur¬ 
tenant facilities. 

Applicant would enter into a wheeling 
agreement with Northern States Power 
Company to transmit the power to the 
Dairy land Power Cooperative 8vstem. 

Any person desiring to be heard or to 
make any protest with reference to said 
declaration of Intention should on or be¬ 
fore June 16, 1977, file with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington, DC. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure. 18 CFR f 1.8 or 5 1.10 (1976). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make the p rotes tan ts par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party in any hearing 
therein must file a petition to Intervene 
in accordance with the Commission's 
Rules. 

K amwM F. Plumi. 

Secretary. 

(PR Doc 77 15233 Filed 3-26-77:8:45 am| 


| Project Ho 27961 

SISKIYOU COUNTY FLOOD CONTROL AND 
WATER CONSERVATION DISTRICT 

Application for Preliminary Permit 

May 20.1977 

Public notice is hereby given that on 
April 8 , 1977, the Siskiyou County Flood 
Control and Water Conservation Dis¬ 
trict. California (Applicant) filed an ap¬ 
plication for preliminary permit, pur¬ 
suant to the Federal Power Act. 16 
U.S.C. II 791 (a)-625 (r) (Correspond¬ 
ence to: Mr. D. A. Gravenkamp. Direc¬ 
tor of Public Works. Siskiyou County 
Department of Public Works. 305 Butte 
Street. Yreka. California 96097. and to: 
Prank J. DeMarco. Esquire. County 
Counsel. County of Siskiyou. 304 Lane 
Street, P.O. Box 659. Yreka. California 
96097) lor proixwed Project No. 2796. to 
be known as the Lake Siskiyou Power 
Plant, located on the Sacramento River 
in Siskiyou County. California. The pro¬ 
posed project would produce hydro¬ 
electric power to be used in Interstate 
commerce and might affect lands of the 
United States located within Shasta Na¬ 
tional Forest. Project energy would be 
sold, either to the State of California, a 
public utility, or an investor-owned utili¬ 
ty serving northern California and 
Southern Oregon. 

According to the application, the pro¬ 
posed Lake Siskiyou Power Plant would 
have a total Installed capacity of 4.000 

kW and would consist of Applicant’s ex- 
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Isting Box Canyon Dam and Lake 
Siskiyou reservoir at elevation 3181 feet 
with a total storage of 26,000 acre-feet, 
an existing 60-inch outlet conduit ap¬ 
proximately 200 feet long installed in 
the dam. and a proposed powerhouse 
adjacent to the dam. containing three 
turbine-generator units. 

A preliminary permit does not au¬ 
thorize construction. A permit, if issued, 
gives the permittee, during the term 
of the permit, the right of priority of 
application for license while the per¬ 
mittee undertakes the necessary studies 
and examinations to determine the en¬ 
gineering and economic feasibility of the 
proposed project, the market for the 
power, and all other necessary informa¬ 
tion for inclusion in an application for 
a license. In this instance. Applicant 
seeks a 36-month permit. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
August 1. 1977. file with the Federal 
Power Commission. Washington. D.C. 
2042«. petitions to intervene or protests 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 C FR- 5 18 or I 1.10). AU 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but wUI 
not serve to make the protestants par¬ 
ties to a proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must flic petitions to intervene 
in accordance with the Commissions 
Rules. The application is on file with 
the Commission and is available for pub¬ 
lic inspection 

Kenneth F. Pumb, 

Secretary. 

IFR DOC.77 15211 Piled 5 26-77:8*45 tm| 


[Docket No. CP77-364I 

SOUTHERN CONNECTICUT GAS CO. 

Notice of Application 

May 19. 1977. 

Take notice that on May 2. 1977. The 
Southern Connecticut Gas Company 
(Applicant), a customer of Tennessee 
Gas Pipeline Company, a Division of 
Tenneco, me.. P.O. Box 1540, Bridgeport. 
Connecticut 06609. filed in Docket No. 
CP77-365 an application pursuant to 
Section 3 of the Natural Gas Act for 
authorization to Import up to 250.000 
Mcf of vaporous equivalent of liquefied 
natural gas (LNG) from Montreal. Can¬ 
ada. all as more fully set forth In the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes to import 250.000 
Mcf vaporous equivalent of LNG during 
the months of June and July 1977, from 
Montreal. Canada to Its LNG storage fa¬ 
cility located in Milford, Connecticut. 
Applicant states that the LNG which it 
proposes to import would be purchased 
from Gas Metropolitan Inc. (Oaz 
Metro) of Montreal, Canada pursuant to 
a liquefied natural gas soles contract 
dated March 9. 1977, between Applicant 
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and Gaz Metro. Gaz Metro would sell 
the LNG to Applicant at Gaz Metro's 
Montreal storage facility and the LNG 
would be transported to Applicant's 
storage facility in Milford. Connecticut 
by cryogenic tank trucks owned and op¬ 
erated by Gas Incorporated (Gas Inc.), 
h motor carrier of Lowell, Massachu¬ 
setts. it Is said. Applicant indicates it 
would pay Gaz Metro $2.60 per Mcf 
equivalent for all gas delivered during 
the months of June and July 1977. and 
would pay Gas Inc., approximately $1.10 
per Mcf equivalent to transport this LNG 
from Montreal to Milford. Applicant as¬ 
serts that no new or additional facilities 
aTc necessary to effectuate this importa¬ 
tion of LNO. 

Applicant indicates that the LNG pro¬ 
posed to be imported Is needed to assist 
it in meeting its high priority require¬ 
ments next winter and would be used 
solely to meet such requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 1. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must Ale a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary . 

|TO Doc.77-15216 Piled 5-26-77:8:45 ami 


I Docket No. CP77-109] 

TEXAS EASTERN TRANSMISSION CORP. 
Amended Application 

May 20. 1977. 

Take notice that on May 17. 1977. 
Texas Eastern Transmission Corporation 

< Texas Eastern). P.O. Box 2521. Houston, 
Texas 77001, Aled an Amendment to its 
application previously Aled in Docket No. 
CP77-109 on December 27, 1976, pursu¬ 
ant to Section 7(c) of the Natural Gas 
Act and the Regulations thereunder for a 
certiAcate of public convenience and 
necessity for the transportation of gas 
by Transcontinental Gas Pipe Line Cor¬ 
poration (Transco) of natural gas vol¬ 
umes for Texas Eastern from the Block 
110 High Island Area, Offshore Texas. 

Within Section V of the application 

< Footnote 3> Texas Eastern advised the 
Commission that it would furnish when 
available, the gas transportation agree¬ 
ment between itself and Transco. The 
gas transportation agreement dated 
March 30. 1977. with Transco being Aled 
herewith provides for the receipt of nat¬ 
ural gas volumes at the High Island 
Block 110 "A” Platform and delivery to 
Texas Eastern at a point of intersection 


with Texas Eastern's proved Sabine 
River facilities, Jefferson County. Texas; 
all as more fully set forth in the applica¬ 
tion on Ale with the Commission, which 
is open for public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before June 10, 1977, 
should Ale with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
Aled with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must Ale a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Pow er Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certiAcate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely Aled. or if 
the Commission on its own motion be¬ 
lieves that n formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|Fit Doc 77-15232 Piled 5-26-77:8:45 am] 


| Docket No. ET7-45) 

TEXAS GAS TRANSMISSION CORP. 

Supplemental Emergency Order 

By order issued March 3. 1977. pursu¬ 
ant to Section 6 of the Emergency Nat¬ 
ural Gas Act of 1977 (Act), Pub. L. 95-2 
(91 Stat 4 <1977>). Texas Gas Trans¬ 
mission Corporation (Texas Gas> as 
agent for certain of its customers,* was 
authorized to purchase approximately 
1,500 Mcf of natural gas from United 
Cities Gas Company (United Cities). 

By telegram dated May 13, 1977, Texas 
Gas requested that the order be amended 
to permit Texas Gas to purchase up to 
2.300 Mcfd of natural gas from United 
Cities. Texas Gas states that on May 9. 
1977, It amended the contract with 
United Cities to provide for the purchase 
of these additional volumes. 


1 Thane* customer* arc local distribution 
companies and Interstate pipelines as defined 
in 12(1). (5) of the Act (91 Stmt 4 (1977)). 


The March 3, 1977 order in this pro¬ 
ceeding is hereby amended to permit 
Texas Gas, as agent, to purchase up to 
2.300 Mcfd of natural gas from United 
Cities and transport and deliver that gas 
to the customers for which it is an agent 
The provisions of the March 3,1977 order 
remain in full force and effect to the ex¬ 
tent not inconsistent with the provision* 
of this order. 

Tills order is issued pursuant to the au¬ 
thority delegated to me by the President 
in Executive Order No. 11969 (February 
2, 1977), and shall be served upon Texas 
Gas and United Cities. This order shall 
also be published in the Federal Reg¬ 
ister. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

May 23, 1977, 

|FR Doc.77-15240 Piled 5 26 -77:8:45 un| 


(Docket No. E77-105] 

TEXAS GAS TRANSMISSION CORP. 

Emergency Order 

On May 16, 1977. Texas Gas Transmis¬ 
sion Corporation (Texas Gas) Aled, pur¬ 
suant to Section 6 of the Emergency Nat¬ 
ural Gas Act of 1977 (Act), Pub. L. 95-2 
(91 Stat 4 (1977)), an application to 
make certain emergency purchases of 
natural gas. as on agent for certain of its 
customers. 1 from Louisiana Land and Ex¬ 
ploration Company (LL&E). Texas Gas 
also requests permission to construct 
those facilities necessary to receive the 
natural gas purchased and to transix>ri 
and deliver this gas to certain of its cus¬ 
tomers. 

By contract executed May 3. 1977, 
Texas Gas as agent, agreed to purchase 
2,000 to 2,500 Mcfd of natural gas from 
LL&E at the Bayou Piquant Field. Terre¬ 
bonne Parish, Louisiana. The contract 
between Texas Gas and LL&E is to ter¬ 
minate on July 31,1977. 

Texas Gas. as agent, w'ill purcliaM? 
these supplies at a price of $2.25 per 
MMBtu Inclusive of all state and local 
taxes and other adjustments. I And this 
price to be fair and equitable In accord¬ 
ance with Order No. 2. 

Texas Gas. os agent, w t U1 receive de¬ 
livery of the subject gas from LLAE at 
Terrebonne Parish, Louisiana and trans¬ 
port and deliver such gas to its customers 
along the Texas Gas Pipeline System at 
existing delivery points. Texas Oas’ pro¬ 
posed transportation rates are based 
upon the cost data supporting the settle¬ 
ments rates in Texas Oas* most recent 
Pederal Power Commission rate case in 
Docket No. RP77-38. and the retention 
of a percent of the transported volumes 
for compressor fuel and company use and 


‘lliese customers are local dtstrtbiuloa 
companies and Interstate pipeline* aa defined 
In IS 2(1). (S) of tlw Act (91 8Ut 4 (197")). 
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loss, I And no basis for prescribing other 
charges since the parties have agreed 
upon the transportation charges. 

Further. Texas Oas advises that it 
mil have to construct and install 
a meter station and 1000 feet of 2-inch 
pipeline at an estimated cost of $30.915 
in order to transport these volumes to 
Its customers. The cost of said facilities 
will be paid on a pro rata basis by those 
customers of Texas Gas for whom Texas 
Gas is acting as an agent. 

Based upon the foregoing. Texas Gas is 
authorized to purchase gas. as agent, 
from LIAE and to transport and deliver 
such gas for certain of its customers and 
to construct those facilities necessary to 
receive the subject gas. This authoriza¬ 
tion is conditioned on (I) Texas Gas* 
submission of the names of the custom¬ 
ers for which it is acting as agent, and 
<lir those customers agreeing to submit 
report* as required by Order No. 4. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2. 1977). and shall be served upon 
Texas Gas and LL&E. This order shall 
also be published in the Federal 
Register. 

This order and authorisation granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

AdminUtrator. 

May 23.1977. 

I PR Doc.77-15343 Filed 5-26-77.8:46 mm] 


(Docket No. RP77-40) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Order Denying Application for Rehearing 
and Request for Stay 

May 23. 1977. 

On May 4. 1977. Transcontinental Gas 
Pipe Line Corporation (Transco) filed 
an application for rehearing and imme¬ 
diate stay of the Commission's letter 
order issued on April 27. 1977, in the 
above-captioned proceeding. The April 
27th order rejected Transco's proposed 
Increased rates for interruptible trans¬ 
portation services. 

The Commission's rejection of Trans¬ 
co's proposed transportation rates was 
ba^cd upon Transco's failure to comply 
with the requirements of the Commis- 
•fon’s regulations, particularly section 
154 63 thereof. However, the rejection 
wa.s made without prejudice to Transco's 
right to resubmit Its transportation rote 
Proposals in compliance with the appli- 
cable regulations. The Commission fur¬ 
ther pointed out that the proposed trans¬ 
portation rates appeared to duplicate 
roets already claimed by Transco in 
Docket No. RP76-136, and would thus 
result In revenues in excess of Transco's 
total cost of service. 

In its application for rehearing 
Transco argues that the Commission's 
rejection exposes it to undercolleclions 
jn the event the stall's recommended 
higher transportation rates in RP76-136 
Arc approved by the Commission to be 
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effective prior to the date of decision. 
Transco therefore prays in the alterna¬ 
tive that the Commission announce 
that any change in the method of coat 
allocation resulting in higher transpor¬ 
tation rates will be made prospective 
only in Docket No. RP76-136. While the 
Commission cannot at this time judge 
the final outcome of the issues in 
RP76-136, the Commission nevertheless 
will consider all relevant facts and cir¬ 
cumstances, including the potential ef¬ 
fect of the rejection of Transco’s filing 
In RP77-48. in reaching a final decision 
on cost allocation issues In Docket No. 
RP76-136. 

On May 9. 1977. Public Service Com¬ 
pany of North Carolina, Inc., Piedmont 
Natural Gas Company, Inc., and North 
Carolina Natural Gas Corporation filed 
a Joint answer in opposition to Trans¬ 
co’s application for rehearing and re¬ 
quest for stay. The North Carolina com¬ 
panies. however, support Transco’s al¬ 
ternative request that the Commission's 
determination of the issue of allocation 
of costs to interruptible transportation 
services be prospective only. On May 12. 
1977 Pennsylvania Gas and Water Com¬ 
pany also filed in support of Transco’s 
alternative request. As indicated above, 
the Commission will give full consider¬ 
ation to this request in deciding the cost 
allocation issues in Docket No. RP76- 
136. 

Based upon a review of Transco's ap¬ 
plication for rehearing and request for 
stay, the Commission finds that no facts 
or principles of law have been shown 
which would warrant any change in the 
letter order of April 27th, and Transco’s 
application shall therefore be denied. 

The Commission orders: (A) Trans¬ 
co's application for rehearing and re¬ 
quest for stay filed herein on May 4. 
1977. are denied. (B) The Secretary 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

Ktnneth P. Plumb. 

Score iary. 

|FR Doc.77-15229 Filed 5 26 77:8 45 am| 


(Docket Nob. CP75-17 and CP75-277| 

TRANSWESTERN PIPELINE CO. 

Notice of Petition To Amend 

May 19. 1977 

Take notice that on May 2. 1977, 
Transwestern Pipeline Company «Peti¬ 
tioner), P.O. Box 2521, Houston. Texas 
77001. filed in Docket Nos. CP75-17 and 
CP75-^277 a petition to amend the Com¬ 
mission’s order issued November 15. 1976 

in said docket (56 FPC_), so as to 

authorize the construction and opera¬ 
tion of three additional taps to be used 
for the direct sale of natural gas to its 
right-of-way grantors and the adjust¬ 
ment of the previously authorized an¬ 
nual volume requirement, all as more 
fully set forth In the petition to amend 
which is on file with the Commission 
and open to public inspection. 

Petitioner indicates that on March 
25. 1975. it filed for certificate author¬ 
ization in Docket No. CP75-277 for the 
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continued operation of facilities which 
were being used for the direct sulcs of 
natural gas to its 50 right-of-way 
grantors in various locations along 
Petitioner's pipeline system in Texas. 
New Mexico and Oklahoma, and that 
on December 29. 1975. April 26. 1976, and 
June 21, 1976. it filed in Docket No. 
CP75-17 separate petitions to amend 
the Commission's order issued October 
17, 1974 which requested authorization 
for the construction and operation of 
12 additional taps for service to Peti¬ 
tioner's right-of-way grantors in vari¬ 
ous locations in Texas. By the Commis¬ 
sion's order Issued November 15, 1976. 
Petitioner w’as granted the authoriza¬ 
tions sought in Docket Nos. CP75-277 
and CP75-17. 

Petitioner indicates that by this peti¬ 
tion it seeks authorization to construct 
and operate the following additional 
facilities: 

(1) A one-inch tap. meter and related 
equipment located in Ellis County. 
Oklahoma, for the delivery of natural 
gas to Shatuck Farms, Inc.; 

(2) A one-inch tap. meter and related 
equipment located In Eddy County, New 
Mexico, for the delivery of natural gas 
to Mr. W. C. Welch; and 

(3) A one-inch tap. meter and related 
equipment located in Survey. Sherman 
County. Texas for delivery of natural 
gas to Vincent Bras. 

Petitioner states that the cost of the 
proposed facilities is estimated to be 
$33,770, and that It would own the taps 
and related equipment on Its line and 
would be partially reimbursed by the 
customers for the cost of taps and all 
connections, design, installation, inspec¬ 
tion, operation and maintenance of the 
proposed facilities. 

Petitioner also seeks authorization to 
increase the previously authorized an¬ 
nual sales volumes. Petitioner states that 
the proposed increases are necessary due 
to the low yearly estimates erroneously 
made by Petitioner in the absence of suf¬ 
ficient market data in Petitioner's orig¬ 
inal filings. Annual requirements orig¬ 
inally estimated by Petitioner in 
CP75-17 for Harold Biggs and Floyd 
Cole of 1,000 Mcf each should be In¬ 
creased to 73.000 Mcf each, for Leon 
Daugherty <CP75-277> from 139 Mcf 
to 9.000 Mcf. it is said. It Is stated that 
the new* estimates for CP75-277 would 
increase from 375,995 Mcf to 384,856 
Mcf, and the new estimate for CP75-17. 
including the three new taps, would in¬ 
crease from 199.800 to 498.250 Mcf. The 
total authorization for farm tap deliv¬ 
eries under the tw r o dockets, including 
the 13,000 Mcf in the original applica¬ 
tion in Docket No. CP75-17, w’ould be 
896.106 Mcf, less than .4 percent of Peti¬ 
tioner’s total 1976 sales volumes, it is 
said. 

Petitioner indicates that the proposed 
authorization is sought in order to Im¬ 
plement agreements entered into by 
Petitioner to provide direct gas service 
to the following grantors under the 
right-of-w’ay grants: William 8chultz 
and wife Marguerite. John Barton 
Doyle and wife Joretta G. Boyle. Paul 
Terry and Julia S. Terry, Thelma Vin¬ 
cent and husband. H. L. Vincent. Thew? 
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grantors have reserved In such grants of 
easements and rights-of-way a right to 
have a tap installed on Petitioner** pipe¬ 
line and to purchase natural gas from 
Petitioner for domestic and agricultural 
uses, it Is said. Petitioner states that It 
would render natural gas service not in 
excess of 200 Mcf per day, and that the 
total service under these contracts is 
estimated to be 154,450 Mcf of natural 
gas annually. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 3, 1077, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) nnd the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc 77-15216 Filed 5-20-77:8:45mm) 


(Docket No ER77-313) 

UNION LIGHT. HEAT AND POWER CO. 

Order Accepting for Filing end Suspending 
Proposed Rate Changes, Granting Inter¬ 
vention, Granting Waiver, and Establish¬ 
ing Procedures 

May 19. 1977. 

On April 19. 1977. Union Light, Heat 
and Power Company (Union) tendered 
for filing revised rates for service to its 
single wholesale customer, the City of 
Willlamstown, Kentucky < Will lams- 
town). For the reasons set forth below, 
the Commission shall accept the tendered 
rates for filing, suspend their effective¬ 
ness for two months and establish hear¬ 
ing procedures to determine the justness 
and reasonableness of the proposed rates 
and charges. 

Union states that the proposed tariff, 
FPC Electric Tariff Original Volume No. 
1. would cancel and supersede Rate 
Schedule FPC No. 10, which Is the pres¬ 
ent tariff established In the Contract for 
Electric Service with the City of Wil¬ 
liams town for the period August 1. 1966 
to July 31. 1976. The proposed rates 
would result in an estimated increase of 
8137,146 (37%) based upon the twelve 
month period ended June 30.1976. 

The present rate schedule contains a 
three step demand charge and a five 
step energy charge. Union states that the 
proposed rate schedule changes the pres¬ 
ent rate by providing for an increased 
single step demand and energy charge 
and by changing the demand determina¬ 
tion from kilovoltamperes recorded In a 
fifteen minute Interval to the kilowatts 
for a thirty minute interval 


A comparison of th e present and proposed rates Is as follows: 

Present 

Demand Charge Energy Charge 

Ui 50 kVA mt $112 A0 ..- Ut 10.000 kWh ml 2 5802 < /kWh. 

Next 100 kVA mt 32 kVA--- Next 30.000 kWh mt 2 0802*/kWh. 

All over 150 kVA mt 31 35/kVA-Next 60 kWh/kVA mt 1.5802#/kWh. 

Next 120 kWb/XVA mt 1.4302e/kWh. 
Additional kilowatt-hour mt 1.2303*/kWh 
Proposed 


AU kilowatt mt 35.0163/kW_ 


The proposed rate schedule also con¬ 
tains a fuel adjustment clause, a mini¬ 
mum bill and a 70 percent ratchet pro¬ 
vision. 

By motion filed on April 19. 1977. as 
part of its rate filing Union has requested 
the Commission to waive 8ectlon 35.13(b) 
(4) (ill) of its Regulations Under the 
Federal Power Act <18 CFR 35.13(b)(4) 
Oil)) 1 which requires that the last day of 
the twelve months of actual experience 
upon which the Company's statement of 
the cost of service is based should be no 
more than seven months prior to the 
date of tender for filing of the proposed 
notice of change In rates. Union's state¬ 
ment of the cost of service contains un¬ 
adjusted system eosts for the twelve 
months ending June 30. 1976. which is 
approximately 9*4 months prior to the 
date of its April 19, 1977 filing. In sup¬ 
port of its Motion. Union states that it 
would have filed within the seven month 
period had it not been for the settlement 
of the wholesale electric rate for service 
to Union from the Cincinnati Gas and 
Electric Company (CG&E) • which has a 
significant impact upon the cost of serv¬ 
ice for Willlamstown. CG&E’s proposed 
rate for Union became effective on Aug¬ 
ust 25, 1976. However. Union states that 
it did not want to make an adjustment 
in the cost of service for Williams town 
to reflect the increase resulting from tho 
proposed rate when it expected a settle¬ 
ment with CG&E for a lower rate. A set¬ 
tlement was reached with CG&E on April 
4, 1977. Union states that It postponed 
the filing of the revised rates herein be¬ 
yond the seven-month period so that ad¬ 
justment to the cost of service for the 
City of Willlamstown would reflect the 
lower settlement rates. Upon considera¬ 
tion of the motion filed by Union seeking 
waiver of the ''seven month" rule, the 
Commission concludes that it is appro¬ 
priate and in the public interest to grant 
waiver and to allow Union to use the 
twelve months ending June 30. 1976 as 
the test year In this proceeding. 

Notice of the proposed increase was 
issued on May 3. 1977, with comments, 
protests, or petitions to intervene due on 
May 11, 1977. A Petition to Intervene 
was filed by Willlamstown on May 2, 
1977, In which Willlamstown alleges 
that the $137,146 rate Increase pro¬ 
posed by Union exceeds a fair rate of 


1 Xn it* Motion. Union has incorrectly cited 
the Communion Regulation rut Section 35 13 
(b) (4) (II). 

•Docket No. ER76-709 


- All kilowatt-hour at 1.275*/kWh. 


return, and Willlamstown requests the 
Commission to suspend the filing for five 
months. On May 13. 1977. WUllamstown 
filed an Amended Petition to Intervene 
nnd Protest in which Willlamstown re¬ 
quests a five month suspension, or in the 
alternative, a suspension period of not 
less than ninety (90> days. 

The Commission's review Indicates 
that the proposed rate* and charges 
have not been shown to be Just and rea¬ 
sonable and may be unjust, unreason¬ 
able. or otherwise unlawful. Accord¬ 
ingly. the Commission shall accept for 
filing the proposed rate schedules, sus¬ 
pend their use for two months, and 
establish hearing procedures. 

The Commission finds: (1) Good 
cause exists to accept for filing the pro¬ 
posed rate schedule changes filed 
herein on April 19. 1977. and suspend 
the use thereof for two months until 
July 21. 1977. when they shall be per¬ 
mitted to become effective subject to 
refund. 

<2> It is necessary and proper in the 
public interest and to aid In the en¬ 
forcement of the Federal Power Act 
that the Commission enter upon a hear¬ 
ing concerning the lawfulness of Union's 
rates as proposed to be revised herein. 

(3) Good cause exists to grant the 
petition to intervene of Union's whole¬ 
sale customer. 

<4> Good cause exists to grant waiver 
of Section 35.13(b) <4) (Ui) of the Com¬ 
mission's Regulations Under the Federal 
Power Act 

The Commission orders: (A) Pur¬ 
suant to the authority of the Federal 
Power Act, particularly Sections 205 
and 206 thereof, and the Commission's 
Rules and Regulations, a public hear¬ 
ing shall bo held concerning the Just¬ 
ness and reasonableness of the rates and 
charges included In the subject filing of 
Union. 

<B) Pending a hearing and a final 
decision thereon. Union's filing is hereby 
accepted and suspended for two months 
to become effective on July 21.1977. sub¬ 
ject to refund. 

(C) The Staff shall prepare and sen’s 
top sheets on all parties for settlement 
purposes on or before July 29. 1977. 
(See Administrative Order No. 157.) 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3 5(d)). shall convene an Initial con¬ 
ference in this proceeding on a date 
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certain within 10 days after service of 
xop sheets by the Staff, in a hearing 
room of the Federal Power Commission. 
825 North Capitol Street NE.. Washing¬ 
ton. D.C. 20426. Said Presiding Admin¬ 
istrative Law Judge is hereby authorized 
to establish all procedural dates and to 
rule upon all motions, (except petitions 
to intervene, motions to consolidate and 
sever and motions to dismiss), as pro¬ 
vided for in the Rules of Practice and 
Procedure. 

iE) Nothing contained herein shall 
be construed as limiting the rights of 
parties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to Section 1.18 of 
the Commission’s Rules of Practice and 
Procedure. 

»F) The Petitioner is hereby per¬ 
mitted to intervene in this proceeding 
subject to the Rules and Regulations of 
the Commission: Provided . however. 
That participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and Interests as specifically 
set forth In the petition to Intervene; 
And Provided, further, That the admis¬ 
sion of such intervenor shall not be 
construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in this proceeding. 

<G) Union shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under 
the presently effective rates and the pro¬ 
posed Increased rates filed herein, as re¬ 
quired by Section 35,19a of the Commis¬ 
sion's Regulations, 18 CFR 35.19a. 

<H) Union’s Motion to waive Section 
35.13(b) (4) (ill) of the Commission’s 
Regulations Under the Federal Power 
Act (18 CFR 35.13(b) (4) (ill)) is hereby 
minted. 

(1) The Secretary shall cause the 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

I PR Doc.77-15219 Filed 5-36-77:8:45 urn) 


[Docket No, ER77-311J 

UTAH POWER AND LIGHT CO. 

Extension of Time 

May 20. 1977. 

On May 13. 1977, and May 16. 1977, 
respectively. Lincoln Service Corpora¬ 
tion and the Utah Division of Public Util¬ 
ities. Utah Public Service Commission, 
filed motions for extensions of time 
within which to file petitions to intervene 
or protests to the proposed tariff changes 
tendered for filing in the above indicated 
docket on April 20, 1977, and noticed 
April 29, 1977. Both requests state that 
counsel for Utah Power and Light Com¬ 
pany does not object to an extension. 

Upon consideration, notice is hereby 
Vtven that the time for filing petitions to 
Intervene or protests in the above pro- 
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cceding Is extended to and including 
June 6, 1977. 

Kenneth F. Plums, 
Secretary. 

[FR Doc 77-15212 Filed 5-26-77,0:45 am| 


LEGAL SERVICES CORPORATION 
GRANTS AND CONTRACTS 

May 18.1977. 

The Legal Services Corporation was 
established pursuant to the Legal Serv¬ 
ices Corporation Act of 1974, Pub. L. 03- 
355. 88 Stat. 378. 42 U.S.C. 2996-2996f. 
Section 1007(f) provides: 

At least thirty days prior to the approval 
of any grant application or prior to entering 
into a contract or prior to the initiation of 
any other project, the Corporation shall an¬ 
nounce publicly, and shall notify the Gov¬ 
ernor and the Slate Bar Association of any 
8tat* where legal assistance will thereby be 
mutated, of such grant, contract, or proj¬ 
ect • • • 

The Legal Services Corporation here¬ 
by announces publicly that it Is consid¬ 
ering the grant application submitted 
by: Legal Aid of Western Oklahoma 
which is created by the merger of the 
two programs of Legal Aid Society of 
Oklahoma County and Southwest Okla¬ 
homa Legal Aid Council to serve the 
counties of Oklahoma, Jackson, Greer. 
Herman, Comanche, Caddo. Orady and 
Potawatomie. 

Interested persons are hereby Invited 
to submit written comments or recom¬ 
mendations concerning the above appli¬ 
cation to the Regional Office of the Le¬ 
gal Services Corporation at: 

Denver Regional Office, 1726 Champ* Street, 

Suite 500. Denver. Colorado 

Thomas Ehrlich, 

President. 

|FR Doc.77-15085 Filed 5-26-77:8:45 am| 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
National Endowment for the Arts 
MUSEUM ADVISORY PANEL 
Meeting 

Pursuant to Section 10<a)<2> of the 
Federal Advisory Committee Act (Pub. 
L. 92-4631, notice Is hereby given that 
a meeting of the Museum Advisory' Panel 
to the National Council on the Arts will 
be held on June 15. 1977, from 9:15 a.m. 
to 5:00 p.m.. and June 16. 1977. from 
9:15 a.m. to 1:00 p.m., in Room 1422, 
Columbia Plaza Building. 2401 E 8trect 
NW„ Washington. D C. 

A portion of thLs meeting will be open 
to the public on June 15. 1977, from 
9:15 a.m. to 1:30 pm.. on a space avail¬ 
able basis. Accomodations are limited. 
The agenda will Include a discussion of 
program guidelines. 

The remaining sessions of this meet¬ 
ing on June 15, from 1:30 pm. to 5:00 
p.m., and June 16 are for the purpose 
of Panel review, discussion, evaluation. 
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and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965, as amended, including 
discussion of information given In con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the determina¬ 
tion of the Chairman published in the 
Federal Register March 17. 1977, these 
sessions may be closed to the public 
pursuant to subsection (c> <4K <6) and 
0<B> of section 552b of Title 5, United 
States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. DC 
20506. or call (202) 634-6377. 

Robert M. Sims. 

Administrative Officer, National 
Endowment for the Arts, No- 
tional Foundation on the Arts 
and the Humanities. 

JFR Doc.77-15I37 Filed 5-36 77;8:45om| 


NATIONAL LABOR RELATIONS 
BOARD 

CHAIRMAN’S TASK FORCE ON THE 
NATIONAL LABOR RELATIONS BOARD 

Meeting 

The Chairman’s Task Force on the 
National Labor Relations Board will hold 
open meetings at 9 a.m. on Monday. 
June 6. 1977, and at 9 am. on Tuesday. 
June 7. 1977, in the Board hearing room 
and other offices of the Agency located at 
1717 Pennsylvania Avenue, NW . Wash¬ 
ington, D.C. 

The Task Force agenda for both meet¬ 
ings will consist of consideration of the 
actions taken by the National Labor Re¬ 
lations Board on the Task Force recom¬ 
mendations contained In its Interim re¬ 
port, and the continuation of delibera¬ 
tions by the Task Force committees on 
further recommendations to be mode 

Requests for further information on 
the meeting should be addressed to Mr. 
Earl D. Proctor. Secretary for the Task 
Force. He may be reached by telephone 
on (202) 254-8047. 

Dated this 24th day of May 1977 In 
Washington. D.C. 

John C. Truesdals. 

Executive Secretary . 
|FR Doc. 77 15268 Filed 5-26-77:8:45 am| 


NATIONAL SCIENCE FOUNDATION 
* ADVISORY GROUP REPORTS 
Notice of Availability 

The National Science Foundation has 
filed with the Library of Congress re¬ 
ports of those advisory groups which 
held any closed or partially closed meet¬ 
ings In 1976. The reports were filed In 
accordance with the Federal Advisory 
Committee Act P.L. 92-463. and are 
available for public Inspection and use 
at the Library of Congress, Rare Book 
Division, Room 256. Washington. D.C. 
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In addition, copies of the reports may be 
obtained by writing the Committee 
Management Coordination Staff, Divi¬ 
sion of Personnel and Management, Na¬ 
tional Science Foundation. Washington. 
D.C. 20550. The names of the groups 
submitting reports arc: 

Ad Hoc Advisory Committee on the Sacra¬ 
mento Peak Obeervatory 
Advisory Committee for Research 
Advisory Committee for Science Education 
Advisory Committee on Ethical and Human 
Value Implications of Science and Tech¬ 
nology 

Advisory Oroup on Anticipated Advances in 
Science and Technology 
Advisory Oroup on Contributions of Tech¬ 
nology to Economic Strength 
Advisory Panel for Anthropology 
Advisory Panel for Developmental Biology 
Advisory Panel for Earth Sciences 
Advisor)' Panel for Ecological Science* 
Advisory Pane! for Economics 
Advisory Panel for Genetic Biology 
Advisory Panel for History and Philosophy 
of 8clence 

Advisory Panel for Human Cell Biology 
Advisory Panel for Law and 8ocial Sciences 
Advisory Panel for Linguistic* 

Advisory Panel for Memory and Cognitive 
Processes 

Advisory Panel for Metabolic Biology 
Advisory Panel for Molecular Biology 
Advisory Panel for Neuroblology 
Advisory Panel for Oceanography Project 
Support 

Advisory Panel for Political Science 
Advisory Panel for Psychobiology 
Advisory Panel for Regulatory Biology 
Advisory Panel for Sctenoe Education 
Projects 

Advisory Panel foe Sensory Physiology and 
Perception 

Advisory Panel for Social and Developmental 
Psychology 

Advisory Panel for Sociology 
Advisory Panel for Systematic Biology 
Advisory Panel for Weather Modification 
Advisory Panel on the Materials Research 
Laboratories 

Alan T. Waterman Award Committee 
International Decade of Ocean Exploration 
Proposal Review Panel 

National Magnet Laboratory Visiting Com¬ 
mittee 

President a Committee on the National Medal 
oX Science 

Joint Meeting of the Ecological Sciences and 
Systematic Biology Panel 

Dated: May 23,1977. 

M. Rebecca Winkle*. 

Acting Committee 
Management Officer . 
(PR Doc.77-15172 Plied 5-20-77;8:45 am} 


ADVISORY PANEL FOR DEVELOPMENTAL 
BIOLOGY PCM/BBS 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, as amended. Pub. 
L 92-463, the National Science Founda¬ 
tion announces the following meeting: 
NAME: Advisory Panel for Develop¬ 
mental Biology/PCM/ BBS. 

DATE AND TIME: June 13. 14. 15. 1977. 
9:00 AM-5:00 PM. 


PLACE: Room 338, National Science 
Foundation. 1800 G Street NW., Wash¬ 
ington. D.C.20550. 

TYPE OF MEETING: Closed 

CONTACT PERSON: Dr. Mary E. Clut¬ 
ter. Program Director, Developmental 
Biology. Room 326, National 8clence 
Foundation. Washington. D.C. 20550, 
Telephone: (202) 632-4314. 

PURPOSE OF PANEL: To provide ad¬ 
vice and recommendations concerning 
support for research in the Develop¬ 
mental Biology Program. 

AGENDA: To review and evaluate re¬ 
search proposals as part of the selection 
process for awards. 

REASON FOR CLOSING: The proposals 
being reviewed include information of a 
proprietary or confidential nature, in¬ 
cluding technical information: financial 
data, such as salaries; and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. These matters 
are within exemptions (4) and <6) of 5 
U.8.C. 552b(c). Government in the Sun¬ 
shine Act 

AUTHORITY TO CLOSE MEETINO: 
This determination was made by the 
Committee Management Officer pursu¬ 
ant to provisions of Section 10(d) of Pub. 
L 92-463. The Committee Management 
Officer was delegated the authority to 
make such determinations by the Acting 
Director, NSF, on February 18.1977. 

Dated: May 24,1977. 

M. Rebecca Winkle*. 

Acting Committee 
Management Officer . 
|FR Dor.77-15175 Filed 5-26-77.8:45 am] 


ADVISORY PANEL FOR POLITICAL 
SCIENCE 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. P.L. 92-463. the 
National Science Foundation announces 
the following meeting: 

NAME: Advisory Panel for Political Sci¬ 
ence. 

DATE AND TIME. June 14. 1977—9:00 
ajn. to 5:00 pjn.; June 15. 1977—9:00 
ajn. to 5:00 p.m. 

PLACE: Room 421. National Science 
Foundation, 1800 G Street NW.. Wash¬ 
ington. D.C. 

TYPE OF MEETINO; Closed. June 14. 
1977—9:00 a m. to 5:00 pjn.; Open, June 
15, 1977—9:00 ajn. to 12:00 pjn.: Closed 
June 15. 1977—1:30 pjn. to 5:00 pjn. 

CONTACT PERSON: Dr. Richard E. 
Dawson. Program Director. Political Sci¬ 
ence Program, Room 316, National Sci¬ 
ence Foundation. Washington. D.C, 
20550. telephone *202) 632-4348. 

PURPOSE OP PANEL: To provide ad¬ 
vice and recommendations concerning 
support for research in Political Science, 


AGENDA CLOSED SESSIONS: To re¬ 
view and evaluate research proposaL 
and projects as part of the selection 
process for awards. 

AGENDA. OPEN SESSIONS: Discussion 
with panel members about program goals 
for the Political Science Program and to 
identify research topics that should re¬ 
ceive special emphasis from the Program 
in the future. 

REASON FOR CL08IN0: The proposals 
being reviewed Include: Information of a 
proprietary or confidential nature, in¬ 
cluding technical information: financial 
data, such as salaries, and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. These matters 
arc within exemptions (4) and (6) of 5 
U 8.C. 552b<c>. Government In the Sun¬ 
shine Act. 

AUTHORITY TO CLOSE MEETING 
This determination wAs made by the 
Committee Management Officer pur¬ 
suant to provisions of Section 10id) of 
Pub. L. 92-463. The Committee Man¬ 
agement Officer was delegated the au¬ 
thority to make determinations by the 
Director. NSF. on February 18. 1977 

Dated: May 24.1977. 

M. Rebecca Winkle*. 

Acting Committee 
Management Officer. 
fPR Doc.77-15174 Filed 5-26-77:8:45 *mj 


FEDERAL SCIENTIFIC AND TECHNICAL 
INFORMATION MANAGERS 

Meeting 

A special meeting of the Federal 
Scientific and Technical Information 
Managers will be held on Tuesday. 
June 14, 1977, from 10:00 ajn.—12:00 
noon, at the National Academy of Sci¬ 
ences. Constitution Avenue, NW, Room 
250. The theme of this meeting will be 
the “Status of the US USSR Working 
Oroup on the Development and Testing 
of a Common Machine-Readable For¬ 
mat/* by Thomas E. Hughes. Library of 
Congress, and members of his Panel 

These meetings, sponsored by the Na¬ 
tional Science Foundation, provide a 
forum for the interchange of informa¬ 
tion concerning common problems »md 
coordination among public and private 
scientific and technical information 
systems. 

Any persons wishing to attend this 
meeting or requiring further informa¬ 
tion should notify Mr. Andrew A. Aines, 
Division of Science Information, Na¬ 
tional Science Foundation. 1800 O 
Street NW.. Washington. DC 20550. 
telephone* <202 ) 632-5836 

Lee O. Buxchinal. 

Director . Division of 
Science Information 

May 23. 1977. 

[FR Doc.77-15173 Filed 5 26-77;8:45 iun| 




FEDERAL REGISTER. VOL «J, NO 103—FRIDAY, MAY J7, 1*77 









NOTICES 


27379 


DEPARTMENT OF 
TRANSPORTATION 


Federal Highway Administration 


NATIONAL ADVISORY COMMITTEE ON 
UNIFORM TRAFFIC CONTROL DEVICES 


Open Meeting 

Pursuant to Executive Order 11671, the 
Federal Highway Administration an¬ 
nounces the meeting dates and relevant 
information for the mid-year meeting o I 
the National Advisory Committee on Uni¬ 
form Traffic Control Devices. The meet¬ 
ing will be held June 22-24, 1977, at 
the Holiday Inn-Downtown, 88 Spring 
Street. Portland, Maine The full Com¬ 
mittee will convene at 1:00 p.m. June 22 
Subcommittee meetings will be held 
June 22 and June 23 and the full Com- 
nuitee will reconvene at 8:30 ajn. 
June 23/ 

Attendance by the public will be lim¬ 
ited to space available. For further in¬ 
formation contact the Office of Traffic 
Operations, Federal Highway Adminis¬ 
tration, Washington. DC. 20590. Code 
202-426-0411. 

Purpoee, Tills Committee reviews cur¬ 
rently approved standard*, guides and 
warrants for traffic control devices con¬ 
tained In the Manual on Uniform Traffic 
Control Devices, the national standards 
for all classes of highways. Recommenda¬ 
tions on revisions and proposed new 
standards to meet new developments and 
improvements are developed as needed. 

Agenda. Agenda items will include rec¬ 
ommendations relative to proposed addi¬ 
tions to or revisions in traffic control de- 
Tice standards prepared by the technical 
subcommittees on signs, signals, mark¬ 
ings. traffic controls for construction and 
maintenance areas, bicycle facilities and 
grade crossings as advice to the Federal 
Highway Administration in developing 
tppropriate standards as authorized in 
23 V S.C. I09<d) and 402< a). 


David M. Baldwin. 
Acting Director, Office of .Traf¬ 
fic Operations. Federal High¬ 
way Administration. 

1FK Doc.77 -161C8 nied 5-26-77:8 46 nm| 


NATIONAL ADVISORY COMMITTEE ON 
UNIFORM TRAFFIC CONTROL DEVICES 

Reestablishment 

Notice is hereby given that the Na¬ 
tional Advisory Committee on Uniform 
Traffic Control Devices is being reestab¬ 
lished effective June 10, 1977. The Fed¬ 
eral Highway Administration. Office of 
Traffic Operations, is the sponsor of the 
Committee which consists of a group of 
JJbcrta on traffic control devices. The 
Committee periodically reviews cur- 
rcntiy approved standards, guides and 
warrants for traffic control devices as 
contained in the Manual on Uniform 
Traffic Control Devices, approved by the 
Federal Highway Administrator under 
authority granted in 23 U.S.C. 109ib). 
J Wd). and 402(a) and recommends re- 
uhons and new' standards to meet new 
^tlopments and improvements. 


The Secretary of Transportation has 
determined that the formation and use of 
the National Advisory Committee on Uni¬ 
form Traffic Control Devices is necessary 
in the public interest In connection with 
the performance of duties imposed on 
the Federal Highway Administration by 
law. Meetings of the Committee will be 
open to the public. 

This notice is given in compliance with 
Pub. L. 92-463. 


Issued In Washington, D.C.. on May 23, 
1977. 


David M. Baldwin. 
Acting Director . 
Office of Traffic Operations. 


jTO Doc 77-15169 Filed 5-26-77:8:45 am| 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
1 Delegation Order No. 165] 

CERTAIN INTERNAL REVENUE SERVICE 
OFFICIALS 

Delegation of Authority Regarding Re¬ 
sponses to Appeals; Freedom of Infor¬ 
mation Act 

AGENCY Internal Revenue Service, 
Treasury. 

ACTION Delegation of Authority. 

SUMMARY: The authority of the Com¬ 
missioner of Internal Revenue to re¬ 
spond to appeals filed pursuant to the 
Freedom of Information Act. 5 U.S.C. 
552, to acknowledge receipt of FOIA ap¬ 
peals. and to assert mandatory' exten¬ 
sions of the FOIA appeal time limits is 
redelegated to certain Internal Revenue 
Service officials. The text of the delega¬ 
tion order appears below. 

EFFECTIVE DATE: May 23. 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Christina M. Burkeholder. CC:D:F, 
1111 Constitution Avenue. NW.. Room 
3552, Washington. D.C. 20224 . 202- 
566-3321 (Not toll free). 

Michael B. Frosch. 

Chief , FOI and Privacy 
Branch Disclosure Division 

lOrder No. 165| 

Responses to Appeals Filed Pursuant 
to the Freedom op Information Act 
5 U.S C. 552 I FOIA I 

The authority vested In the Commis¬ 
sioner of Internal Revenue by 31 CFR 
1 5<h> and Appendix Bt4> to respond to 
administrative appeals filed pursuant to 
the Freedom of Information Act, 5 U.S.C. 
552, is hereby delegated to the Deputy 
Commissioner. This authority may not 
be redelegated. 

In addition, the authority vested in the 
Commissioner by 31 CFR l.5<h)-(l> to 
acknowledge receipt of FOIA appeals and 
assert mandatory extensions of FOIA ap¬ 
peal time limits is hereby delegated to 
the Director. Disclosure Division. This 
authority may be redelegated to the level 
of Branch Chief, Disclosure Division. 


Date of issue and effective date: May 
23. 1977. 

Jerome Kurts. 
Commissioner. 

May 20. 1977. 

|PR Doc.77-15369 Filed 5*36-77.8:46 aw| 


INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 399] 

Assignment of Hearings 

May 24. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponement* of 
hearings in which they are interested. 

MC 109533 Sub 84. Orernlt* Troneportatlon 
Company now being assigned September 
12, 1977 <2 weeks) at Charleston. West 
Virginia In a bearing room to be later desig¬ 
nated 

MC 31533 <Sub-14), South Bend Prel^hi 
Line*. Inc., now being Assigned July 19. 
1977 11 day) at Chicago. Illinois. In a hear¬ 
ing room to be later designated. 

MC 100606 (Sub-333). Melton Truck Line*. 
Inc., now being amigned July 20. 1977 (1 
day) at Chicago, Illinois, In a hearing room 
to be later designated. 

MC 123407 (Sub-334), Sawyer Transport, Inc. 
and MC 136828 (8ub-ll), Cook Transports. 
Inc., now being aaaigned July 21, 1977 (1 
day), at Chicago. Illinois, in a hearing 
room to be later designated. 

MC 128270 Sub 20. Redleh* Interstate, Inc 
now being assigned July 14. 1977 (2 days) 
at Chicago. Illinois in a hearing room to be 
later designated 

MC 135236 Sub 12. Logan Trucking. Inc now 
being assigned July 12, 1977 (2 days) at 
Chicago, Illinois in a hearing room to be 
later designated. 

MC 139193 (Suba-47 At 49), Robert A- Oakc, 
Inc., now being aaaigned July 22. 1977 (1 
day) at Chicago, Illinois, in a hearing 
room to be later designated. 

MC 117940 (Sub-190), Nationwide Carriers. 
Inc., now being assigned July 25. 1977 (1 
day) at Chicago. Illinois, in a hearing room 
to be later designated. 

MC 140033 (Sub-19). Cox Refrigerated Ex- 
preaa. Inc., now being aaaigned July 26. 1977 
<1 day) at Chicago, Illinois, In a hearing 
room to be later designated. 

MC 142556. Emerson Delivery. Inc., now being 
assigned July 27. 1977 (3 days) at Chicago, 
Illinois, in a hearing room to be later des¬ 
ignated. 

MC 114211 Sub 287, Warren Transport. Inc. 
now being assigned July 11. 1977 (1 day) 
at Chicago. Illinois In a hearing room to 
be later designated. 

MC 720 8ub 20. Bird Trucking Co, Inc now 
being assigned July 7. 1977 (2 days) at 
Chicago, Illinois In a hearing room to be 
later designated. 

MC 117883 Sub 200. Subler Transfer. Inc. now 
being aaaigned July 6. 1977 (1 day) at Chi¬ 
cago. Illinois In a hearing room to be later 
designated. 
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MC 101186 (Sub-No. 14>, Arledge Traniifer. 
Inc., now being kMtgned for continued 
hearing on June 28. 1977 (2 days). In Hear¬ 
ing Room B. Iowa State omce Building, 
300 4th Street, Dec Molne*. Iowa. 

MC P 12783. Whitfield Transportation. 
Inc.—Purchaw?—Haywood L Waahum, dba 
Lo« Angeles-Yuma Freight Lines and MC 
108481 Sub 126. Whitfield Tranaportatlon. 
Inc now being aaalgned September 12, 
1977 (1 week) at Roawell. New Mexico and 
September 19. 1977 (1 week) at El Paso. 
Texas for continued hearing** In hearing 
rooms to be later designated. 

MC 141848. Yellow EnterprUe 8y»tema. Inc. 
now being aaalgned September 26. 1977 (1 
week) at Loulnvllle. Kentucky in a hearing 
room to be later designated. 

MC 124796 Sub 67. Continental Contract 
Carrier Corp. now being assigned Septem¬ 
ber 22. 1977 (2 (lays) at Nashville, Tennes¬ 
see In a hearing room to be later des¬ 
ignated. 

MC 107295 Sub 697, Pre-Pab Transit Corp 
now being assigned September 20, 1977 (2 
days) at Nashville, Tennessee in a hearing 
room to be later desismated. 

MC 52070 (Sub-No. 17), Hunt Truck Lines, 
Inc., now being aaslgncd July 18. 1977. at 
Des Moines. Iowa. In a hearing room to be 
later designated. 

MC 2890 Sub 51, American Bus Lines, Inc., 
MC 41638 Sub 6. Delux Trallwaya. Inc., MC 
54591 Sub 9. Southeastern Trail ways. Inc. 

MC 66810 Sub 20, Peorla-Rockford Bus Com¬ 
pany and MC 100780 Sub 72. Continental 
Trallwaya. Inc now being assigned Sep¬ 
tember 13. 1977 (4 days) at Chicago. Illinois 


and continued September 19. 1977 (2 days) 
at Rockford, Illinois and September 22, 
1977 ( 2 days) at St. Louis. Missouri in 
hearing rooms to be later designated. 

MC 142467. Hugh A. Mitchell. DBA Mitchell 
Special Emergency Hauling 8ervlce. now 
being aaslgned July 25, 1977. at Jackson. 
Ml*a. in a hearing room to be later des¬ 
ignated. 

MC 1301198 (Sub-No 1). Robert Oavln 4c 
Associates, Inc. now assigned June 1. 
1977, at Madison, Wls. is canceled and 
transferred to Modified Procedure, 

Robert L. Oswald, 
Secretary. 

|FR Doc.77- 16254 Piled 5-26-77;S:4S amj 


| Rule 19. Ex Parte No 241. Exemption 
No. 138| 

EXEMPTION UNDER PROVISION OF 
MANDATORY CAR SERVICE RULES 

It appearing, that there are substan¬ 
tial shortages of plain gondola cars on 
the lines of the Missouri Pacific Railroad 
Company <MP»; that there Is an avail¬ 
able supply of such cars on the National 
Railways of Mexico (NDM) : that the 
NDM has consented to use by the MP of 
certain of these cans; and the MP has 
secured clearance from the United States 
Customs Service for use of these cars 
provided they are interchanged from and 
to the NDM exclusively by the MP; and 


that use of these cars by the MP wiU 
substantially relieve gondola car short¬ 
ages on the MP. 

It is ordered. That, pursuant to the 
authority vested in me by Car Sen ice 
Rule 19, plain gondola cars owned by the 
National Railways of Mexico (NDMi 
identified herein may be used by the Mis¬ 
souri Pacific Railroad Company <MP» 
without regard to the requirements of 
Car Service Rules 1 and 2. 

It is further ordered. That NDM plain 
gondola cars identified herein available 
empty on lines other than the MP must 
be returned to the MP either loaded or 
empty and may not be returned to the 
NDM by any line other than the MP. re- 
k ardless of the requirements of Car Serv¬ 
ice Rules 1 and 2; and 

It Is further ordered . That this exemp¬ 
tion is applicable to freight cars owned 
by the NDM identified in Appendix A 
hereto. 

Effective May 9. 1977, and continuing 
In effect until further order of this Com¬ 
mission. 

Issued at Washington, DC., May 9, 
1977. 

Interstate Commlp.k 
Commission. 

Joel E. Burns. 

AQent. 
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APPENDIX A TO 
REVISED EXEMPTION NO. 138 

REPORTING MARKS NDM 


G53053 

03506*1 

033222 

053227 

•_*o 

055213 

055500 

055520 

85556? 

05557? 

035393 

053316 

033826 

0338*13. 

0539O3 

055992 

056106. 

056189. 056*166 

032033 

03278*1 

032544 

0326C6 

082672 

082708 

082716 

084102 

084213 

08460? 

634751 

03*1732' 

03*1797 

084884 

083422 

08351*1 

0860*15 

036056 

086737 

036749 

036752 

036762 

086786 

086790 

086792 

086797 

036793 

086804 

086306 

086887 

086313 

036815 

036324 

086320 

085355 

0S6861 

036862 

086872 

086875 

086879 

036901 

036907 

GSS91G 

036922 

086925 

0869*16 

0369*19 

.036950 

086956 

086965 

836932 

086533 

0S7G1G 

037027 

037066 

087072 

037081 

037088 

087089. 

037O9G 

037093 

C37113 

087121 

987122 

CS7150 

087152 

087166 

887172 

037172 

087176 

637197 

037199 

037220 

03722*1 

037244 

83725*1 

087256 

887253 

087262 

087266 

637267 

037270 

.937274 

037279 

037281 

OS72S9 

087200 

037314 

087220 

©37225 

637327 

037251 

087262 

68726*1 

087274 

037278 

0S7290 

037294 

087403 

037409 

037410 

237422 

037422 

*087*12*1 

08«' *1wjS 

087449 

037450 

037452 

087455 

037458 

087462 

037*165 

087*166 

037*169 

G'S 74 80 

037*192 

087495 

037*193 

037512 

0S7529 

087523 

087543 

Go7546 

087531 

037571 

087377 

087582 

037582 

087590 

087591 

037603 

037649- 

087657 

087660 

337664 

037663 

887676 

0376S2 

©87683 

037702 

0377O5 

037712 

0877.12 

0S7716 

037726 

087749 

887755 

037762 

087774 

037777 

037779 

037794 

037795 

037807 

GS7S10 

087819 

087827 

0S7S28 

08732? 

037841 

0S7S46 

0373*17 

087831 

G37832 

037854 

087856 

037361 

0S7S65 

037909 

03791O 

087912 

037912 

G87925 


OS7921 

087925 

G87938 

087939■ 

03794O 

08795? 

08796*1 

037972 

087973 

037977 

037998 

037997 

088000 

088002 

088004 

O88O05 

038059 

C88061 

G3SG71 

088076 

03S07S 

088079 

033083 

083037 

088091 GS8097 

083103 

038107 

088123 

888121 

033149 

038150 

088156 

033157 

G88158 

038162 

038175 

083176 

08S2G3 

088212 

033215 

033217 

088220 

08S221 

083222 

©38225 

0SS22S 

033224 

GS324S 

088252 

0S8266 

088271 

033286 

08S291 

088299 

083318 

033324 

033228 

088221 

08824G 

083246 

033236 

088262 

0SS273 

086379 

08S395 

08339? 

033404 

033*113 

038*120 

088423 








TOTAL 264 


D53G23 053067 
333533 055533 
033333 033313 
036321 036445 
00*162*1 03*1753 
C35723 GS6777 
03705*1 0C7076 
037425 037523 
037756 037303 
038151 033322 


035373 G53131 
033600 055626 
053830 033323 
036*137 036*130 
08*1866 03*1933 
036303 GS6S12 
037163 0372G2 
087532 03758G 
03781*1 087391 
GSS3-12 0SS34? 


055262 055296 
035636 055771 
035961 056000 
056*193 033573 
0350*10 035191 
085326 036902 
037269 037280 
087597 037613 
088060 033125 
033*117 GS3567 


055313 055318 
055775 055779 
05602*1 G56055 
08*100*1 08*1230 
085257 085319 
086378 086337 
087232 337301 
037625 037686 
033126 033123 
0SS627 


055510 055523 
655730 055306 
056193 056271 
03*1301 0313*1*1 
0852*12 035450 
036388 036996 
037332 037*116 
037697 037714 
033165 088181 

T0Tf)L=G097 


IFR Doc 77 J 6041 Filed 6 26 77;8:45 «u>»| 
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NOTICES 


TRANSPORTATION OF “WASTE** PR0I> 

UCTS FOR REUSE OR RECYCLING 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of ‘'waste*' products 
for reuse or recycling furtherance of a 
recogni7ed pollution control program 
under the Commission's regulations (49 
CFR 1002) promulgated in “Waste" 
Products. Ex Parte No. MC-S5. 124 MCC 
583 * 1976 >. 

An original and one copy of protests 
(Including proteslant’s complete argu¬ 
ment and evidence) against applicant's 
participation may be filed with the In¬ 
terstate Commerce Commission within 
20 days from the date of this publica¬ 
tion. A copy must also be served upon 
applicant or its representative. Protests 
against the applicant's participation will 
not operate to stay commencement of 
the proposed operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence within 30 days of the 
date of its notice in the Federal Regis¬ 
ter. subject to its tariff publication ef¬ 
fective date. 

P—4-77 (Special certificate-waste 
products*, filed March 16. 1977. Appli- 
cant: BLACKBURN " TRUCK ' LINES?. 
INC.. 4998 Branyon Ave., South Gate. 
Calif. 90280. Applicant's representative: 
Lucy Kennard Bell, 606 South Olive St,, 


Suite 825, Los Angeles, Calif. 90014. Au¬ 
thority sought to operate pursuant to a 
certificate of public convenience and ne¬ 
cessity authorizing operations in inter¬ 
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, in the transportation of alumi¬ 
num or steel itin > containers, aluminum 
household scrap. bottles, glass, and paper 
products , irom points in Arizona, to 
points in California, in furtherance of 
recognized pollution control programs 
sponsored by (1) The Beverage Indus¬ 
try Recycling Program, located in Phoe¬ 
nix. Ariz., and (2» Commercial Waste 
Paper Company. Inc., located at South 
El Monte. Calif., for the purpose of col¬ 
lecting recyclable waste products for re¬ 
cycling. 

P-9-77 * Special certificate-waste 

products*, filed April 21. 1977. Applicant: 
POOD CARRIERS. INC., P.O. Box 2287. 
Savannah. Ga. 31402. Applicant's repre¬ 
sentative: Edward G. Villalon. 1032 
Pennsylvania Bldg . Pennsylvania Ave. 
and 13th St.. N.W., Washington, D.C. 
20004. Authority sought to operate pur¬ 
suant to a certificate of public conveni¬ 
ence and necessity authorizing opera¬ 
tions In interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, in the transporta¬ 
tion of tvaste paper, from points in Flor¬ 
ida. to Savannah. Ga.. in furtherance of 
a recognized pollution control program 
sponsored by: Union Camp Corporation, 
of Savannah. Ga.. for the purpose of col¬ 


lecting and transporting waste paper for 
recycling. 

P-10-77 (Special certificate-waste 
products^, filed April 27. 1977. Applicant 
Robert F. Kazimour. d.b.a. ROBFHT 
F. KAZIMOUR TRANSPORTATION 
COMPANY. P.O. Box 2011. Cedar Rap¬ 
ids. Iowa 52403. Applicant's representa¬ 
tive: Oeorgc L. Hirschbach. 5000 South 
Lewis Boulevard. Sioux City. Iowa 51102. 
Authority sought to operate pursuant to 
a certificate of public convenience and 
necessity authorizing operations in in¬ 
terstate or foreign commerce, as a com¬ 
mon carrier by motor vehicle, over irreg¬ 
ular routes, in the transportation of 
waste products for recycling or reuse. 
dry. in packages, from the plantsitc and 
storage facilities of the Milwaukee Sew¬ 
erage Commission of the City of Milwau¬ 
kee. Wls., located at or near Milwaukee, 
Wis.. to points in Arizona. Arkansas. 
California, Illinois. Indiana. Iowa. Ken¬ 
tucky. Missouri. Nevada. New Mexico, 
Ohio, Oregon. Tennessee. Texas. Utah 
and Washington, in furtherance of a 
recognized pollution control program 
sponsored by* the Milwaukee Sewerage 
Commission of the City of Milwaukee. 
Wis., for the purpose of reuse of recycled 
waste mate Hats. 

By the Commission. 

Robert L. Oswald. 

Secretary 

IFR Doc.77-15255 Piled 5-20-77:8:45 am| 
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sunshine cict meetings 


Thit section of the FEDERAL REGISTER contain* notice* of meeting* published under the "Government In the Sunshine Act" (Pub. L. 94-409). 
5 \J£.C. 552b<e)C3). 


CONTENTS 

item 


Equal Employment Opportunity 

commission _ 1 

Federal Maritime Commission..2 

Federal Power Commission- 3 

Federal Reserve System- 4. 5 

National Mediation Board- 6 

Securities and Exchange 
Commission - 7 


1 

AGENCY HOLDING THE MEETING: 
Equal Employment Opportunity Com¬ 
mission. 

TIME AND DATE: 12:15 p.m., May 24. 
1977. 

PLACE: Telephone conference 
STATUS: Closed to the public. 
MATTERS CONSIDERED: 

A matter closed to the public under 
12t>l2.13<&) of the Commission's regula¬ 
tions. (42 PR 13830, March 14. 1977) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer. 
Executive Secretariat 
at (202-834-6748). 

This Notice Lssued May 25. 1977. 
[8-610-77 Piled 5-25-77. 10:02 am) 


2 

AGENCY HOLDING THE MEETING: 
Pcdcral Maritime Commission. 

TIME AND DATE: 10 am.. June 1. 1977. 

PLACE: Room 12126, 1100 L Street NW„ 
Washington, D.C. 20573. 

STATU8: Parts of this meeting will be 
open to the public. The rest of the meet- 
inK will be closed to the public. 

matters to be considered: 

Portions open to the public: 

L Appeal of Jugolinlja's Special Permln- 
Won No F-2441-I. 

2. Agreement No. 57-104. Amendment of 
lb* Appendix to the Pacific Westbound Con. 
tertuoe Agreement. 

3 Agreement No. 1Q281 Administrative 
Agreement of the Tram-Atlantic Associated 
bright Conference*. 

4. Agreement No. T-3130-3, Between the 
CHy of Anchorage (Port) and Totem Ocean 
Trailer Express. Inc. 

a * Orlando A Pulg dyb/a Houston Export 
International (PMC License No. 1744). 

4 Agreement No. 10118-3—Atlantic Steam- 
•®dp Energy Conner/ation Agreement. 

Portions closed to the public: 

1 Civil Penalty Compromise Guidelines. 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Joseph C. Polking. Acting Secretary 
1 202-523-5727). 

|S-508-77 Plied 5-24-77.4 :03 pm| 


3 

AGENCY HOLDING THE MEETING: 
Federal Power Commission. 

• FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT Pub¬ 
lished May 23. 1977 (S464-77). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 2 p.m., May 
24.1977. 

CHANGE IN THE MEETING: The fol¬ 
lowing items have been added to the 
agenda upon the affirmative vote of 
Chairman Dunham, Commissioners 
Smith. Holloman and Watt. 

0-26. Docket No RP74-21. United Goa Pipe 
Line Company. 

0-27. Docket Nos. RP71-130, RP72-58 and 
RP76—111. Texas Eastern Transmission Cor¬ 
poration. 

0-29. Amoco Production Company. Rate 
Schedule No. 439 

M-2. Docket No. RM76-16. Regulation of 
Small Producer. 

The following Items have added to the 
agenda upon the affirmative vote of Commis¬ 
sioners Smith. Holloman and Watt. 

0-30. Docket Nos. CP75-168 and CP77 257, 
Consolidated Go* Supply Corporation. 

0-31. Docket No. RP77-94. Western Goa 
I nterstate Company. 

0-32. Docket No. RP77-62. Tennessee Oas 
Pipeline Company. A Division of Tenneco 

Inc. 

0-33. Docket No. RP77 57. National Purl 
Gas Supply Corporation. 

Kenneth F. Plumb. 

Secretary, 

18-505-77 Piled 5-24-77:2 40 pm) 


4 

AGENCY HOLDINO THE MEETING: 
Federal Reserve System. 

CHANGE IN TIME OF MEETING: The 
time of the May 27, 1977, closed meeting 
of the Board of Governors of the Federal 
Reserve 8ystem at the Board's office* at 
20th Street and Constitution Avenue 
NW.. Washington. D.C., has been 
changed from 10 a.m. to 12 noon. 

Information with regard to this meet¬ 
ing may be obtained from Mr. Joseph R. 
Coyne. Assistant to the Board at <202- 
452-3204). 

Board of Governors of the Federal Re¬ 
serve System, May 24, 1977. 

Theodore E. Allison, 
Secretary of the Board 
(8-606-77 Piled 5-24-77:2:40 pm) 


5 

AGENCY HOLDING THE MEETING: 
Federal Reserve 8ystem, 

On Wednesday, June 1, 1977, at 10 
a m., a meeting of the Board of Gov¬ 
ernors of the Federal Reserve System 
will be held at the Board’s offices at 20th 
Street and Constitution Avenue NW., 
Washington, D.C., to consider the fol¬ 
lowing items of official Board business: 

1. Possible amendment* to Section 23A of 
the Federal Reserve Act to be submitted to 
the House and Senate Banking Committee#. 
ThU» matter wo# originally scheduled for a 
meeting on May 4. 1977. 

2. Computer purchase by the Federal Re¬ 
serve Board. This matter wax originally 
scheduled for a meeting on May 20, 1077. 

3. Any agenda Item* carried forward from 
a previously announced cloned meeting. 

This meeting will be closed to public 
observation because the items fall under 
exemptions contained In the Govern¬ 
ment In the 8un$hine Act (5 UB.C. 652b 
<c)>. Information with regard to this 
meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the Board, 
at (202-452-3204). 

Board of Governors of the Federal Re¬ 
serve System. May 24, 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

IS 604-77 Plied 5-24-77:2:40 pm| 
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AGENCY HOLDING THE MEETING: 
National Mediation Board. 

• FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: S-488- 
77. published on May 25, 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 2 p.m., 
Wednesday. June 1, 1977. 

CHANGES IN THE MEETING: Addi¬ 
tion to matters to be considered. Amend¬ 
ment to Section 310.0 of the Mediator’s 
Manual—Representation Procedures 
pertaining to the distribution of em¬ 
ployee addresses furnished by Carriers 
for the purpose of conducting a mail 
ballot election. 

SUPPLEMENTARY INFORMATION:. 
Chairman McMurray and Board Mem¬ 
bers Ives and Stowe have determined by 
recorded vote that Agency business re¬ 
quires this change and that no earlier 
announcement of such change was 
possible. 

< Date of Notice: May 24. 1977. i 
1S-507-77 Piled 5-24-77.4:05 pm| 
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AGENCY HOLDING THE MEETING 
Securities and Exchange Commission. 
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Notice is hereby given, pursuant to the 
provisions of the Government In the Sun¬ 
shine Act, Pub. L. 94-409. that the Securi¬ 
ties and Exchange Commission will hold 
the following closed meetings during the 
week of May 23. 1977. in Room 825, 500 
North Capitol Street. Washington. D.C. 

Closed meetings will be held on Tues¬ 
day. May 24 at 10 ajn.. and Wednesday. 
May 25 after the 10 a.m. open meeting. 

The Commissioners, their legal assist¬ 
ants. the Secretary of the Commission 
and recording secretaries will attend the 
meetings. Certain staff members who are 
responsible for the calendared matters 
may be present 


The General Counsel of the Commis¬ 
sion or his designee, has certified, that In 
his opinion, the items to be considered at 
the closed meetings may be so considered 
pursuant to one or more of the exemp¬ 
tions set forth In 5 U.S.C. 552b<c> (4X8) 
(0>A and (10) and 17 CFR 200.402(a) 
(4><8><9)<t> and (10). 

Chairman Williams, Commissioners 
Loomis, Evans and Pollack voted to hold 
the aforesaid meetings in closed session. 

The subject matter of the closing meet¬ 
ing scheduled for Tuesday, May 24 will 
be: 

Forms! orders oX Investigation 
Institution of Injunctive act Iona 
Institution of administrative proceeding! 
Settlement of administrative proceeding* 






Referral of investigative files to Federal. Su:e 
or self regulatory authorities 
Proposal for exchange luting of certain 
securities 

The subject matter of the closed meet¬ 
ing scheduled for Wednesday. May 25 
will be: 

Suspension of trading 
Freedom of Information Act appeal 
Institution of administrative proceeding 
Other litigation matter 

FOR INFORMATION CONTACT: 

Philip N. Lee (202-755-1234). 

Mat 23. 1977. 

IS-509-77 Piled 5-25-77;8:45 am] 
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RULES AND REGULATIONS 


• Title 29—Labor 

CHAPTER XXV—PENSION AND WELFARE 
BENEFIT PROGRAMS 

SUBCHAPTCR G — ADMINISTRATION AND EN¬ 
FORCEMENT UNDER THE EMPLOYEE RETIRE- 
MENT INCOME SECURITY ACT OF 1974 

PART 2560—RULES AND REGULATIONS 
FOR ADMINISTRATION AND ENFORCE¬ 
MENT 

Claims Procedure for Employee Benefit 
Plans 

AOENCY: Department of Labor. 

ACTION: Final rules, and Interim rules 
pending adoption of final rules. 

SUMMARY: This regulation sc is the 
rules for the claims procedure which 
ERISA requires all plans to have. The 
rules are designed to insure that plan 
participants and beneficiaries have their 
claims for benefits handled by their 
plans in a fair way. 

DATES: Effective date October 1, 1977. 
Comments must be received by July 31, 
1977. 

ADDRESS: Data, views and arguments 
should be submitted to the Office of Reg¬ 
ulatory Standards and Exceptions, Room 
C-4526, UJS. Department of Labor, 
Washington, D.C. 20216. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Judith Bleich Kahn. Pension and Wel¬ 
fare Benefits Programs, United States 
Department of Labor. Washington, 
D.C. (202 523-8686 >. 

SUPPLEMENTARY INFORMATION: 
The supplementary Information on 
these rules Is divided into two parts. 
Part I. “Description of the Rules", Is a 
general, nontechnical description of 
what tiic rules require. It Is written for 
the reader who is not a professional or 
an expert In the field of employee bene¬ 
fit plans. Part I Is designed to help 
readers to find the sections of the reg¬ 
ulation or of the Part n technical ex¬ 
planations that they need for more de¬ 
tailed information. Part n. "Technical 
Explanation of the Regulation", con¬ 
tains discussions of the background and 
major issues Involved, or significant dif¬ 
ferences between the proposed sections 
published In the Federal Register on 
December 4. 1974 and the final sections 
published here, and of substantive pub¬ 
lic comments on the proposals, os well 
as detailed explanations of certain tech¬ 
nical requirements. 

Part I— Description or tiie Rules 

scope 

This regulation applies to ail plans 
which are covered under ERISA except 
apprenticeship plana Apprenticeship 
plans arc excluded by subsection U> of 
the regulation. Special rules are provided 
for some plans maintained under labor 
contracts. 

purpose 

ERISA requires employee benefit plans 
to provide reasonable steps for handling 
claims for benefits filed by participants. 


If a claim Is filed and the plan refuses 
to pay benefits, the plAn must notify the 
participant. The plan must also offer a 
chance for a full and fair review of the 
refusal to pay benefits. 

FILING A CLAIM FOR BENEFITS 

A plan must set up reasonable rules for 
filing a claim. The rules must be de¬ 
scribed in the summary plan descrip¬ 
tion. If a plan falls to set up these rules, 
the participant or beneficiary may pre¬ 
sent tiie claim to the unit or office which 
normally handles claims. For instance, if 
an employer's personnel office normally 
handles claims, a participant can present 
the claim to anyone working in the per¬ 
sonnel office. 

The rules allow the plan administra¬ 
tor to take a reasonable amount of time 
to decide whether to pay benefits. The 
administrator must decide within 90 days 
of when the claim Is filed. In some special 
cases, more than 90 days may be needed 
to decide. If a special case comes up. the 
administrator shall notify the partici¬ 
pant and explain why more time is 
needed. After giving the notice, the plan 
administrator may take up to another 90 
days to make the decision. 

DENIED CLAIMS FOR BENEFITS 

If a claim is denied, the administrator 
shall notify the participant. This notice 
must explain in detail why the claim was 
denied. If the claim Is denied because the 
administrator needs more information 
to make a decision, the administrator 
must tell the participant what is needed. 
The notice must also explain the rules 
of the plan for reviewing the decision to 
deny the claim. 

If the participant doesn't get any an¬ 
swer at all in 90 days—or 180 days, if it's 
a special case—this is the same as deny¬ 
ing the claim. The participant can use 
the plan rules for appealing denied 
claims. 

REVIEW PROCEDURE 

Every plan must set up rules for re¬ 
viewing denied claims. The review must 
be full and fair. The review’ must be done 
by someone with authority to make a 
final decision on the claim. As part of 
the review the participant must be 
allowed to see all plan documents and 
other papers which affect the claim. The 
participant must be allowed to argue 
against the denial in writing. Hie par¬ 
ticipant must also be allowed to have a 
representative If he or she wishes. The 
plan rules must give the participant at 
least 60 days after the claim denial to 
request this review. 

DECISION ON REVIEW 

The plan must conduct the review' and 
decide on the appeal within 60 days after 
the request for review is made. In special 
cases, more time may be needed to make 
the decision on review. If the plan noti¬ 
fies the participant that there will be a 
delay and explains the reasons for need¬ 
ing more time, the plan may have 60 
days more. 

Some plans provide for review by a 
committee or board. These plans do not 
have to decide within the 60 d&y limit 


If the committee or board meets at least, 
four times a year (about every 90 days). 
Instead, they must decide the matter, 
ordinarily, at the first meeting after the 
request is filed. The exception is when a 
request Is made less than thirty days be¬ 
fore a meeting. Then a decision can wait 
until the next meeting. Sometimes a 
hearing must be held. This may cause 
a delay. In such case, the committee can 
wait to make its decision until the first 
meeting after the hearing. If it waits, the 
committee must notify the participant 
and explain the delay. If the decision on 
review is not made within the time limits 
the appeal will be considered denied. 

The decision must be in WTitlng and 
It must be clear and understandable. Ex¬ 
act reasons must be given for the deci¬ 
sion. not Just general statements. 

INSURED PLANS 

Certain special rules apply to plans 
run by an insurance company. The 
claims procedure can be operated by such 
company. This means that the Insurance 
company can give notice of a decision on 
a claim, it can review that decision, and 
it can make the final decision. 

COLLECTIVELY BARGAINED PLANS 

Some plans maintained under labor 
contracts do not have to follow the rules 
set forth above, but may use the griev¬ 
ance and arbitration provisions of the 
collective bargaining agreement as the 
claims procedure. This does not apply to 
"Taft-Hartley" plans administered by a 
joint board. Some of these plans are aLo 
called mulUemployer plans. Taf t-Hartic y 
plans must have a claims procedure 
which follows the general rules. 

Part II —Technical Explanation or 
the Regulation 

On December 4. 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
42242) of a proposal to adopt Part 2560 
of Title 29, later redesignated as pro¬ 
posed 4 2560.503-1 of Title 29. which set 
forth certain minimum requirements for 
claims procedures established by em¬ 
ployee benefit plans. Interested persons 
were Invited to submit written comments 
on the proposed regulation. After con¬ 
sideration of all such comments received. 

6 2560.503-1 Is adopted in the form set 
forth below, pursuant to the authority 
of sections 102. 503 and 505 of the Em¬ 
ployee Retirement Income Security Act 
of 1974 (the Act). 

Section 503 of the Act requires that an I 
emnloyce benefit plan which denies ft 
claim for plan benefits give the partici¬ 
pant or beneficiary who made the claim 
(the claimant) adequate WTitten notice 
of denial and a reasonable opportimltv 
for a full and fair review. The Secretary 
of Labor is authorized to prescribe regu¬ 
lations concerning the notice and review 
procedures which plans must establish. 

Section 2560.503-1 sets out minimum 
requirements which the benefit claims 
procedures of covered plans must meet 
to be deemed reasonable. It should be 
noted that a claims procedure which 
meets the minimum requirements set 
forth in this regulation nevertheless 
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may be deemed not reasonable If It con¬ 
tain* other provisions which unduly in¬ 
hibit or hamper the initiation or process¬ 
ing of plan claims. For example, a claims 
procedure may be deemed unreasonable 
If it requires a claimant to file a com¬ 
plicated claim form before the claim Is 
considered properly Wed. or If it re¬ 
quires the payment of a fee as a condi¬ 
tion for filing a claim or obtaining re¬ 
view of a denied claim. It should be noted 
that a procedure which Is reasonable on 
its face may be deemed unreasonable if 
it Is administered in such a way as to 
unduly inhibit or hamper the initiation 
or processing of plan claims. 

Paragraph (a) explains the scope and 
purpose of section 2560.503-1, Paragraph 
<t» states the general requirement that 
i plan’s claims procedure must be rea¬ 
sonable* and provides certain rules under 
which a plan’s claims procedure will be 
deemed reasonable. 

subparagraph <b) (1) <il) states that a 
claims procedure must be described in 
the summary plan description, as re¬ 
quired by 5 520.102-3. to be deemed 
reasonable. This does not require any . 
special revision of the summary plan de¬ 
scription <See 5 2520.102-3)* nor does 
it modify 5 2520.102-3. However, if the 
claims procedure is not described in the 
initial SPD. a summary of material mod¬ 
ifications will be required pursuant to 
252O.104b-3. 

Subparagraph (b) (2) expands in a 
number of ways the provision in the pro¬ 
posed regulation which stated that plans 
established and maintained pursuant to 
a collective bargaining agreement which 
provides for grievance and arbitration 
of plan benefits claims are deemed to 
contain a reasonable claims procedure. 
First, a grievance and arbitration pro¬ 
cedure could be constructed so as to 
commence only upon on adverse action 
having been taken against an employee, 
le,, only after the denial of a claim. 
In such a case* there would be no pro¬ 
visions governing the filing of claims 
Mid the disposition of them. Therefore, 
the regulation distinguishes between 
procedures up to and Including the lnl- 
Ual denial of a claim, and procedures 
concerning review of a denied claim. If 
the plan is not subject to collectively 
bargained procedures for handling 
claims up to and Including the point of 
the initial denial of a claim, the plan 
most establish procedures which com¬ 
ply with paragraphs (d) through ff) of 
the regulation. Second, the collectively 
bargained procedures must be described 
ti the collective bargaining agreement 
or incorporated therein by specific ref¬ 
erence. 

For example, mere inclusion in the col¬ 
lective bargaining agreement of a grant 
of authority to plan trustees to establish 
t claims procedure would not be suffi¬ 
ciently specific; similarly, the object of 
in incorporation by reference must be a 
Particular set of written rules. Third, 
wbparagraph (b)(2) Is applicable only 
to collectively bargained plans which are 
subject to the joint representation 
Provisions of section 302(c) <5) of the 
tor Management Relations Act, 1947 (le.. 


RULES AND REGULATIONS 

which are not Taft-HarUey plans). Taf t- 
Hartley plans are therefore subject to the 
requirements of paragraphs <d> through 
(h) of 5 2520.503-1. Comments received 
on the proposed regulation urged that 
Taft-Hartley plans should be required to 
meet the general provisions of this reg¬ 
ulation in view of the dual roles of the 
employee organization in representing 
employees and in participating in the 
operation of the plan. The latter role may 
not always be consistent with the former. 
Finally, the reference to “binding” ar¬ 
bitration in proposed I 2560.2 has been 
deleted to avoid any inference regarding 
the substantive effect of arbitration un¬ 
der section 503 of the Act. 6ection 503 
establishes only procedural requirements 
for a claims procedure, and the regula¬ 
tion has been modified to conform to this 
principle. 

Although It might be objected that 
collectively bargained grievance and ar¬ 
bitration procedures can deviate in sig¬ 
nificant ways from the general rules in 
the regulation, particularly the various 
time requirements, it is the Department s 
view that such arrangements should not 
be disturbed. Collectively bargained 
grievance and arbitration procedures 
constitute agreements reached at arm’s 
length which accommodate a variety of 
interests in the employer-employee re¬ 
lationship. In this context, employee 
benefit plan claims are one among many 
categories of grievablc disputes which 
may arise under a collective bargaining 
agreement. As a matter of policy, the 
Department believes that it should not 
interfere with the operation of such 
agreements merely because they involve 
employee benefit plan claims. 

Paragraph (c) of the regulation (pro¬ 
posed 5 2560.4) has been amended to 
apply not only to insured welfare plans 
but to insured pension plans as well. 
Comments received on this provision 
argued persuasively that the rule it 
establishes should be made applicable to 
both types of plans. Additionally, the 
paragraph has been clarified to deal only 
with the filing and processing of original 
claims and the issuance of initial de¬ 
cisions on them, rather than on the re¬ 
view process. Insurance company han¬ 
dling of the review of denied claims and 
issuance of final decisions is addressed in 
subparagraph (g)(2). 

Under paragraph id), a plan may 
establish reasonable procedures for the 
initial filing of a claim. If there are no 
such reasonable rules, paragraph (d) 
establishes rules which ensure that any 
communication reasonably calculated to 
bring the claim to the plan’s attention 
will constitute filing. Also, paragraph (d) 
has been expanded, pursuant to com¬ 
ments. to Include plans whose benefits 
are provided or administered by an in¬ 
surance company, insurance service, or 
other similar organization. Thus, any 
communication regarding a claim which 
Is delivered to the Insurer of an Insured 
plan which lacks a reasonable procedure 
for the initial filing of a claim will con¬ 
stitute a proper filing of that claim. 

Paragraph (e) of the regulation makes 
final the terms of proposed 12560.5, 
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which require that a plan issue any no¬ 
tice of denial of a claim for benefits 
within a reasonable period of time after 
receipt of the claim. Comments received 
on proposed 5 2560.5 suggested the estab¬ 
lishment of more specific time limit re¬ 
quirements within which an Initial de¬ 
cision on a claim should issue. Fixing 
specific time limits, the comments ad¬ 
vised. would Induce plans to process the 
Initial claim promptly, and would elim¬ 
inate unreasonable delays in responding 
to claims. As adopted, the regulation re¬ 
tains the standard of reasonableness but 
provides that in no event will a period of 
more than 90 days be deemed reasonable, 
unless special circumstances require an 
extension for an additional period of no 
more than 90 days. If the plan falls to 
act on the claim within these periods 
of time, imragrnph <c> provides that the 
claim is deemed denied and the claimant 
may proceed to the review stage, de¬ 
scribed below. A new provision has been 
added requiring notice to the claimant 
If an extension is necessary. 

Under paragraph <f), notice to a par¬ 
ticipant or beneficiary or the denial of a 
claim must contain the following items: 
the specific reasons for denial, specific 
references to pertinent plan provisions, a 
description of any additional material or 
Information necessary for the claimant 
to perfect the claim, an explanation of 
why such material or information is 
needed, and information concerning the 
procedure the participant or beneficiary 
must follow to obtain review of the 
denial. 

Under paragraph (g). plan proced¬ 
ures for review of claim denials must 
include the right of a claimant to request 
review, have representation, review per¬ 
tinent documents relating to the denial 
and submit issues and comments In writ¬ 
ing. The decision on review must be 
made by an appropriate “named fiduci¬ 
ary” as defined in section 462(a)(2) of 
the Act. Where review and final deci¬ 
sion on claims Is performed by an in¬ 
surance company. Insurance service or 
similar organization as provided in a 
plan’s claims procedure, the insurance 
organization is the “named fiduciary”. 
In other cases, the plan must designate 
(pursuant to section 402* a) (1)) the per¬ 
son who has the authority to make the 
final decision on review. 

Many insurance carriers and associa¬ 
tions objected to the position taken in 
the proposed regulation concerning in¬ 
surance carriers as named fiduciaries, on 
the grounds that the employee benefit 
plan provided by an employer to its em¬ 
ployees is not synonymous with the in¬ 
surance contract entered into by the 
employer and the insurer as a vehicle to 
accomplish the payment of benefit 
claims. A person Ls a fiduciary by opera¬ 
tion of section 3(21) (A) Oil) of the Act 
if the person exercises discretionary' au¬ 
thority or discretionary responsibility In 
the administration of a plan. If this is 
the case under the terms of a particular 
plan regarding final decision on appeals 
from claim denials, the plan has effec¬ 
tively designated that person a named 
fiduciary' It is Immaterial that the plan 
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RULES AND REGULATIONS 


documents may fail to 6tate that the 
person Is a named fiduciary or indeed a 
fiduciary. 

The regulation also provides that the 
plan must give claimants at least 60 
days from receipt of the notice of denial 
in which to request review. This provi¬ 
sion responds to comments on proposed 
$ 2560.6. which suggested the need for 
a specific minimum period within which 
claimants must be allowed to initiate 
the review’ procedure. 

Under paragraph (h), decisions on 
review must be issued within 60 days 
after receipt of a request for review, 
unless special circumstances, such as 
the need under a plan procedure to hold 
a hearing, would make the issuance of 
a decision within the 60-day limit in¬ 
feasible. In such cases, an extension of 
up to 60 days is available, if the claim¬ 
ant is notified of such extension. Be¬ 
cause of the particular nature of plans 
with a committee or board of trustees 
designated as named fiduciary, the reg¬ 
ulation contains special rules for such 
plans. Comments received indicate that 
many such plans review claims appeals 
on a monthly, bi-monthly or quarterly 
basis by committee, not on a daily basis. 
The regulation therefore links the time 
limits for issuing decisions on review’ to 
the dates of the meetings of such com¬ 
mittee or board, provided such meet¬ 
ings are regularly scheduled and held at 
least quarterly. 

Finally, section <i) provides a interim 
rule stating that apprenticeship plans 
are not covered by this regulation. The 
Department received no comments 
relating to the applicability of the 
claims procedure to apprenticeship 
plans. However, it has come to the De¬ 
partment's attention that there are cer¬ 
tain questions concerning the applica¬ 
tion of claims procedure to apprentice¬ 
ship plans. 

First is the question of the atypical 
nature of apprenticeship plans as com¬ 
pared to other welfare plans under the 
Act. Apprenticeship is a temporary 
status persisting for a relatively short 
period of time. Thus, the individuals 
covered by the plan are constantly 
changing. The benefits are in the form 
of direct provision of training, and the 
training is not only for the benefit of the 
apprentices but also for the benefit of 
the trade or craft as a whole In preserv¬ 
ing and transmitting its skills. Second, 
there is the concurrent regulation of ap¬ 
prenticeship plans by the Bureau of Ap¬ 
prenticeship Training and by state 
apprenticeship agencies. Regulations 
prepared by the Bureau of Apprentice¬ 
ship Training <BAT) and appearing at 
42 FR 10138 (February 18. 1077* provide 
for the review of complaints raised by 
apprentices. (See 29 CFR g 29.11 42 FR 
10143. Under this procedure, disputes 
relating to apprenticeship plans can be 
brought before the appropriate Federal 
or State registration authority for Im¬ 
partial resolution. 

The Department solicits comments on 
the question of the rules to be applied 
to apprenticeship plans under section 
503. In formulating comments, the ef¬ 
fects of the preemption provisions of 


section 514 of the Act should be con¬ 
sidered. 

Many comments were received request¬ 
ing the views of the Department regard¬ 
ing various substantive issues not ad¬ 
dressed in this regulation. Specifically, 
some comments suggested that the De¬ 
partment should state its views as to 
whether claims procedures must be ex¬ 
hausted by a claimant prior to the initia¬ 
tion of a civil action pursuant to section 
502 of the Act (and whether failure to 
so exhaust would bar a section 502 ac¬ 
tion), and os to the scope of Judicial 
review* of a decision by an arbitrator as 
to a benefit claim where the grievance 
and arbitration process is collectively 
bargained and where it is not. While 
these issues are not addressed in this 
regulation, the Department solicits com¬ 
ments from the public relating to them, 
including comments on whether it Is ap¬ 
propriate for the Department to address 
them, and if so. in what form, as well as 
comments on the substance of the issues. 

Comments on the issues presented in 
the immediately preceding paragraph 
and on paragraph <i) should be sub¬ 
mitted by July 31. 1977 to ‘‘Claims Pro¬ 
cedure", Office of Regulatory Standards 
and Exceptions, Room C-4526, Pension 
and Welfare Benefit Programs, U.8. De¬ 
partment of Labor, Washington, DC. 
20216. 

Accordingly. 29 CFR Chapter XXV is 
amended by adding a new’ Part 2560, and 
a new 8 2560.503-1 thereof, which reads: 

I 2560.503-1 Claims procedure. 

Authoiuty : Sections 102, 503 and 505. Pub, 
L. 93-406, 88 Stat 893. 804 (29 USC. 1133. 
1135). Secretary of Labor* Order No. 76-13. 

S 2560.303—1 CUniiu* |trore<lurr. 

(a) Scope and purpose .—(1) Tills sec¬ 
tion sets out certain minimum require¬ 
ments for employee benefit plan proce¬ 
dures pertaining to claims by partici¬ 
pants and beneficiaries (claimants) for 
plan benefits, consideration of such 
claims, and review of claim denials, 
hereinafter referred to in the aggregate 
as "claims procedures." Except as other¬ 
wise noted, these requirements apply to 
every employee benefit plan described in 
section 4(a) and not exempted under 
section 4(b > of the Employee Retirement 
Income Security Act of 1974 (the Act). 

(b) Obligation to establish a reason - 
able claims procedure. Every employee 
benefit plan shall establish and maintain 
reasonable claims procedures. 

(1) A claims procedure will be deemed 
to be reasonable only if it: 

(i) Complies with the provisions of 
paragraphs <d> through (h) of this sec¬ 
tion, or Is deemed to comply with some 
or all of these provisions under the au¬ 
thority of paragraph (b) (2). 

<U> Is described in the summary plan 
description, as required by 8 2520.102-3, 

(ill) Does not contain any provision, 
and is not administered in a way, which 
unduly Inhibits or hampers the initiation 
or processing of plan claims, and 

(iv> Provides for informing partici¬ 
pants in writing, in a timely fashion, of 
the time limits set forth in paragraphs 
(e)(3) and (g)(3) and subsection <h>. 


*2* In the case of a plan established 
and maintained pursuant to a collective 
bargaining agreement (other than a plan 
subject to the provisions of section 
302(c) (5) of the Labor Management Re¬ 
lations Act. 1947 concerning joint repre¬ 
sentation on the board of trustees): 

<l> Such plan will be deemed to comply 
with the provisions of paragraphs «d> 
through (h) of this section if the collcc- 
tive bargaining agreement pursuant to 
which the plan Is established or main¬ 
tained sets forth or Incorporate, by 
specific reference 

(A) Provisions concerning the filing of 
benefit claims and the initial disposition 
of benefit claims, and 

<B) A grievance and arbitration pro¬ 
cedure to which denied claims are sub¬ 
ject 

(ii) Such plan will be deemed to com¬ 
ply with the provisions of paragraphs 
(g) and (h) of this section (but will not 
be deemed to comply with paragraphs 
(d> through <f)) if the collective bar¬ 
gaining agreement pursuant to which 
the plan is established or maintained 
sets forth or incorporates by specific 
reference a grievance and arbitration 
procedure to which denied claims are 
subject (but not provisions concerning 
the final and initial disposition of benefit 
claims). 

(c) Claims procedure for an insured 
welfare or pension plan.— (1) To the 
extent that benefits under an employee 
benefit plan are provided or adminis¬ 
tered by an insurance company, insur¬ 
ance service, or other similar organiza¬ 
tion which is subject to regulation under 
the Insurance laws of one or more States, 
the claims procedure pertaining to such 
benefits may provide for filing of a claim 
for benefits with and notice of decision 
by such company, service or organiza¬ 
tion. 

(2) See paragraph <g> regarding re¬ 
view and final decision on denied claims 
by insurance companies, insurance serv¬ 
ices and similar organizations. 

<d) Filina of a claim for benefits. For 
purposes of this section, a claim is a 
request for a plan benefit by a partici¬ 
pant or beneficiary. A claim is filed when 
the requirements of a reasonable claim 
filing procedure of a plan have been met 
If a reasonable procedure for filing 
claims has not been established by the 
plan, a claim shall be deemed filed when 
a written or oral communication Is made 
by the claimant or the claimant's au¬ 
thorized representative which is reason¬ 
ably calculated to bring the claim to 
the attention of: 

(1) In the case of a single employer 
plan, either the organizational unit 
w’hich has customarily handled em¬ 
ployee benefits matters of the employer 
or any officer of the employer. 

<2> In the case of a plan to which 
more than one unaffiliated employer con¬ 
tributes, or which is established or main¬ 
tained by an employee organization, 
either the joint board, association, com¬ 
mittee or other similar group (or any 
member of any such group) administer¬ 
ing the plan, or the person or organiza¬ 
tional unit to which claims for benefits 
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under the plan customarily have been 

referred. 

< 3 > In the case of a plan the benefits 
of which are provided or administered 
by on Insurance company, insurance 
jiTvice* or other similar organization, 
which Is subject to regulation under the 
insurance laws of one or more states, 
the person or organizational unit which 
handles claims for benefits under the 
plan or any officer of the insurance com¬ 
pany. Insurance service, or similar or¬ 
ganization, 

(4) For purposes of paragraphs (d) 
O). <2>. and <3> of this section, a com¬ 
munication shall be deemed to have been 
brought to the attention of an organiza¬ 
tional unit if it is received by any person 
employed in such unit. 

(e) Notification to claimant of deci¬ 
sion. —(1) If a claim is wholly or par¬ 
tially denied, notice of the decision, 
meeting the requirements of paragraph 
if) of this section, shall be furnished to 
the claimant within a reasonable period 
of time after receipt of the claim by the 
plan. 

(2) If notice of the denial of a claim is 
not furnished In accordance with para¬ 
graph (e)(1) of this section within a 
reasonable period of time, the claim shall 
be deemed denied and the claimant shall 
be permitted to proceed to the review 
lUge described in paragraph (g) of this 
section, 

(3) For purposes of paragraphs <c> 

(l) and (2), of this section, a period of 
time will be deemed to be unreasonable 
if it exceeds 90 days after receipt of the 
claim by the plan, unless special cir¬ 
cumstances require an extension of time 
for processing the claim. If such an ex¬ 
tension of time for processing is required, 
written notice of the extension shall be 
furnished to the claimant prior to tho 
termination of the initial 90-day period. 
In no event shall such extension exceed 
& period of 90 days from the end of such 
initial period. The extension notice shall 
indicate the special circumstances re¬ 
quiring an extension of time and the 
date by which the plan expects to render 
the final decision. 

(f) Content of notice. A plan admin¬ 
istrator or. if paragraph (c) of this sec¬ 
tion is applicable, the insurance com¬ 
pany. Insurance service, or other similar 
organization, shall provide to every 
claimant who is denied a claim for bene¬ 
fits written notice setting forth In a man- 
aer calculated to be understood by the 
claimant: 

(1) The specific reason or reasons for 
the denial; 

Specific reference to pertinent 
Plan provisions on which the denial is 

based; 
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<3> A description of any additional 
material or information necessary for the 
claimant to perfect the claim and an ex¬ 
planation of why such material or infor¬ 
mation is necessary ; and 

(4» Appropriate information as to the 
steps to be taken if the participant or 
beneficiary wishes to submit his or her 
claim for review. 

(g) Review procedure. (1) Every plan 
shall establish and maintain a procedure 
by which a claimant or his duly author¬ 
ized representative has a reasonable op¬ 
portunity to appeal a denied claim to an 
appropriate named fiduciary or to a per¬ 
son designated by such fiduciary, and 
under which a full and fair review’ of the 
claim and its denial may be obtained. 
Every such procedure shall include but 
not be limited to provisions that a 
claimant or his duly authorized repre¬ 
sentative may: 

(i> Request a review upon written ap¬ 
plication to the plan; 

(11) Review pertinent documents; and 

fill) Submit issues and comments in 
writing. 

(2) To the extent that benefits under 
an employee benefit plan are provided 
or administered by an Insurance com¬ 
pany. insurance service, or other similar 
organization which is subject to regula¬ 
tion under the insurance law’s of one or 
more States, the claims procedure per¬ 
taining to such benefits may provide 
for review of and decision upon denied 
claims by such company, service or or¬ 
ganization. In such case, that company, 
service, or organization shall be the 
•‘appropriate named fiduciary** for pur¬ 
poses of this section. In all other cases, 
the “appropriate named fiduciary" for 
purposes of this section may be the plan 
administrator or any other person des¬ 
ignated by the plan, provided that such 
plan administrator or other person is 
either named In the plan instrument or 
is Identified pursuant to a procedure set 
forth in the plan as the person who re¬ 
views and makes decisions on claim 
denials. 

<3) A plan may establish a limited 
period within which a claimant must 
file any request for review of a denied 
claim. Such time limits must be reason¬ 
able and related to the nature of the 
benefit which Is the subject of the claim 
and to Other attendant circumstances. 
In no event may such a period expire 
less than 60 days after receipt by the 
claimant of written notification of denial 
of a claim. 

(h) Decision on review .—(l)(i) A de¬ 
cision by an appropriate named fiduciary 
shall be made promptly, and shall not 
ordinarily be made later than 60 days 
after the plan’s receipt of a request for 
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review, unless special circumstances 
(such as the need to hold a hearing. If 
the plan procedure provides for a hear¬ 
ing) require an extension of time for 
processing, in which case a decision shall 
be rendered as soon as possible, but not 
later than 120 days after receipt of a 
request for review. 

<U) In the case of a plan with a com¬ 
mittee or board of trustees designated 
as the appropriate named fiduciary, 
which holds regularly scheduled meetings 
at least quarterly, a decision on review 
shall be made by no later than the date 
of the meeting of the committee or board 
which immediately follow’s the plan’s 
receipt of a request for review, unless 
the request for review is filed within 30 
days preceding the date of such meeting. 
In such case, a decision may be made by 
no later than the date of the second 
meeting following the plan’s receipt of 
the request for review. If special cir¬ 
cumstances (such as the need to hold 
a Rearing. If the plan procedure provides 
for a hearing) require a further exten¬ 
sion of time for processing, a decUion 
shall be rendered not later than the third 
meeting of the committee or board fol¬ 
lowing the plan’s receipt of the request 
for review. 

(2) If such an extension of time for 
review is required because of special cir¬ 
cumstances, written notice of the exten¬ 
sion shall be furnished to the claimant 
prior to the commencement of the 
extension. 

(3) The decision on review shall be in 
writing and shall Include specific reasons 
for the decision, written in a manner cal¬ 
culated to be understood by the claim¬ 
ant. as well as specific references to the 
pertinent plan provisions on which the 
decLslon is based. 

<4> Tlie decision on review shall be 
furnished to the claimant within the ap¬ 
propriate time described in paragraph 
(h)(1) of tills section. If the decision on 
review is not furnished within such 
time, the claim shall be deemed denied 
on review’. 

(i) Apprenticeship plans . This section 
does not apply to employee benefit plans 
which provide solely apprenticeship 
training benefits. 

Effective date: This section becomes 
effective for claims filed on or after Oc¬ 
tober 1. 1977. 

Signed at Washington, D.C., this 23rd 
day of May 1977. 

J. Vernon Ballard. 

Acting Administrator of Pen¬ 
sion and Welfare Benefit 
Programs. 

[PR Doc.77-15314 Plied 5 25-77; 12:03 pm) 
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Title 13—Business Credit end Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 
ADMINISTRATION. DEPARTMENT OF 
COMMERCE 

PART 317—ROUND II OF THE LOCAL PUB¬ 
LIC WORKS CAPITAL DEVELOPMENT 
AND INVESTMENT PROGRAM 

Grants of Assistance 

AGENCY: Economic Development Ad¬ 
ministration. Department of Commerce. 

ACTION: Final rule. 

SUMMARY: These regulations contain 
the requirements and procedures govern¬ 
ing the grant of assistance under round 
n of the Local Public Works program. 
They Implement the amendments made 
to the Local Public Works Capital De¬ 
velopment and Investment Act of 1976 
by the Public Works Employment Act of 
1977. Pub. L. 95-28, and administrative 
decisions regarding the grant of assist¬ 
ance under that Act. 

DATES: Effective date: May 27. 1977. 
Comments by: June 27. 1977. 

ADDRESS: Send comments to: Assist¬ 
ant Secretary for Economic Develop¬ 
ment. U-S. Department of Commerce. 
Room 7800B. Washington. D.C. 30230. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James F. Marten. US. Department of 
Commerce. Room 7009, Washington. 
D C. 20230 (202-377-5441). 

SUPPLEMENTARY INFORMATION: 
Statement or Procram Objectives 

The national economy and the econo¬ 
mies of many areas and regions In this 
country continue to exhibit levels of dis¬ 
tress that are excessive and. conse¬ 
quently. incompatible with our goals as 
a nation. ThLs distress Is reflected in a 
variety of ways. Including high unem¬ 
ployment and Inadequate public capital 
stock. The purpose of this program is to 
address such problems by providing for 
the expeditious construction of useful 
public works and development faculties 
In these areas. 

Previous experience has demonstrated 
that local and State governments In 
every’ section of the country possess the 
capability to undertake public works 
projects within a very short time span. 
Experience has further proven that such 
projects furnish needed public facilities 
as well as generate employment. In 
many cases, this stimulus and the em¬ 
ployment generated continue beyond the 
period of project construction and con¬ 
tribute to the area's long-term devel¬ 
opment 

On the basis of our knowledge about 
public works expenditures and the needs 
of economically disadvantaged areas 
and regions, round II of this program 
has been developed to authorize the im¬ 
mediate funding of local and State gov¬ 
ernment public works facilities In ac¬ 
cordance with the following objectives. 

To target projects, to the greatest de¬ 
gree possible, to those areas of greatest 
unemployment 

To reduce previous funding inequities 
among different areas and governmen¬ 
tal units. 


RULES AND REGULATIONS 

To place maximum emphasis on local 
decision-making In establishing priori¬ 
ties and the selection of projects. 

To increase the program's efficiency 
decision-making in establishing priori¬ 
ties and tlie selection of projects. 

To increase the programs’ efficiency 
while reducing the administrative work¬ 
load. 

To make the program more predict¬ 
able so that participants and the general 
public can assess it more readily. 

Because these regulations relate to an 
EDA grant program, they’ are exempted 
from the procedures described in section 
553 of the Administrative Procedure Act 
(5 U.S.C. 553). However, in the spirit of 
public policy set forth in that Act. In¬ 
terested persons may submit written 
suggestions regarding these regulations 
to the Assistant Secretary for Economic 
Development at the above address. 

Consideration* has been given as to 
whether matters set forth in these reg¬ 
ulations constitute a major proposal 
with an inflationary impact within the 
meaning of OMB Circular A-107 and 
the interpretative guidelines as Issued by 
the Department of Commerce. A deter¬ 
mination has been made that these reg¬ 
ulations do not extend beyond the stat¬ 
ute. and therefore there is no inflation¬ 
ary impact of these regulations beyond 
the statute. 

Accordingly. 13 CFR Chapter HI is 
amended by adding a new Part 317 to 
read as follows: 

Sobpart A—Introduction 

8*C 

317 1 Purpose. 

3173 Definitions. 

Subpart B—Eligibility Criteria 

317.10 Eligible Applicant*. 

317.11 Eligible areas. 

317.12 Eligible applications for rovmd II 

funding. 

317.13 Types of grant*. 

317.14 Eligible project*. 

317.15 Ineligible project*. 

317.15 Project* ineligible unlesa accompa¬ 
nied by unusual circumstance*. 

317.17 Project coat*. 

317.18 IneUgtble project coats. 

317.19 Construction requirements. 

31730 Maximum project coaU 

Sobpart C—Application Procedure 
31780 Revival of applications currently on 
file. 

31731 New applications. 

317.32 Acceptance of revived and new ap¬ 

plications. 

317.33 Project area* 

317 34 Determination i f unemployment 
data. 

31736 Certifications. 

31734 Palae or tnaccurate statements. 

31737 Applicant s priorltjr rating of proj¬ 

ect*. 

31738 Amendment of existing application*. 

Subperl D—Allocation of Program funds 

317.40 Allocation of funds to the States. 

317.41 Statutory minimum and maximum 

6tate allocations. 

317.42 Indian tribe set-a*lde. 

317 43 Procedural errors set-aalde. 

Subpart C—Planning Targets 

31730 General consideration*. 

81731 State planning targeL 


Sec. 

31732 Bub-State area planning target*. 

31733 8ub-8tate applicant planning 

get*. 

Subpart F—Project Selection Procedure 
3)7 00 Conserving energy. 

31731 Project* selected from national set- 

ortrtM 

81732 Project* selected from State-aide 
planning target*. 

31733 Project* selected from atib-Sutr 

planning target* 

31734 Undue concentration. 

317 65 Similar applications. 

Subpart G—General Requirements 

317.70 Environmental consideration* 

317.71 Compliance with other Federsi re¬ 

quirements. 

317.72 Transfer of grant awardA to drought- 

related project*. 

317.73 Lease of project facilities. 

317.74 Pinal determination. 

317.76 Suspension and termination. 

Subpari H—Eligibility of Non-Profit CMHift 
317.80 Grant* for non-profit entities. 

Amoun: Section 701, Pub. L. 80-136. 79 
Stat. 670 (42 UJ5.C. 3211); Pub. L, 94-360. 90 
Slat. 999 (42 UJ3 C. 6701); Pub. L. 95-28. 91 
Stat. 116; Department of Commerce Organi¬ 
zation Order 10-4 (September 30. 1975 1 m 
amended (40 FR 66702 as amended at 40 
PR 58878 and 41 FR 35548). 

Subpart A—Introduction 

§ 317.1 Purpou*. 

The purpose of this part is to set forth 
the requirements and procedures pursu¬ 
ant to which eligible applicants may re¬ 
ceive grants under the "Local Public 
Works Capital Development and Invest¬ 
ment Act of 1976," as amended by the 
"Public Works Employment Act of 1977." 
Pub. L. 95-28. 

£ 317.2 Definition*. 

"Assistant Secretary * means the As¬ 
sistant Secretary of Commerce for Eco¬ 
nomic Development or his delegate. 

"Endorsement" means the process by 
which an applicant can select a project, 
which was originally submitted by an¬ 
other applicant, for consideration for 
funding from its planning target. 

"General purpose unit of local govern¬ 
ment" means any city, county, towa 
parish. Indian tribe, or any other 'unit 
of genera] local government" as in¬ 
cluded within the definition of that term 
by section 104 of the Intergovernmental 
Cooperation Act of 1968 <42 U.8.C. 4201 
et seq.>. 

"Indian tribe* * means the governing 
body of a tribe, nonprofit Indian corpo¬ 
ration (restricted to Indians), Indian au¬ 
thority. or other tribal organization, or 
entity, or Alaskan native village. 

"Initiation of construction" mean* 
that notice to proceed or its equivalent 
has been issued or on-site labor has be¬ 
gun, except where on-site labor has com¬ 
menced on the project but the project 
was abandoned due to lack of funds or 
where the project is to expand or modify 
a completed facility which has integrity 
in and of itself. 

"Local Public Works Act" means the 
"Local Public Works Capital Develop¬ 
ment and Investment Act of 1976.'* ** 
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amended by the “Public Works Employ¬ 
ment Act of 1977/* Pub. L. 95-28. 

• Local government” means any city, 
county, town, parish, or other political 
fubdivtsion of a State (including local 
school districts), and any Indian tribe. 

Maintenance costs” means costs that 
arc Incurred for any necessary repairs 
or upkeep of property which neither add 
to the permanent value of the property 
tvor appreciably prolong its intended life, 
but rather keep it in an efficient operat¬ 
ing condition. 

Minority business enterprise” means 
a business at least fifty percent of which 
is owned by minority group members or. 
in the case of a publicly owned busi¬ 
ness, at least fifty-one percent of the 
stock of which is owned by minority 
group members. 

'Minority group member” means a cit¬ 
izen of the United States who is Negro- 
Spa nish-speaking. Oriental. Indian. Es¬ 
kimo, or Aleut. 

“Non-primary city” means any city, 
township, or village with a population 
less than 50,000 persons. 

‘ Pocket of poverty” means a project 
area with a population of 4.000 or more 
persons and an unemployment rate of 
at least 8.5 percent which becomes quali¬ 
fied for assistance using the procedures 
contained in section 108(e) of the Local 
Public Works Act. A pocket of poverty 
must be located within a primary city 
which did not receive a planning target. 

‘Political subdivision of a State” 
means the agencies, instrumentalities 
and authorities established or author¬ 
ised by State law including, but not 
limited to. special districts and regional 
authorities formed by local governments. 

4 Project area” means a primary city; 
the balance of a county In which a 
primary city is located; a county without 
a primary city; a pocket of poverty; or 
an Indian reservation or tribal land 
<trust and/or restricted land), as ap¬ 
propriate under the provisions of 4 317.- 
*3. 

Primary city” means any city or 
township (which performs the same 
wrvices as a city) with a population of 
50.000 or more persons, as determined 
by the Bureau of the Census 1973 
atimate*. 

Renovation, repair, or other im¬ 
provements” means only those activities 
which either substantially or apprecia¬ 
bly increase the value or prolong the life 
of a public facility and excludes those 
activities which keep the public facility 
in ordinary efficient operating condition 
during its probable useful life. 

“Round I” of funding under the local 
Public Works program refers to the 
funding of projects with money appro¬ 
priated by Pub. L. 94-447. 

“Round n” of funding under the 
Local Public Works program refers to 
the landing of projects with money ap¬ 
propriated by Pub. L. 95-29. 

“State” includes the several States, 
ihe District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin 
Islands. Guam, American Samoa, and 
to* Trust Territory of the Pacific 
Islands. 
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Subpart B—Eligibility Criteria 
§317.10 Eligible applicant*. 

A State or a local government, as de¬ 
fined in ! 317.2. is eligible for assistance 
under this part if it is located In an 
area described in I 317.11. 

§317.11 Eligible area*. 

(a) Subject to the provisions of sub¬ 
section <b> of this section, assistance 
under this part may only be extended 
to eligible applicants located in project 
areas, as defined in 4 3X7.2, for which 
planning targets have been established. 
Planning targets have been established 
in the following manner, subject to the 
provisions of 4 317.42 and Subpart E of 
this part. 

(1) Where the State average unem¬ 
ployment rate is 6.5 percent or higher, 
planning targets have been established 
for project areas with unemployment 
rates of at least 6.5 percent. 

(2) Where the State average unem¬ 
ployment rate is less than 6.5 percent, 
planning targets have been established 
for project areas with unemployment 
rates of at least the State average un¬ 
employment rate. 

(3> Notwithstanding the provisions of 
paragraphs (1) and (2) of this subsec¬ 
tion, planning targets have been estab¬ 
lished for pocket of poverty project areas 
only where such areas have unemploy¬ 
ment rates of at least 8.5 percent. 

(b) In States which are receiving the 
statutory minimum allocation of Local 
Public Works funds and for which the 
Assistant Secretary has waived the pri¬ 
ority ranking of applicants required by 
section 108(c) of the Local Public Works 
Act. assistance under this part may be 
extended to eligible applicants In project 
areas as necessary to expend the statu¬ 
tory minimum allocation. 

§ 317.12 Eligible application* for round 
II funding. 

The following applications shall be 
eligible for consideration for funding 
under round n of the Local Public Works 
program: 

(a) Applications for Local Public 
Works projects submitted by eligible ap¬ 
plicants located in eligible areas, as de¬ 
fined in 4 317.11. which were received 
by EDA before December 24, 1976. in¬ 
cluding applications originally filed ^be¬ 
fore that date which were returned for 
deficiencies; and 

(b) New applications from eligible ap¬ 
plicants located in eligible areas subject 
to the requirements of 4 317.31. 

§317.13 Tvpr* of grant*. # 

(a> Direct grants. (1) The Assistant 
Secretary may make direct grants to any 
State or local government for construc¬ 
tion (including demolition and other site 
preparation activities*, renovation, re¬ 
pair. or other improvement of local 
public works projects, including those 
for which Federal financial assistance is 
authorised under provisions of law other 
than the Local Public Works Act. Such 
grants may include funds for the com¬ 
pletion of plans, specifications and esti¬ 
mates where additional architectural 
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and engineering work or related planning 
is required to permit construction of the 
project under this section. 

(2) Applications under tills section 
will be approved only if the applicant 
submits with its application, if applicable 
and required by EDA. a written certifica¬ 
tion from the other Federal agency/ 
agencies primarily concerned with proj¬ 
ects of the type involved in the applica¬ 
tion that the project meets all applica¬ 
ble Federal statutory and regulatory re¬ 
quirements to the extent necessary 
to assure the utilization of the project 
for the services intended. 

(3) The Federal share of any project 
for which a grant is made under this sub¬ 
section shall be 100 percent of the cost 
of the project exclusive of any funds 
budgeted and available or otherwise 
specifically committed for the project by 
the applicant. 

(b) Supplemental grants. *1) The As¬ 
sistant Secretary may make supple¬ 
mental grants for the purpose of Increas¬ 
ing the Federal contribution to 100 
percent of the project cost for any Fed¬ 
erally assisted public works project au¬ 
thorized by any Federal law other than 
the Local Public Works Act. 

(i) Ordinarily, the Assistant Secretary 
will award supplemental grants Increas¬ 
ing the Federal contribution to 100 per¬ 
cent of the project cost exclusive of any 
funds budgeted and available or other¬ 
wise specifically committed for the proj¬ 
ect by the applicant. 

(A) For the funding of revived appli¬ 
cations during round n. the Assistant 
Secretary may waive the requirement of 
paragraph (b)(1) of this section where: 

(1) The applicant had provided the 
assurance that no funds were budgeted 
and available or otherwise specifically 
committed for the project In round I; 
and 

(2) The applicant demonstrates that 
local funds apparently available were di¬ 
verted from some other use solely to meet 
the additional requirements of other 
Federal programs caused by the delay 
in funding between rounds I and II. 

(ii) The applicant shall submit with 
its application a written certification 
that actual construction of the project 
has not yet been initiated because of lack 
of funding for the non-Federal share. 

(A) The Assistant Secretary may 
waive this requirement where he finds 
that construction was initiated after fil¬ 
ing of the application under round I due 
to the requirements of the other Federal 
program 

(ill) The applicant shall submit 
written certification obtained from the 
other Federal agencies involved in the 
project that: 

(A) Federal financial assistance for 
the project has been approved and the 
funds are immediately available for the 
project; and 

<B> the project meets all applicable 
Federal statutory and relevant related 
requirements. 

(2) The Assistant Secretary also may 
make grants in an amount necessary to 
provide all or part of the required State 
or local share (but not both shares) of 
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the cost of any public works project for 
which financial assistance is authorised 
by State or local law requiring such con¬ 
tribution if the applicant submits with 
its application a written certification 
from the appropriate authority that: 

<i> The share of financial assistance 
not applied for has been properly ap¬ 
proved and is immediately avail able for 
the project ; 

Ui> Ilie project meets all applicable 
statutory and other relevant require¬ 
ments of the law; and 

CHI) Construction of the project has 
not yet been Initiated. 

<3) Grants under this subsection may 
Include funds for the completion of 
plans, specifications, and estimates where 
additional architectural and engineering 
work or related planning is required to 
permit construction of the project under 
this section. 

S S17.l t Eligible project*. 

Eligible projects Include projects for 
the construction of public works facul¬ 
ties. including but not limited to 
municipal offices, courthouses, libraries, 
schools, police and Are stations, deten¬ 
tion facilities, water and sewer lines, 
streets and roods <including curbs). side¬ 
walks, lighting, recreational facilities, 
convention centers, civic centers, mu¬ 
seums. other public facilities, and the 
transportation of and providing of water 
to drought-stricken areas as designated 
by the Federal Disaster Assistance Ad¬ 
ministration or other Federal agency or 
department authorised to designate 
drought-stricken areas. 

8 SI7.13 Ineligible project*. 

The following projects shall be ineli¬ 
gible for funding under this part. 

<a) Canals and watercourses. Unless 
the requirements of S 317.72 are met. no 
grant shall be made under this part for 
any project having as its principal pur¬ 
pose and permanent effect: 

(1) The channeliration, damming, di¬ 
version. or dredging of any natural wa¬ 
tercourse, or 

(2) The construction or enlargement 
of any canal except a canal or raceway 
designated for maintenance as a his¬ 
toric site. 

4b) Projects on which construction 
has been Initiated. (1) For projects seek¬ 
ing a supplemental grant under i 317.13 
4b) < 2), the project will be eligible where 
construction has been Initiated if the 
Assistant Secretary determines that con¬ 
struction was Initiated after filing the 
application under round I due to the 
requirements of the other Federal pro¬ 
gram 

(c) Projects on which on-site labor 
cannot begin within 90 days after receipt 
of notification of project approval. 

(d> Projects with extremely high ra¬ 
tios of labor casts to total project costs 
(greater than 80 percent) and projects 
with extremely low ratios of labor costs 
to total project costs (less than 10 per¬ 
cent) . 

(e) Projects whose costs exceed the 
planning targets established by subpart 
E. 


§ 317.16 Frojcri* mrlipLIr unln>» nr- 
rompanird b% unusual (inuiuflniirr*. 

Projects will not normally be ap¬ 
proved where any of the following con¬ 
ditions exist. 

fa) The applicant has not obtained 
rights to the project site. Including ease¬ 
ments and rights-of-way, in one of the 
following ways: 

(1) The eligible applicant owns the 
project facility and/or site clear of any 
encumbrances; 

c2) The eligible applicant holds a non- 
< anccllable long-term lease on the proj¬ 
ect facility and/or site which is defined 
as 20 years or the useful life of the 
facility, whichever is longer; or 

(3) The eligible applicant holds a 
clearly enforceable option through time 
of grant approval to purchase the proj¬ 
ect facility* and/or site and rotes 

that It has sufficient funds available to 
complete the purchase. 

ib) The project request is for a grant 
.supplemental to another Federal. State 
or local grant which has not been ap¬ 
proved by the applicable grant agency. 

(c) The project’s construction will in¬ 
volve the use of raw materials not mined 
or produced in the United States, or 
United Stales manufactured articles not 
substantially made from raw materials 
mined or produced In the United States, 
or manufactures not manufactured In 
the United States. 

(1) The restriction contained In para¬ 
graph (c) of this section will not apply 
to any project for which the Assistant 
Secretary makes one of the following 
determinations: 

(I) The restriction is not In the public 
Interest; or 

(II) The restriction would cause un¬ 
reasonable project costs; or 

CUT) Materials or articles, either raw 
or manufactured, needed In the con¬ 
struction of the project are not a ra liable 
In the United States in reasonable and 
sufficient commercial quantity* and satis¬ 
factory quality. 

§ 317.17 UipWr pmjrrt 

(a) Tiie following types of project costs 
are eligible for funding under this part. 

(1) Construction and facility improve¬ 
ment costs; 

(2) Eligible expenses and payments 
under Titles II and III of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (Pub. L. 
91-646); 

(3) Costs for capital equipment not 
included In the construe Lion contract; 

(4> Casts for completing and updating 
plans, specifications, and estimates— 
where either architectural design pre¬ 
liminary engineering or related planning 
has already been undertaken, and where 
additional architectural and engineering 
work or related planning is required to 
permit construction of the project; 

(8) Other A/E costs such as inspection 
fees and test borings; 

<€) Administrative costs including le¬ 
gal and audit costs; and 

f7) Other coats not inconsistent with 
the Local Public Works Act and allowed 


by Federal Management Circular No 
74-4. 

§ 317.18 fmrligiblr project ntM*. 

(a) Real property. No part of any 
grant made under this part may be used 
for the acquisition of any interest in real 
property. 

<b> Maintenance. No part of any grant 
made under this part may be used lor 
the payment of maintenance coats m 
connection with a project construc ted 
<in whole or in part) with Federal finan¬ 
cial assistance under the Local Public 
Works Act 

<d Corf overruns. No part of any 
grant made under this Act may be used 
for cost overruns for public works proj¬ 
ects previously funded under this Act 

(d> Prior expenses. No part of any 
grant made under this part may be used 
for project costs for administration 
plans, specifications, estimates or other 
A,E costs, which have been incurred 
prior to the date of original appln. 
lion. 

<e) Construction by State or local gov¬ 
ernments or Indian tribes. No part of any 
grant made under this part may be used 
for the payment of construction activ¬ 
ities directly performed by any depart¬ 
ment, agency or instrumentality of any 
State or local government or any In¬ 
dian tribe. 

(D Interest. No part of any grant 
made under this part may be used for in¬ 
terest on interim construction financing 
except for supplemental grants where 
authorised by other program legislation 

§ 517.19 ComtnirtioH rrqiiirrnuni- 

<a) Competitive bidding. (1) Con¬ 
struction of each project funded under 
this part shall be performed by contract 
awarded by competitive bidding, unlew 

U> The Assistant Secretary make: a 
determination that, under circumstanc es 
relating to that project, a method of con¬ 
tract award other than competitive bid¬ 
ding is In the public Interest. 

< 2) If the Assistant Secretary does not 
waive the competitive bidding require¬ 
ment, the following procedures apply. 

(11 Contracts for the construction uf 
such projects shall be awarded on the 
basis of the lowest responsive bid sub¬ 
mitted by a bidder meeting established 
criteria of responsibility. 

<ll) The award of a contract for the 
construction of a project funded under 
this part may be subject to review by the 
Assistant Secretary. The Assistant .Sec¬ 
retary may withhold his concurrent 
from the award of a contract for good 
cause. 

(ill) No requirements or obtigaUoi.ji 
shall be imposed as conditions precedent . 
to the award of a contract or to the As¬ 
sistant Secretary’s concurrence in the 
award unless such requirements or obli¬ 
gations are lawful and set forth In the 
advertised specifications. 

<b) Minority business enterprise . <1* 
No grant shall be made under this part 
for any project unless at least ten per¬ 
cent of the amount of such grant will be 
expended for contracts with and. or sup¬ 
plies from minority business enterprise* 
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(2 * The restriction contained in para¬ 
graph (1) of this subsection will not ap¬ 
ply to any grant for which the Assistant 
Secretary makes a determination that 
the ten percent set-aside cannot be filled 
by minority businesses located within a 
reasonable trade area determined in re¬ 
lation to the nature of the services or 
suppplies intended to be procured. 

§317.20 Maximum projert co*t. 

The maximum amount of financial as¬ 
sistance made available under this part 
*hould not exceed $5 million for each 
project; however, the Assistant Secre¬ 
tary may. in his discretion, waive this 
policy for good cause. 

Subpart C—Appltcatioi Procedure 

1317.30 Revival of application* cur¬ 
rently on file. . 

ia) Unfunded applications meeting 
the criteria described at ft 317.12(a), 
with the exception of applications de¬ 
scribed in subsection lb) of this section, 
will be revived If the project area In 
which such applicants are located re¬ 
ceives a planning target or set-aside. 
EDA will revive these applications for 
consideration under the second round of 
funding of the Local Public Works pro¬ 
gram in the following manner. 

(1) EDA will revise and update these 
applications to bring them into conform¬ 
ance with the new program requirements 
ind procedures as described in these reg¬ 
ulations. __ 

<2) The applicant will provide EDA 
with such additional information and 
certifications. Including revised project 
C06t estimates, as required to bring the 
application into conformance with the 
legislative and administrative changes to 
the Local Public Works program. 

(i) The information and certifications 
described in paragraph (2) of this sub¬ 
section will be provided to EDA on such 
forms and in such manner as the Assist¬ 
ant Secretary directs. 

<b> Pocket of poverty applications 
currently on file and non-pocket of pov- 
ertv applications currently on file for 
which applicants request consideration 
as pocket of poverty applications will be 
revived for consideration under round 
U of the Local Public Works program In 
the following manner. 

(1) Where an applicant requests use 
of the pocket of poverty criteria in de¬ 
termining its project area, that request 
will be granted only if the applicant 
meets the requirements of 131751(a) 
< 1 >. 

<2) All projects using the pocket of 
poverty criteria must be located in the 
community or neighborhood proposed as 
the project area. Where necessary, ap¬ 
plicants will revise their applications to 
locate the projects within the communi¬ 
ty or neighborhood proposed as the 
Pocket of poverty area. 

<3> Pocket of poverty applicants will 
Provide EDA with the following Infor¬ 
mation: 

(i) An exact description of the com¬ 
munity or neighborhood proposed as the 
Project area: 


<il) The appropriate unemployment 
data for the project area obtained from 
the State Employment Security Agency; 
axTd 

Oil) Such additional information and 
certifications, including revised project 
cost estimates, as required to bring the 
application into conformance with the 
legislative and administrative changes 
to the Local Public Works program. • 

(c) Applications currently on file will 
be deemed revived by EDA when all rele¬ 
vant and necessary materials for the re- 
evaluation of the application arc re¬ 
ceived In the proper form and manner 
from the applicant. 

§ 317.31 Nrw applicnllonx. 

(a) Subject to the provisions of 
131753(c) <2), new applications shall 
be received where necessary to use a 
State s allocation or an applicant's plan¬ 
ning target or an Indian tribe set-asldc. 

<b> Any new application under this 
part must be properly prepared on ap¬ 
propriate forms, as prescribed by the 
Assistant Secretary, and must contain 
ail the information and certifications 
required by this part. 

(c) New applications shall only be 
submitted to the appropriate EDA Re¬ 
gional Office as provided in 13 CFR 
301.31. 

(d> New’ applications shall bo recorded 
and deemed received upon their arrival 
at the appropriate EDA Regional Office. 

§ 317.32 Acceptance of revived and new 
application*. 

EDA shall endeavor, within five work¬ 
ing days from the date a new or revived 
application is actually received by the 
appropriate Regional Office, to determine 
if the application has been completely 
and properly prepared. An application 
may be rejected (denied) unless it con¬ 
tains full and accurate information as 
required by this part. The Regional Di¬ 
rector should notify the applicant if the 
application contains deficiencies and 
state what is needed to properly com¬ 
plete the application. EDA reserves the 
right during the 60 day period after re¬ 
ceipt of an application to reject an ap¬ 
plication for substantially being incom¬ 
plete. Improperly prepared, or otherwise 
failing to meet the requirements of this 
part. 

§ 317.33 Project area*. 

The project area of eligible applicants 
shall conform to the following require¬ 
ments: 

(a) Counties with no primary cities. 
The project area shall be the county for 
all applicants. 

<b> Counties with one or more pri¬ 
mary cities. 

(1) Projects located in the primary 
city: the project area shall be the city. 

(2) Projects located outside primary 
cities: the project area shall be the bal¬ 
ance of the county excluding the primary 
cities. 

(c) Pocket of poverty applicants. The 
project area shall be the community or 
neighborhood of the primary city, as 


described in 131751(a) (1), in which 
the project is located. 

(d) Indian tribe applicants. The proj¬ 
ect area shall be the reservation or tribal 
land on which the project will be located. 

§ 317.31 Determination of nnemploy- 
mrnl data. 

(a> In considering applications during 
the round II of funding, EDA shall uti¬ 
lize the following data: 

(1) The average number of unem¬ 
ployed persons in the applicant's proj¬ 
ect area during the twelve most recent 
consecutive months available; and 

(2) The average unemployment rate 
of the applicant's project area for the 
twelve most recent consecutive months 
available. 

(b) Unemployment data for project 
areas of applications currently on file 
and new applications will be determined 
as follows: 

(1) Primary city applicants. EDA 
shall utilize the appropriate data for the 
city from the Bureau of Labor Statistics 
of the Department of Labor. 

(2) Balance of county and county 
without primary city applicants. EDA 
shall utilize the appropriate data froir 
the Bureau of Labor Statistics of the De¬ 
partment of Labor. 

(3) Pocket of poverty applicants. The 
applicant shall define the exact loca¬ 
tion of the community or neighborhood 
in which the project will be located. Un¬ 
employment data win be obtained from 
the State Employment Security Agency 
for that commonlty or neighborhood. 

(4) Indian tribe applications. The As¬ 
sistant Secretary may use population 
data as a proxy for unemployment data 
EDA shall utilize the appropriate data 
from the Bureau of Indian Affairs. 

§ 317.35 (>rlifinition». 

An application shall be rejected unless 
it Includes all the following materials: 

(a) It contains adequate certification 
by the applicant and by any "other par¬ 
ties" as defined in 15 CFR Subtitle A. 
Part 8. that no person shall, on the 
grounds of race, color, sex (as required 
by section 110 of Pub. L. 94-369), or 
national origin, be excluded from partic¬ 
ipation in. be denied the benefit of, or be 
subjected to discrimination under the 
proposed project. 

(1) The application shall also contain 
an assurance that the applicant is not 
involved in any civil rights litigation; or, 
if it Is involved in a lawsuit or Federal 
administrative action alleging discrimi¬ 
nation. the applicant shall provide a brief 
narrative description of the action alleg¬ 
ing discrimination and its outcome. 

(2) The application shall also contain 
assurances of compliance with: Title VI 
of the Civil Rights Act of 1964; 28 CFR 
Part 42, Subpart F to the extent set forth 
in EDA’s policies and guidelines; and 
Executive Order 11246 "Equal Employ¬ 
ment Opportunities." 

<b) It contains a certification by the 
applicant that construction on the proj¬ 
ect has not yet been Initiated unless the 
provisions of ft 317.15(b) (1) or ft317.43 
(b> (3) are met. 
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<c) It contains a certification, satis¬ 
factory to the Assistant Secretary, that 
on-site labor can begin within ninety 
days of project approval. 

<d> Where applicable, it contains a 
certification that the applicant has re¬ 
lated the proposed project to existing ap¬ 
proved plans and programs of a local 
community development or regional de¬ 
velopment nature so as to avoid harm¬ 
ful or costly Inconsistencies or contradic¬ 
tions. 

<e> Where appropriate. It contains 
certification and evidence that the pro¬ 
posed project will promote or advance 
longer range plans and programs. 

<f> It contains certification, by the 
properly authorized official of the Fed¬ 
eral agency or State or local government, 
that no funds budgeted and available or 
otherwise specifically committed for the 
project applied for In its application shall 
be reduced, diminished, or replaced by 
funds requested under this part. 

(1) With respect to supplemental 
grants under ft 317.13(b) <1>, this certi¬ 
fication is not necessary if the applicant 
has obtained a waiver from the Assistant 
Secretary under i 317.13(b) (1) <1) (A). 

(g) It contains adequate assurances 
that all laborers and mechanics em¬ 
ployed on the proposed project will be 
paid wages at rates not less than those 
prevailing on similar construction in the 
locality as determined by the Secretary 
of Labor in accordance with the Davis- 
Bacon Act. as amended (40 U.8.C. 276a- 
276a-5). 

(h> It contains a certification by the 
applicant that no contract for the proj¬ 
ect will be awarded to a bidder who will 
employ illegal aliens. 

(1) It contains adequate assurances 
that the project will be constructed from 
raw materials mined or produced in the 
United States and from United States 
manufacturers substantially made from 
materials mined, produced or manu¬ 
factured in the United States, unless the 
Assistant Secretary has made a deter¬ 
mination under f 317.16(c)(1) that this 
requirement is not applicable to the ap¬ 
plicant's project. 

<J) Unless the Assistant Secretary has 
made a determination of inapplicability 
under $ 317.19(b) (2). It contains certi¬ 
fication satisfactory to the Assistant 
Secretary that at least ten percent of the 
amount of the grant will be expended 
for contracts with and/or supplies from 
minority business enterprises. 

(k> It contains certification satis¬ 
factory to the Assistant Secretary that 
the project will be designed and con¬ 
structed in accordance with the require¬ 
ments for providing access to the 
physically handicapped and elderly as 
contained at 42 UB.C. 4151 et seq. 

(1) The Architectural and Trans¬ 
portation Barriers Compliance Board, 
established by the Rehabilitation Act of 
1973. is authorized to Insure that any 
construction and renovation done pur¬ 
suant to any grant made under the Local 
Public Works Act complies with the ac¬ 
cessibility standards for public buildings 
and facilities issued under the Act of 
August 12.1966. 


<1) Where an application uses the 
pocket of poverty project area, it con¬ 
tains certification satisfactory to the 
Assistant Secretary that employment en¬ 
gendered by the project will be offered 
preferentially to the residents of the 
neighborhood or community which de¬ 
fines the project area. 

<m) Where an application involves a 
project normally funded by another Fed¬ 
eral agency, it contains certification as 
required in 1317.13 (a)(2) and <b). 

(n> It contains certification that spe¬ 
cial consideration shall be given to the 
employment on the project of qualified 
veterans who: 

(1 > Have a disability rating of 30 per¬ 
cent or more, or 

(2) Served on active service for more 
than 180 days in Vietnam and were dis¬ 
charged or released from service—other 
than dishonorably—within 48 months. 

§ 317.36 F»Uc or inarcumtc olalemrnU. 

(a) An application shall be rejected 
unless It la. in the opinion of the Assist¬ 
ant Secretory, accurate and complete. 

<b) Applicants should be advised that 
false representations and/or certifica¬ 
tions in connection with applications for 
assistance under this part may be the 
basis for criminal liability under title 
18 of the United States Code. 

§ 317.37 Applicant’* priority rating of 
project**. 

(a) An applicant who has more than 
one application eligible for funding under 
the second round of the Local Public 
Works program shall submit as part 
of gach such application its priority rat¬ 
ing for each project for which it has 
applied. 

(b) State governments, county gov¬ 
ernments, primary city governments, 
and any general purpose unit of local 
government may endorse a project of 
another applicant. If such a project is 
funded. It win apply against the planning 
target of the endorsing applicant but 
net the planning target of the receiving 
applicant. 

§ 317.38 Amendment of exi*ting oppli* 
cation#. 

Applications on file from round I may 
be amended to modify or change the 
project when. In the opinion of the As¬ 
sistant Secretary, a compelling reason 
for such modification or change exists. 

Subpart D—Allocation of Program Funds 

§ 317*10 Allocation of funif* to the 
State*. 

(a) Subject to program administra¬ 
tive costs, statutory minimum and max¬ 
imum allocation requirements and statu¬ 
tory set-asides. 65 percent of the amounts 
appropriated for round n of the Local 
Public Works program will be allocated 
to each State based on its share of the 
total number of unemployed persons in 
all the States; the remaining 35 percent 
of the amounts appropriated for round 
II of the Local Public Works program will 
be allocated to those States with on aver¬ 
age unemployment rate for the preced¬ 
ing twelve month period in excess of six 


and one-half percent (6Mi percent on \ t 
the basis of the relative severity of unem- 
ployment in such States. 

(b> Amounts allocated to the State* sc-1 
cording to this formula constitute Stht* I 
planning targets. 

§317.41 Statutory minimum am) nnixll 
mum State allocution*. 


(a) The minimum allocation to each I 
State of all amounts appropriated after I 
the date of enactment of the Public I 
Works Employment Act of 1977 to cany I 
out this part shall be determined as fol- I 
lows: 

(1) Subject to the provisions of para- I 
graph (2) of thLs subsection, each State I 
will receive at least three-quarters of one I 
percent of such amounts appropriated to I 
carry out this part. 

(2) Guam, the Virgin Islands. Amer- I 
lean Samoa, and the Trust Territory of I 
the Pacific Islands, in the aggregate, shall I 
receive not less than one-half of one per- I 
cent of such amounts appropriated to I 
carry out this part. 

(!) Population and other factor* as I 
may be determined by the Assistant Sec- I 
retary, will be used to establish planning I 
targets for these territories. 

(b) States whose unemployment data 
was converted for the first time under a 
new methodology to the benchmark data 
of the current population survey annual 
average compiled by the Bureau of Labor 
Statistics shall receive a percentage of 
funds under round n at least as great as 
the percentage of funds allocated to that I 
State under round I prior to January 1. I 
1977. 

(c) The maximum allocation for any I 
State of all amounts appropriated I 
after the date of enactment of the Public 
Works Employment Act of 1977 to cam 
out this part shall be twelve and onc- 
half percent of such appropriation 
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§ 317.12 Indian Iribc act o«id< . 

(a) The maximum allocation ot all I 

amounts appropriated after the date of I 
enactment of the Public Works Employ- I 
ment Act of 1977 for projects spon*ored I 
by Indian tribes shall be two and one- I 
half percent of such appropriation I 

(b) All projects applied for by Indian I 
tribes will be funded from this allocation, I 
with the exception of those projects II 
which qualify for funding under G 317 43 

<c) Each Indian tribe will receive a I 
planning target determined in the foli-v* - I 
ing manner. 

(1> Subject to the provisions of para- I 
graph (c> <2> of this section, each Indian I 
tribe's planning target will be based on I 
population data, as determined by the I 
Assistant Secretary. j 

(2) No Indian tribe will receive a j 
planning target exceeding twelve und ■ 
one-half percent (I2*fe percent) of the 
amount determined by subsection 
this section plus the amount of round I 
I funds expended on Indian applications. | 

(d) In the event applications have not I I 
been filed to exhaust the planning tor- I 
gets established under this section by 
September 1. 1977. such planning targets 
may be administratively reapportioned I 
by the Assistant Secretary. 
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| 317-13 Procedural error* w?l a^idc. 

< ft An applicant who made an appli¬ 
cation before December 24. 1976 and 
wh& c application was not received, was 
not considered, or was rejected solely 
because of an error by an officer or em¬ 
ployee or the United States may petition 
the Assistant Secretary to reconsider his 
ippltcfttion. subject to the provisions of 
131761(b). 

<b> In order to be funded from this 
Kt-aside, a project must meet all of the 
following requirements: 

( 1 > The project would have been se¬ 
lected for funding under round I of the 
Local Public Works program but for the 
UTor described in subsection (a) of this 
lection: 

(2 1 The project has been Identified by 
EDA as eligible for funding from the 
procedural error set-aside; and 
(3) The project met all the require¬ 
ments of the Local Public Works Act as 
to effect at the time of the error. 

(c) Not to exceed seventy (70) million 
dollars may be used to fund projects 
coder the authority of this section. 

Subpart E—Planning Targets 
1317..70 Onmil 

In order to insure an equitable geo- 
(rsphlc distribution of funds. EDA has 
established planning targets for 8tate*. 
Wb-State areas and sub-State nppli- 

nnts. 

| (a) Sub-State area planning targets 
tre computed for project areas which 
hftTf unemployment rates equalling or 
exceeding the lower of 6.5 percent or the 
8tate average unemployment rate. 

(1) Within each State, these planning 
targets will be ranked and projects will 
be selected from high ranking areas 
tmtu the amount of planning target is 
expended. 

<2> Sub-State area planning targets 
tod :b-State applicant planning tar- 
pts will reflect the total six (6) billion 
dollar Local Public Works program au¬ 
thorization. constructively following the 
I rob-State 65/35 formula, as set forth in 
1317.52(a), for round I funds. Projects 
xhlch were selected for funding during 
fce round I of the program will be dc- 
j <tacted from the sub-State area plan¬ 
ning targets and sub-State applicant 
Panning target. 

<3) Certain eligible sub-State areas 
i *ub-State applicants will not re¬ 
ceive planning targets due to the pro¬ 
cedure described In paragraphs (a) (1) 
nod <2) of this section which will result 
to iTLsufficient funds. 

<4> A minimum planning target level 
75.000 dollars will be set in order to 
ctr ry out the public works aspect of 
Program. In the case of areas which 
*uu]d receive a planning target below 
tfda minimum, no planning target 
*ouId be established. 

<1) Planning target funds below the 
*5.000 dollar minimum will be adminia- 
kttively reapportioned to the county 
l°vemraent. 

( b> Funds requested for projects may 
001 exceed the appropriate planning ter¬ 
cets. 


fc) EDA will use sub-State area and 
applicant planning targets as aids in the 
distribution of funds under this part. 
These planning targets do not. however, 
constitute entitlements. The Assistant 
Secretary reserves the right to adjust 
these planning targets as necessary to 
assure that each eligible area and ap¬ 
plicant receives a planning target com¬ 
mensurate with Its distress. If an eligi¬ 
ble area or applicant does not receive a 
planning target which reflects its level 
of distress due to miscalculation, the As¬ 
sistant Secretary may rt>-adjust other 
sub-8tate planning targets to rectify the 
miscalculation. 

g 317.51 Stale planning target. 

Each State’s overall planning target 
was established pursuant to the alloca¬ 
tion formulae described in 99 317.40 and 
317.41. as appropriate. From each State's 
planning target, the following State¬ 
wide planning targets will be deducted. 

(a) Pocket of poverty planning target. 
An amount, determined by multiplying 
the number of primary cities as described 
in paragraph (1) of this subsection by 
one (1) million dollars, will be deducted 
to fund applications from pocket of 
poverty areas. However, not more than 
twenty million dollars shall be available 
in any one State to fund these projects. 

(1) Projects to be funded from this 
deduction must be located In a city 
which did not receive a planning target. 

(2> Each pocket of poverty area must 
have a population of 4.000 or more per¬ 
sons and an unemployment rate of at 
least 8.5 percent for the most recent 
twelve months. A pocket of poverty must 
be a contiguous area and separate and 
distinct from other pocket of poverty 
areas. A pocket of poverty area may not 
be subdivided. 

(3) Applicants with planning targets 
may fund projects in pocket of poverty 
areas from their planning targets. 

lb* State government planning tar¬ 
get. Except os the Assistant Secretary 
determines for the Commonwealth of 
Puerto Rico. State governments will be 
given a planning target which will be 
eight (8> percent of the total State allo¬ 
cation. The amount of this planning tar¬ 
get Is based on the approximate propor¬ 
tion of the dollar value of State govern¬ 
ment applications on file to the dollar 
value of the total number of applica¬ 
tions from all States on file from round 
I. 

(c) In the event applications have 
not been filed to exhaust the planning 
targets established under this section by 
September 1. 1977, such planning targets 
will be administratively reapportioned 
within the State by the Assistant Secre¬ 
tary. 

§ 317.52 Sub-Su»tr arra planning 
target %. 

The amount of each State's allocation 
available for sub-State area planning 
targets will consist of the State's statu¬ 
tory allocation less the amount of the 
planning targets described In I 317.51. 

(a> EDA has established planning tar¬ 
gets for eligible sub-State areas, subject 


to the provisions of 4 317.50(a). based on 
the sub-State 65/35 formula, which is 
the relative need of an area as deter¬ 
mined by its number of unemployed per¬ 
sons compared to the number of un¬ 
employed persons in all eligible areas of 
the State and its unemployment rate 
compared to the lower of 6.5 percent or 
the State unemployment rate. Planning 
targets have been stablished in this man¬ 
ner for the following types of areas: 

(1) Primary city; 

<ii> Balance of county; 

<lii) County with no primary cities. 

(b) The sub-State areas described In 
subsection (a) of this section will be 
ranked according to their respective 
planning targets which will reflect thr 
relative distress In each of the areas. 

§ 317.53 Sub-State applicant planning 
target*. 

EDA has divided the sub-State area 
planning targets Into sub-State applicant 
planning targets. Subject to the provi¬ 
sions of $317.50. EDA has established 
these applicant planning targets for the 
following types of applicants. 

(a) County government. This planning 
target will be determined for each State, 
based on the relative activity of county 
governments as determined by the dollar 
value of county government applications 
filed with EDA during round I compared 
to the total dollar value of applications 
filed by all applicants, with the excep¬ 
tion of Indian tribes, in that State dur¬ 
ing round I. Subject to the Joint priority 
agreement with the school district set 
forth in paragraph (d) of this section, 
this planning target shall be available 
for funding projects of the county gov¬ 
ernment. 

(b) Primary c((y government . Subject 
to the Joint priority agreement with the 
school district set forth In paragraph (d) 
of this section and subject to any Incor¬ 
porated area in the city which will share 
in the planning target, this planning tar¬ 
get shall be available for funding proj¬ 
ects of the city government. 

(C) Non-primary cities/townships lo¬ 
cated in balance of county and county 
without primary city areas. The funds 
allocated to the balance of county and 
county without primary city have been 
further distributed to non-primary cities 
and townships within these areas as ap¬ 
plicant planning targets. 

(1) These applicant planning targets 
are based on the unemployment data of 
the non-primary city or township, cal¬ 
culated by EDA according to the census 
share method and according to the sub- 
State 65/35 formula. 

(2) Normally. EDA has established 
these planning targets only for non- 
prtmary city/township applicants which 
had submitted applications in round I. 
Provided, however, when an area's plan¬ 
ning target funds exceed existing ap¬ 
plications on file by 25 percent or $200.- 
000, whichever is greater, the excess 
funds in the planning target will be 
made available for new applications to 
be filed by applicants in the area. Pro¬ 
vided further, however, that In accept¬ 
ing applications from these applicants, 
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EDA will allow only that applicants) 
with the highest distress factors to file 
«uch application. 

(3) Subject to the joint priority 
agreement set forth In paragraph <d) of 
this section, these applicant planning 
targets shall be available for projects of 
the non-primary city or township. 

(d> School districts. School districts 
will share In the applicant planning tar¬ 
gets established for primary cities and 
non-primary cities and townships. 
School districts will also share in the 
county government planning target if 
the school district serves the whole 
county or a major region. By Joint 
agreement between the school district 
and the above applicants, these appli¬ 
cants will submit the priority ratings of 
their projects as required by § 317.37. 

(1) In order to share in the planning 
target of these applicants, the school 
district must have authority under local 
law to file an application. 

(2) In order to share in the applicant 
planning target of a primary city or 
non-primary city/township, the school 
district project must serve the residents 
of the primary city or non-primary 
city /township. 

(3) In order to share in the county 
government planning target the school 
district project must serve the popula¬ 
tion of the whole county or major re¬ 
gion. 

(4) Should the school district and the 
applicant whose planning target it 
shares fail to come to an agreement 
with respect to prioritizing their proj¬ 
ects. EDA will select their projects ac¬ 
cording to factors which include but are 
not limited to: 

(i) Job creating potentials: 

(ii) Time necessary to complete the 
project: 

(ili) Energy conservation: 

(iv) Long-term economic benefits; 

(v) Critical local needs. 

(e) In the event applications have 
not been filed to exhaust the planning 
targets established under this section by 
September 1, 1977. such planning tar¬ 
get funds will be administratively re¬ 
apportioned by the Assistant Secretary. 

Subpart F—Project Selection Procedure 
§317.60 (]on*cniiiie nirrip. 

(a) In making grants for projects 
for construction, renovation, repair or 
other improvement of buildings. EDA 
ahall also give consideration as between 
such building projects to those projects 
which will result In conserving energy. 
Such projects include, but are not limited 
to. projects to redesign existing public 
facilities for energy conservation pur¬ 
poses and projects using alternative 
energy systems. 

<b> In giving such consideration EDA 
will permit increased funding for proj¬ 
ects which meet the provisions of this 
section subject to the requirements of 
I 317.60(b). 

§ 317.61 Project* •elrrlrd from national 
set-iuridr*. 

(a) Indian set-aside. Each Indian re¬ 
servation or tribal land has a planning 
target 


(1) In approving projects under this 
set-aside. EDA will take into considera¬ 
tion the number and dollar amount of 
projects approved under round I. 

(b) Procedural error set-aside. (1) In 
order to be funded from this set-aside, 
a project must meet all the following 
conditions. 

(1) The project must be eligible under 
4 317.43. 

(ii) The project is located In an area 
which does not have a planning tar¬ 
get 

(ill) The project met the requirements 
of the Local Public Works Capital 
Development and Investment Act of 
1976, as enacted on July 22. 1976. 

(2) Error projects located in eligible 
areas which receive planning targets will 
be funded from State and sub-State 
planning targets, but only if chosen by 
their applicants as priority projects. 

(I) In the event the applicant's plan¬ 
ning target Is insufficient to fund the 
error project completely, the applicant 
may request the Assistant Secretary to 
fund the remainder from the error set- 
aside. 

(ii) Projects funded in this manner 
will be counted against the appropriate 
area and applicant planning targets 
or set-asides as calculated on the basis 
of the total Local Public Works Act 
authorization. 

(3) In exercising its privilege of 
prioritizing projects, an applicant shall 
be under no obligation to request priority 
for any project which may have been 
previously denied in error, but such 
choice of another or other projects shall 
be deemed a waiver of any claim of 
entitlement or priority for funding of 
any such project which may have been 
previously denied as a result of error. 

(4) Projects eligible for funding under 
this subsection must have met all the re¬ 
quirements of the Local Public Works 
Act as in effect at the time of the error. 

§ 317.62 Proj4*cU wlrrlrtl fmm State¬ 
wide* planning target*. 

(a) Pocket of poverty planning target. 
Each primary city eligible for funding 
under l 317.51(a) will submit to EDA a 
description of its pocket of poverty area, 
setting forth the numbers and rates of 
unemployment and total population for 
that area. Such figures must be certified 
by the State Employment Security 
Agency. EDA will then assign a planning 
target to each pocket of poverty based 
on its relative needs as measured by its 
number and rate of unemployment. 

(b) State government planning target. 
The Governor shall submit a priority 
ranking of State government projects up 
to the amount of the 8tatc government 
planning target, provided such projects 
are located in areas with unemployment 
rates equally or exceeding the State's 
average unemployment rate or 6.5 per¬ 
cent. whichever is lower unless the State 
receives the statutory minimum alloca¬ 
tion. 

(1) EDA will select projects in accord¬ 
ance with the Governor’s priorities up to 
on amount as close as is administratively 
feasible to the amount of the 8tate gov¬ 
ernment planning target. 


§317.63 Protects selected from miIk 
State applicant planning target*. 

(a) County government . primary cits 
government, and primary city school dis¬ 
trict projects. County governments, pri¬ 
mary city governments, and primary 
school district applicants which sub¬ 
mitted one or more applications shall 
submit priority rankings of their project* 
in accordance with H 317.37 and 317.53 
<a), <b) and (d>. EDA will select project* 
In accordance with 9 317.50 and local 
priorities up to the amount of county 
governmentVschool district's planning 
target and primary city governmentV 
primary city school district's planning 
target. 

( b> City/township projects in ba/cnce 
o/ county or counties without primers 
cities. <1> Non-primary city/township 
and school district applicants which haw 
planning targets and which submitted 
one or more applications shall submit % 
priority ranking of their projects In ac¬ 
cordance with 58 317.37 and 317.53 >c> 
and (d). EDA will select projects in ac¬ 
cordance with | 317.50 and local priori¬ 
ties up to the amount of their planning 
targets. 

(2) If a town has already exceeded m 
planning target in round I. it would re¬ 
ceive no further projects. Similarly, once 
a town has reached its planning target 
with a round n project, no further proj¬ 
ects would be selected. 

(3) If all local (general purpose and 
school) projects have been funded or 
there are no projects available for fund¬ 
ing after following the procedures of 
i 317.53(c) (2). any surplus funds will be 
administratively reapportioned by the 
Assistant Secretary. 

§317.68 Undue concentration. 

The Assistant Secretary reserves the 
right to vary the selection procedure as I 
necessary to avoid undue concentration I 
of funds in any geographic region of a I 
State receiving the minimum statutory! 
allocation and as necessary to comply I 
with the objectives of the Act. 

§ 317.65 Similar application*. 

Any application for a project which! 
serves similar needs, in the same gen-1 
eral area, as an existing project or ap-l 
plication under the Local Public Work*! 
program or any other program admin-1 
istered by tho Economic Development I 
Administration may be denied by the! 
Assistant Secretary for that reason. 

Subpart G—General Requirements 
§317.70 Kntironmcntal consider* liull* I 

(a> The National Environmental Pol -1 
icy Act. <1» The Local Public Works Act 
requires applications to be processed I 
within 60 days of their acceptance EDA I 
will not be able to prepare environ men-1 
tal impact statements for those projects 1 
which may significantly affect the Qual-I 
ity of the human environment However.! 
to the fullest extent possible within tnls i 
time period, EDA will analyze a projects! 
potential environmental impacts anui 
give appropriate consideration to enn- I 
ronmental Impacts in making its final j 
decisions. 
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<2> In order that EDA may conduct 
iu environmental analysis of proposed 
project*, applicant* shall include the 
following materials with their applica¬ 
tion: 

0 > A description of those element* of 
the proposed project which will have an 
impact on the environment, the nature 
of the environment which will be af¬ 
fected, and data on the expected en¬ 
vironmental impact; 

<11» Alternatives to the proposed 
project; 

<iU) Any environmental analysis pre¬ 
viously conducted by local. State. Fed¬ 
eral agencies; and 

Uv) Evidence of public reaction to the 
project, such as transcripts of local pub¬ 
lic hearings held on the proposal. 

If the materials required by para¬ 
graphs (a)(2) (iii) and <iv> of tills sec¬ 
tion are not available, the applicant 
must so certify in the application. 

<3> EDA will independently review 
and analyze environmental information 
submitted by applicants. 

ip Where appropriate. EDA, within 
the 60 day limit, may seek the views of 
other government agencies which have 
jurisdiction by law’ or special expertise 
with respect to any environmental im¬ 
pact involved. 

tii> If a project appears to be highly 
controversial for environmental reasons 
and there is ft need to further under¬ 
stand the basis of the controversy. EDA 
may, within the 60 day limit, request the 
rtews of concerned residents through a 
new paper notification or a public infor¬ 
mation meeting held near the project 
site 

«4> EDA shall deny an application if. 
after consideration of the benefit* of a 
project against any environmental costs. 
It concludes that the environmental 
costs exceed the benefits. EDA may deny 
any application solely on the basis that 
its environmental impact analysis dis¬ 
closes that unacceptable adverse impacts 
will or are likely to result. EDA, where 
necessary, may condition approval of a 
project upon the adoption of specified 
measures designed to mitigate any ad¬ 
verse environmental impact*. 

<b) The National Historic Preserva¬ 
tion Act. (1) Applicants shall Include 
with their applications either a state¬ 
ment of their State Historic Preserva¬ 
tion Officer's views of the proposed proj¬ 
ect or shall certify that their State 
Historic Preservation Officer was pro- 
tided with a detailed project description 
nod request for comments prior to the 
application's submission to EDA. Such 
description shall include: 

( i> A narrative of the element* of the 
project and its location; 

<U> A map of the project site and sur¬ 
rounding area indicating the specific lo¬ 
cation of the project site in relation to 
Adjacent streets and other Identifiable 
objects; 

( ui> Line drawings or sketches of the 
Project; and. 

<iv> If the building demolition or 
renovation is involved, photographs of 
the affected properties. 

if necessary'. EDA will Attempt to 
f{ >mpiete the coordination of proposed 


project* with the Advisory Council on 
Historic Preservation. EDA will use the 
result* of this coordination process, even 
though completion of this process may 
not be possible, as a factor in making a 
final decision on the project. 

§ 317.71 Compliance * it la other Federal 
requirement*. 

Each applicant shall, as a condition to 
its receipt of a grant under this part, 
comply with the following relevant Fed¬ 
eral requirements. 

(а) All labor standards Including 
those relating to the pay ment of wages, 
working conditions, anti-kickback pro¬ 
hibitions and equal employment as pro¬ 
vided 13 CFR 309.6. 

<b> Those requirements concerning 
relocation and related payments to all 
persons displaced as a result of the de¬ 
velopment of a public works project with 
funds received under this part, as pro¬ 
vided for in the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970. 42 U.S.C. 4601 et seq.. 
and 13 CFR Part 310. 

(c) If a project involves the construc¬ 
tion of a detention facility, the applicant 
must certify that the project complies 
with those sections of Part E of the 
Omnibus Crime Control and Safe Streets 
Act of 1968. a* amended, found at 42 
U.S.C. 3750»b> (D and <4»-<9>. 

<d» The provisions of OMB Circular 
A-95. with the following modification. 

<1> Applicants must submit their full 
applications or notifications of intent to 
apply to the appropriate clearinghouse 
as early a* possible. 

(2) Upon submission of an applica¬ 
tion to EDA, the application must certify 
that he has submitted the full applica¬ 
tion to the appropriate clearinghouse. 

<3* EDA may begin processing the ap¬ 
plication upon its receipt but will make 
no final approval of an application until 
30 days after its receipt unless clearing¬ 
house response is received before 30 days 
have elapsed. 

<4) Applications received by EDA need 
not have State application identifier 
numbers 

(5) Clearinghouse comment* will be 
submitted directly to EDA; EDA will con¬ 
sider such comments until it has finished 
processing the application 

(e) All environmental requirements, to 
the maximum extent possible, as de¬ 
termined by the Assistant Secretary, in¬ 
cluding. but not limited to: 

<1) The National Environmental 
Policy Act of 1969: as amended <42 U.8.C. 
4321 et seq .> and EDA's requirements 
found in 5 317.70; 

(2> The Clean Air Act. as amended <42 
USC. 1857-1858a>; 

(3) The Federal Water Pollution Con¬ 
trol Act. as amended <33 U.S.C. 1251- 
1376>: 

(4) The National Historic Preserva¬ 
tion Act of 1966 <16 U.S.C. 470 et seq.) 
and EDA's requirement* found in S 317.- 
70; 

(5) The Wild and Scenic Rivers Act 
<16 U-S.C. 1271-1287); 

(б) The Endangered Species Act of 
1973 < 16 XJ3.C. 1531 et seq.) ; 
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<7> The Historical and Archeological 
Data Preservation Act. as amended (16 
U.S.C. 469 et seq.); and 

(8) The Safe Drinking Water Act (42 
U.S.C. 300f-J9). 

(f) 13 CFR 309.9, entitled "Records 
and audit.'* 

(g) 13 CFR 309.27, entitled "Land use 
near Federal airfields.” 

<h) 13 CFR 30926. entitled “Project 
modification.” 

<i) 13 CFR Part 314. entitled "Prop¬ 
erty management standards” except 13 
CFR 314.6«a>. 13 CFR 3l4.6<b). and 13 
CFR 314.50. 

(J) The National Flood Insurance Pro¬ 
gram and EDA's requirements regard¬ 
ing flood hazards found at 13 CFR 309.15. 

<k) Other lows affecting this program. 

§317.72 Transfer of gram award* to 
(troughI-related project-. 

<a) Subject to the Assistant Secre¬ 
tary's approval, applicants who have 
been awarded a grant, or who have so 
prioritized a project as to be tantamount 
to a grant award by EDA. may request 
EDA to transfer the funds from the proj¬ 
ect listed on their application to one or 
more other project* intended to alleviate 
drought or other emergency or disaster 
related conditions or damage. 

<b> The Assistant Secretary may ap¬ 
prove such a transfer after making the 
following determinations: 

< 1 > The Federal cost in the aggregate 
of such project or project* will not be 
increased beyond the cost of the origtnal 
award; 

<2) Construction on the project or 
projects proposed for substitution can 
begin w ithin ninety days; and 

<3) The project or projects proposed 
for substitution will in fact aid in alle¬ 
viating drought or other emergency or 
disaster related condition* or damage. 

<c) Section 106(a) of the Local Public 
Works Act and 5 317.15(a) will not ap¬ 
ply to projects substituted under the 
authority of this section. 

§ 317.73 Lru-r of project farilitirv 

Normally, public works projects con¬ 
structed with funds under this part must 
retain their public character. The project 
facility may be leased under the foUow’- 
ing conditions. 

(a) The project facility may be leased 
by the grantee to a non-profit operator 
providing the applicant maintains a con¬ 
tinuing significant economic interest in 
the project and is not acting simply in 
a passive role for a prospective lessee, 
and such facility is used for the purpose 
of the grant. 

(b) The project facility may be leased 
by the grantee to a profit making oper¬ 
ator provided all of the following condi¬ 
tions are met: 

<l> The lease is incidental to the proj¬ 
ect and not its principal purpose; 

<2) The lease does not change the pub¬ 
lic nature or character or the purpose of 
the project a* a whole; and 

(3) The applicant maintains a con¬ 
tinuing significant economic interest in 
the project and Is not acting simply in 
a passive role as applicant for a prospec¬ 
tive lessee. 
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S 317.71 final clrtcmiinatiuci. 

(a) All applications for assistance 
under this part shall be processed by 
the appropriate EDA Regional Office. 

<b) The Regional Director shall notify 
the applicant. In writing, when its ap¬ 
plication has been rejected and state the 
reasons therefor. 

<c> The Regional Director shall for¬ 
ward to the Assistant Secretary In Wash¬ 
ington. D.C., all applications which he 
deems are properly completed and eli¬ 
gible for assistance under this part. 

id> The Assistant Secretary shall re¬ 
view all applications received from the 
Regional Directors and make the final 
determination. 

<e> If no determination has been made 
by the end of the sixtieth day after the 
application was received, the applica¬ 
tion will be deemed to be approved. 

§ 317.73 Suspension and termination. 

cat Suspension or termination for 
cause. EDA may initiate a suspension or 
termination of a project approved under 
this part for failure by the grantee to 
adhere to the requirements of the grant. 
EDA shall promptly notify the grantee 


in writing of the suspension or termina¬ 
tion, specifying the reasons for the ac¬ 
tion and its effective date. Payments 
made to the grantee or recoveries by EDA 
under grants suspended or terminated 
for cause shall be in accord with the 
legal rights and liabilities of the parties. 

(b> Suspension or termination for con - 
vcniencc. EDA or the grantee may ini¬ 
tiate a suspension or termination of a 
project approved under this part when 
both parties agree that the continua¬ 
tion of the project would not produce 
beneficial results commensurate with the 
further expenditure of funds. The two 
parties shall agree upon the conditions 
of the action. Including the effective date, 
and In the case of partial suspension 
or termination, the portion to be sus¬ 
pended or terminated. The grantee shall 
not incur new obligations for the sus¬ 
pended or terminated portion, after the 
effective date, and shall cancel as many 
outstanding obligations as possible. EDA 
shall allow full credit to the grantee for 
the Federal share of the non-cancellable 
obligations which were properly Incurred 
by the grantee prior to suspension or 
termination. 


Subpart H—Eligibility of Non-Prof.t 
Entities 

§ 317.80 (.rant* for non-profit mtitir*. 

After September 30. 1977. grants may 
be made from appropriations under the 
Local Public Works Act to States or 
local governments for projects for the 
construction, renovation, repair, or other 
improvements of health care or reha¬ 
bilitation facilities owned and operated 
by private non-profit entities. 

<a) In the even that EDA has obli¬ 
gated all funds appropriated under thii 
Act prior to or on September 30. 1977, 
this section will not take effect. 

(Section 701. Pub. L 89 130. 70 Suit 570 ( 42 
U.8.C. 3211); Pub. L. 9V309, 00 fltat m 
(42 UAC. 0701); Pub. L, 05-28. 01 8Ut 11«; 
Department of Commerce Organism tu, or¬ 
der 10-4 (September 30. 1075). a* amended 
(40 FR 58702 as amended at 40 FR 58878 
and 41 FR 35648).) 

Dated: May 24. 1977. 

Robxkt T. Hall. 
Assistant Secretary 
for Economic Development 

|FR Doc 77-15200 Filed 5-20-77;8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Parts 203. 204. 205] 

IFRL 716-6 J 

LOW NOISE EMISSION PRODUCTS 
Proposed Criteria and Data Requirements 

AOESCY : Environmental Protection 
Agency <EPA>. 

ACTION: Proposed rules. 

SUMMARY: This notice proposes the 
establishment of noise emission criteria 
and requirements for submission of data 
for use by the EPA in determining 
whether a manufactured product can 
be certified as a low--noise-emission prod¬ 
uct and qualified os a suitable substi¬ 
tute for products purchased by the Fed¬ 
eral government. Products so certified 
and qualified will receive preferential 
treatment in purchasing by Federal 
agencies. The notice also proposes 
specific low-noise-emission criteria for 
portable air compressors and for new 
medium and heavy trucks. This action 
is being taken pursuant to Section 15 of 
the Noise Control Act of 1972 <86 Stat. 
1245). 

DATES: Interested persons are invited 
to submit their written data, views, and 
Arguments. To assure that all comments 
receive adequate consideration, they 
should reach the EPA no later than 
July 11. 1977. 

ADDRESSES: Send comments, in five 
<5) copies where practicable, to: Direc¬ 
tor, Standards and Regulations Divi¬ 
sion. Office of Noise Abatement and Con¬ 
trol (AW-471). Attention: Docket No. 
ON AC 77-7. US. Environmental Protec¬ 
tion Agency. Washington. D.C. 20460. All 
written comments received which are not 
identified as company proprietary in na¬ 
ture will be open for public inspection 
and copying between the hours of 8 a m 
and 4:30 p.m. weekdays at the Public 
Information Center. Room 2104D, Wa¬ 
terside Mall. 4th and M Streets 8W . 
Washington. D.C. * 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ellen Robinson. Public Information 
Specialist. U.S. Environmental Pro¬ 
tection Agency. Office of Public Affairs 
<A-107). 401 M Street SW.. Wash¬ 
ington. D.C. 20460 ( 202-755-0704). 

SUPPLEMENTARY INFORMATION 
Section 15 of the Noise Control Act of 
1972 (42 U.S.C. 4914) established a 
process by which the Federal Govern¬ 
ment will give preference in its pur¬ 
chasing to products whose noise emis¬ 
sions are significantly below those re¬ 
quired by the Federal noise emission 
standards promulgated pursuant to Sec¬ 
tion 6 of that Act (42 U.S.C. 4905). 

Under Section 6 of the Act. the En¬ 
vironmental Protection Agency (EPA) to 
date has published noise emission stand¬ 
ards for Portable Air Compressors (40 
CFR Port 204) and Medium and Heavy 
Trucks (40 CFR Part 205). Under Sec¬ 
tion 15 of the Act. EPA has published 
regulations prescribing procedures for 
the certification of Low-Noise-Emission 
Products (LNEP) (40 CFR Part 203). 


The LNEP certification procedures refer 
to a 'low-noise-emission criterion" (See 
40 CFR 203.1(a) (5), 203.2(b). 203.4(0 ). 
and to a "suitable substitute decision" 
(Se© 40 CFR 203.1(a)(6). 203.5). How¬ 
ever, EPA stated in promulgating those 
procedures that they M# • • do not con¬ 
tain the low-nolse-emission criterion nor 
do they contain the specific data require¬ 
ments necessary for deciding whether the 
product is a ‘suitable substitute.' These 
will be published at a later date." (39 
FR 6670. February 21. 1974). 

The Environmental Protection Agency 
now proposes to amend 40 CFR Parts 
203, 204, and 205 to include the suitable 
substitute data requirements for all 
LNEP applications and the low-noise- 
emission criteria for Portable Air Com¬ 
pressors and Medium and Heavy Trucks. 

The LNEP criterion is the noise level 
which a product must meet for the Ad¬ 
ministrator to find that its noise emis¬ 
sions arc "significantly below" the ap¬ 
plicable standards in effect under Sec¬ 
tion 6 of the Act. as requirred by Sec¬ 
tion 15(a)(3) and 15(b)(2) of the Act. 
The LNEP criteria proposed for Portable 
Air Compressors and Medium and Heavy 
Trucks are 5 dBA below what the ap¬ 
plicable noise emission standards will 
be in the year following procurement. 

The Section 6 standards for Portable 
Air Compressors and Medium and Heavy 
Trucks were both promulgated at a level 
2 dBA above manufacturers' presumed 
design levels. To achieve a noise reduc¬ 
tion that is "significant" in a tech¬ 
nological sense, it is required that an ad¬ 
ditional 3 dBA reduction be obtained 
below presumed design levels. Thus, for 
Portable Air Compressors and Medium 
and Heavy Trucks, the LNEP criteria 
as proposed are 5 dBA below the Sec¬ 
tion 6 standards. It will be EPA's policy 
with respect to LNEP criteria for prod¬ 
ucts regulated in the future to generally 
require at least a 5 dBA reduction below 
the applicable Section 6 standard. How¬ 
ever. the criteria may vary In some cases. 

The noise data utilized by the EPA in 
the development of the Portable Air 
Compressor Standard indicate that ap¬ 
proximately two percent of the machines 
tested would meet the proposed LNEP 
level. These machines, all rated less than 
250 cfm. are considered to represent ab¬ 
normally large deviations from the mean 
noise level of quieted production ma¬ 
chines. The EPA believes that manufac¬ 
turers would more likely apply new’ tech¬ 
nology rather than resort to the exhaus¬ 
tive testing required to selectively choose 
those few qualified products from their 
normal production line. In order to pro¬ 
mote the early application of new tech¬ 
nology the proposed LNEP criteria for 
Portable Air Compressors are to take ef¬ 
fect one year preceding the effective 
dates of the Section 6 noise emission 
standard. 

In the case of Medium and Heavy 
Trucks, the standards under Section 6 
of the Act are step standards, requiring 
trucks manufactured In 1982 to meet a 
level 3 dBA below the standards appli¬ 
cable before that date. A further tighten¬ 
ing is contemplated for 1985. (See 40 CFR 
205.52(a).) The stepwise reduction of the 


standard over a period of time presents 
a problem for purposes of the LNEP cri¬ 
teria. Manufacturers will be producing 
trucks in early 1981 at design level* of 
78 dBA in order to meet the production 
verification and other requirement for 
the 1982 trucks. Because a considerable 
number of trucks can be expected to 
come off the assembly line at 78 dBA 
during 1981, a LNEP criterion 5 dBA 
below the standard in effect during that 
year would allow those 78 dBA trucks, to 
be certified as Low-Noise-Emission Prod¬ 
ucts. even though they will not at that 
point represent a significant technologi¬ 
cal advance over trucks manufactured to 
EPA standards. In order to alleviate tills 
eventuality, the LNEP criterion propc -td 
is 5 dBA below the noise emission stand- 
aid that will be in effect the year follow¬ 
ing the year in which the product is pro¬ 
cured by the Federal Government 

Applicants should ensure that their 
application is consistent with the LNEP 
criterion in effect at the time the prod¬ 
uct will actually be procured by the Fed¬ 
eral Government. 

In order to be considered for certifica¬ 
tion* manufacturers must also submit a 
data package consistent with the infor¬ 
mation specified in the LNEP Certifica¬ 
tion Procedures (40 CFR Part 203). EPA 
intends to amend these data require¬ 
ments, as proposed in this notice. The 
amendments clarify what data will be 
relevant to the suitable substitute deci¬ 
sion required by Section 15<b>(2)<C> of 
the Noise Control Act. deleting the pro¬ 
visions which stated that separate data 
requirements would be published with 
each Section 6 standard. These and cer¬ 
tain minor amendments are proposed to 
present | 203.2(a). 

(fieC. IS jukI See. fl. Noi*e Control Act of 197 I 

86 Stat 1346 and 86 Stat 1237 (42 VSC 
4914 nnd TJS.C, 4905).) 

Dated: May 17.1977. 

Douglas M. Costle 

Administrator. 

It is proposed to amend 40 CFR Parts 
203. 204 . and 205 as set forth below: 

1. 40 CTO Part 203 is amended by re¬ 
vising f 203.1 as follows: 

§ 203.1 [Amended] 

(a) 40 CFR 203.1(a) (5) is deleted 

(b> 40 CFR 203.1(a)(6) is deleted 

2. 40 CTO Part 203 is amended by re¬ 
vising f 203.2 as follows: 

(a) In l 203.2 paragraph (a) is revised 
as follows, paragraph <b) is deleted, and 
paragraph (e) is redesignated «b). 

§ 203.2 Application for certification 

<a) Any person desiring certification 
of a class or model of product under 
Section 15 of the act shall file with the 
Administrator an application for certifi¬ 
cation. The Application shall be com¬ 
pleted upon such forms as the Adminis¬ 
trator may deem appropriate and shall 
contain the following data to allow’ the 
Administrator to determine whether a 
product is a low-noise-emission product; 
and. if so, whether the product is a suit¬ 
able substitute for a product presently 
being purchased. 


FEDERAL REGISTER, VOL 42, NO. 103—FRIDAY, MAY 27. 1977 






PROPOSED RULES 


27113 


1 1» Data required by the Administra¬ 
tor for low-noise-emission determina¬ 
tion: 

U A statement citing the Section 6 
standard under which the product is 

regulated: 

<fi> A statement signed by an author- 
teed representative o! the manufacturer 
certifying that the product does meet 
Uic low-noise-emission level appropriate 
for that product; 

ait) Noise emission data from the 
mar ilacturer’s test's) of the product 
validating its noise emission levels. 

o Tb allow the Administrator to de¬ 
termine that the low-noise-emission 
product is a suitable substitute: 

a The applicant shall include a state- 
bh* *i t specifying the products) for which 
suitable substitution is claimed and. if 
applicable identification of the Federal 
prot irrment specification's) for the 
produces) * 

iii> Any additional information which 
would substantiate the claim of suitable 
wib mutability of the low-nolnc-cmis- 
itor: product should be submitted in the 
applicant's proposal including such fac¬ 
tor. as: 

(At Safety (compliance with appli¬ 
cable regulatory standards or specifica- 

tton-i); 

• R i Performance characteristics; 

<r> Reliability of product and relia¬ 
bility of low-nolnc-emission features 
(Mean Time Between Failures, ratios of 
up-1 me to down-time >: 

<L>> Maintenance < nature of require¬ 
ments. special skills, additional time or 
materials beyond those required for a 
non low-noise-emission product): 

Operating costa (detailed estimate 
of :* nual operating costs, with separate 
identification of items that would incur 
costs beyond those incurred with a non- 
low -noise emission product); 

(F) Conformance with Federal Agency 
Purchase Specifications. 


Oil) The Federal government agency 
responsible for procuring the product(a) 
for which suitable substitution is claimed 
may further request such information as 
is deemed necessary to determine the 
suitability of substitution. 

<iv> The Administrator, in reconciling 
potential differences between the procur¬ 
ing Federal agency and the applicant, 
may request amplifying information 
from the agency, the applicant, or both. 

• • • • • 

3. 40 CFR Part 203 U amended by re¬ 
vising paragraphs <a» and <b» of I 203.3 
to read as follows: 

§ 203.3 TrM procedures. 

(a) Unless otherwise specified by the 
Administrator, the applicant shall test 
or cause his product to be tested in 
accordance with the procedures appli¬ 
cable to the product for verification of its 
conformance to noise emission standards 
issued under section 6 of the Act. 

(b) The Administrator may conduct 
whatever investigation is necessary, in¬ 
cluding testing or actual inspection of 
the product at a place designated by him. 

4. 40 CFR Part 203 is amended in 
| 203.5 as follows: 

g 203.5 l Amended 1 

(a) In « 203.5 paragraphs (a) and cc) 
are amended by inserting the words 
“pursuant to f 203.4" after the words 
"low-noise-emlnsion product." 

5. 40 CFR Part 203 is amended by add¬ 
ing a a new f 203 9 to read as follows: 

g 203.9 General low-noine-emiaalon cri¬ 
terion. 

Jn order that a product be determined 
to be a low-noise-emission product, the 
noise emission level will be approxi¬ 
mately 5 dBA below the noLse level re¬ 
quired by the section 6 standard for that 
product: however, the general LNEP 


criterion Is to be a guic line only. The 
low-noise-emission level will be set in¬ 
dividually for each product nt the time 
of the appropriate section 6 regulation 
promulgation. 

6. 40 CFR Part 204 is amended by re¬ 
vising $ 204.52(0 to read as follows: 

g 201.32 Portable air comprr*M»r notw 
emUMon standard. 

• • • • • 

<c> Low noise emission product . For 
purposes of Low-Nolse-Fhilssion Product 
Certification according to Part 203, port¬ 
able air compressors subject to this sub¬ 
part shall emit no more than the levels 
indicated, when tested, as prescribed in 
1 204.54-1,2: 


r*|vity Prorurrnmrt ctati* Lord 

(dBA) 


Lc** lliAu or (Hiual \o 330 J«j>. 1, IV77, und 71 

OretUrr than UOflVtalo July 1.1C, «inl <1 

•fur. 


7. 40 CFR Part 205 In amended by re¬ 
vising 1205.52(e) to read as follows: 

§ 205.52 Vehicle noise rmiMlon •land- 
ard*. 

• • • • • 

<e> Low-noise •emission product . For 
purposes of Low-Nolse-Emisslon Product 
Certification according to Part 203. ve¬ 
hicles subject to this subpart which are 
procured during the following time pe¬ 
riods shall emit no more than the levels 
indicated, when tested as prescribed in 
1205.54- 1.2: 

Procurement date Level 

(t) Jan i. 1977-Dec. 31. 1980 -• 78 dBA 

(ill Jan. 1, 1981-Dec. 31. 1083 — 75 dBA. 

(Ill) Jan 1. 1984. and after- Reserved. 

|FR Doc.77-15220 Filed 5-28-77:8:45 ami 


FEOfiAl REGISTER, VOt 42, NO. 103—ttlOAY. MAY 27, 1977 

























FRIDAY, MAY 27, 1977 

PART V 


DEPARTMENT OF 
COMMERCE 

Economic Development 

V 

Administration 


COMMUNITY 
EMERGENCY DROUGHT 
RELIEF PROGRAM 



Requirements and Procedures 

























27146 


RULES AND REGULATIONS 


Title 13—Business Credit end Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 
ADMINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 3ia—COMMUNITY EMERGENCY 
DROUGHT RELIEF PROGRAM 

Requirements end Procedures 

AGENCY: Economic Development Ad¬ 
ministration. Department of Commerce. 

ACTION: Final rule. 

SUMMARY: These regulations contain 
the requirements and procedures gov¬ 
erning the grant of assistance under the 
Community Emergency Drought Relief 
Act of 1977. Pub. L. 95-31. Assistance ex¬ 
tended under this program will facilitate 
emergency actions in drought impacted 
areas to mitigate the effects of the 1976- 
1977 drought and to promote water 
conservation. 

DATES: Effective date: May 27, 1977. 
Comments by: June 27. 1977. 

ADDRESSES: Send comments to: 
Assistant Secretary for Economic Devel¬ 
opment. U.8. Department of Commerce. 
Room 7800B, Washington, D.C. 20230. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James F. Marten. U.S. Department of 
Commerce, Room 7009, Washington. 
DC. 20230, 202-377-5441. 

SUPPLEMENTARY INFORMATION: 
During the past two years, many areas 
of the country have experienced severe 
shortages of rainfall and snowpack. As 
a. result of these conditions, many com¬ 
munities are suffering from shortages in 
their water supplies. This program is de¬ 
signed to provide emergency assistance 
through grants and loans for temporary 
relief from drought conditions to those 
areas with populations of 10.000 or more 
persons which are most severely dis¬ 
tressed. 

Because these regulations relate to an 
EDA grant program, they are exempted 
from the procedures described in s553 of 
the Administrative Procedure Act (5 
U-S.C. 553). However. In the spirit of 
public policy set forth in that Act. inter¬ 
ested persons may submit written sug¬ 
gestions regarding these regulations to 
the Assistant Secretary for Economic 
Development at the above address 
Consideration has been given as to 
whether matters set forth in these regu¬ 
lations constitute a major proposal with 
an inflationary impact within the mean¬ 
ing of OMB Circular A-107 and the in¬ 
terpretative guidelines as issued by the 
Department of Commerce. A determina¬ 
tion has been made that these regula¬ 
tions do not extend beyond the statute, 
and therefore there is no inflationary 
impact of these regulations beyond the 
statute. 

Accordingly, 13 CFR Chapter in is 
amended by adding a new Part 318 to 
read as follows: 

sec 

318.1 Purpose. 

318 2 Definitions. 

318 3 Designation of eligible aresa. 

318.4 Eligible applicants. 


Sec. 

318 5 Eligible projects. 

318 6 Grants. 

3187 Loans. 

3188 Security. 

318a Previously acquired assets ss part of 
total project cost. 

318.10 Amount of grant assistance. 

318.11 Financial assistance from other 

sources. 

318.12 Considerations In evaluating appli¬ 

cations. 

318 13 Priority among applications. 

318 14 Ineligible projects 

318.16 Powers of the Assistant Secretary. 

318.16 Use of other factlities. 

318.17 Compliance with other Federal re¬ 

quirements. 

318 18 Acceptance of applications. 

318 19 Environmental considerations. 

31820 Final determination. 

318.21 Suspension and termination. 

318 22 Records and audit. 

31823 Project Implementation. 

318 24 Loan monitoring, closing and dis¬ 
bursement. 

31825 Orant servicing. 

Authority Sec. 701. Pub. L. 89-136. 79 
8tat, 570 (42 U-S.C. 3211); Pub. L 95-31. 

§ 318.1 Purpose. 

The purpose of this part is to set forth 
the requirements and procedures pur¬ 
suant to which eligible applicants may 
receive grants and loans under Title I 
of the Community Emergency Drought 
Relief Act of 1977. 

§ 318.2 Deft nit ion*. 

"Act" as used in this part means the 
Community Emergency Drought Relief 
Act of 1977. Pub. L. 95-31. 

"Assistant Secretary*' means the As¬ 
sistant Secretary of Commerce for Eco¬ 
nomic Development or his delegate. 

" Designated drought impacted area" 
means any area which has been deter¬ 
mined eligible for assistance under this 
part pursuant to the criteria contained 
inf 318.3. 

“Indian tribe* 1 means the governing 
body of a tribe, nonprofit Indian corpora¬ 
tion (restricted to Indians), Indian au¬ 
thority or other tribal organization or 
entity or Alaskan native village. 

"Political subdivision of a State“ 
means the authorities established or au¬ 
thorized by 8tate law including, but not 
limited to, special districts whose areas 
of Jurisdiction include populations of 
10.000 or more persona. 

"State" Includes the several States, the 
District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands. Guam, 
and American Samoa. 

§ 318.3 Designation of eligible are at. 

(a) The Assistant Secretary may des¬ 
ignate any area a drought impacted 
area if he finds that a major and con¬ 
tinuing adverse drought condition exists 
and is expected to continue and cause 
significant hardships in the affected 
area. 

(b) The Interagency Drought Emer¬ 
gency Coordination Committee of 1977, 
of which EDA is a member with dele¬ 
gated authority to designate, may desig¬ 
nate any area a drought Impacted area 
according to the criteria and procedures 
it has established. 


(c) If an area which has requested 
designation from the Interagei. y 
Drought Emergency Coordinating Com¬ 
mittee of 1977 does not receive designa¬ 
tion. it may apply to EDA for designa¬ 
tion. Such designations will be made on 
the basis of the criteria contained in 
paragraph (a) of thissection. 

g 318.4 Eligible applicant*. 

The following entities located in areas 
designated under f 318.3 are eligible to 
apply for assistance under this port: 

(a) States and political subdivision of 
States with populations of 10.000 or more 
persons; 

<b> Indian tribes; 

(c) public or private non-profit cor¬ 
porations; and 

(d) water districts which are political 
subdivisions of States or public or private 
non-proflt corporations. 

g 318.5 Eligible projects. 

(a) Projects eligible for assistance 
under this part are projects which. In 
the opinion of the Assistant Secretary 
will make substantial contributions to the 
relief of existing or threatened drought 
conditions in designated areas. 

(1) Such assistance shall be for proj¬ 
ects that conserve water or implement 
short-term actions to augment an appli¬ 
cant's water supplies where there are 
severe problems due to water shortages 
resulting from the 1976-77 drought 

(2) Assistance may be provided to 
those applicants that demonstrate a 
threat to the health and safety of their 
inhabitants or other severe problem*, 
such as major adverse economic impact, 
as a result of the 1976-77 drought. Such 
threats must be fully supported by fac¬ 
tual information. 

(3) Projects eligible for assistance may 
include: 

(1) Projects for the Improvement, ex¬ 
pansion or construction of water sup¬ 
plies; 

(ID Projects for the purchase and 
transportation of water; and 

(ill) Projects which will promote wa¬ 
ter conservation. 

<b) Assistance shall also be available 
under this part to reimburse eligible ap¬ 
plicants for projects conducted during 
fiscal year 1977 but before the passage of 
this Act, if the Assistant Secretary' de¬ 
termines such projects are compatible 
with the broad purposes of this Act. 

g 318.6 Grant*. 

<a) The Assistant Secretary may 
make direct grants to any eligible appli¬ 
cant for the purpose of carrying out eli¬ 
gible projects under this part. 

<b> The grant share of a project made 

under this part shall not exceed fifty 
(50) percent of the allowable project 
costa, 

(1) An eligible applicant may use 
ln-kind services as its local contribution, 
pursuant to the provisions of I 318.9. 

§ 318.7 Loan*. 

(ft) The Assistant Secretary may 
make loans to any eligible applicant for 
the purpose of carrying out eligible proj¬ 
ects under this part. 
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<b> So loans under the authority of 
this part may be mode for periods ex* 
reeding forty <40) years from the date 
of the signing by the borrower of the evi¬ 
dence of Indebtedness, except as pro¬ 
vided for by 5 318.15. 

(c) Loans under the authority of this 
part shall bear interest at a rate of five 
<5) percent per annum. 

§318.8 Security. 

fa) A loon may be secured if the As- 
• tant Secretary determines such se¬ 
curity is necessary 

<b> In order to encourage financial 
participation in a loan project by other 
lenders and investors and to the extent 
tit < cssary. the loan may be repayable 
only after other loans made in connec¬ 
tion with the project have been repaid In 
full. The Hen position of EDA security on 
the loan, if any. may be subordinated 
and made inferior to lien or liens secur¬ 
ing other loans and may provide for 
future subordination pursuant to condi¬ 
tions in the loan. 

§318.9 Prniott»ly arqulrfd mmHa 
pari of toUl projrrl COM. 

t a) The fair market value of land and 
facilities < Including buildings, ma¬ 
chinery. and equipment) acquired by the 
recipient before receipt of the assistance 
under this port may be allowed as part 
of the total project cost if the following 
conditions are met: 

<1> The land and/or facilities are so 
physically related to the project as to be 
rewired for the successful functioning 
of the project; and 

<2> The project cost does not Include 
more land and/or facilities than KDA de¬ 
termines to be reasonably necessary for 
Hie successful completion of the project 
to be constructed. 

b) KDA will not grant or lend more 
than the difference between the total 
project cost and the value of such pre¬ 
viously acquired land and/or facilities. 

c) The fair market value of such pre¬ 
viously acquired land and/or facilities 
will be set at a conservative figure de¬ 
termined by EDA appraisal or by an in- 
dt jiendent appraiser satisfactory to EDA. 

d) Previously acquired easements 
xnd rights-of-way may be Included in 
project costs if they meet the require¬ 
ments of paragraph (a) of this section. 
However such previously acquired ease¬ 
ments and rights-of-way will not be in¬ 
cluded in project costs at a sum in ex¬ 
cels of their fair market value. In ad¬ 
dition, the successful construction of the 
project must require inclusion of the 
augments and rlghts-of-way. 

$318.10 Amount of grant a*»i»tanor. 

'a) The amount of grant assistance 
for a project shall not exceed fifty <50> 
percent of the total allowable project 

cost. 

<b) The amount of grant assistance 
available for projects receiving priority 
under section 318.13 shall be determined 
•a follows: Provided. however, That nor¬ 
mally no such project will receive less 
than twenty (20) percent of the total 
allowable project co6t in the form of 
grant assistance. 


RULES AND REGULATIONS 

(1) Calculate one (1) percent of the 
median family income of those individ¬ 
uals located within the service area cov¬ 
ered by the project multiplied by the 
number of families or users served; this 
amount is the applicant’s annual avail¬ 
able debt service. 

(2) Calculate the amount needed an¬ 
nually to service existing indebtedness. 
Where there are overlapping Jurisdic¬ 
tions providing utilities for the appli¬ 
cant's area. EDA will also include in this 
calculation the debt service requirements 
for the existing debt of ail jurisdictions 
involved. 

(3) Subtract from the applicant’s an¬ 
nual available debt service calculated 
under paragraph (1) of this subsection 
the amount needed to service indebted¬ 
ness calculated under paragraph <2) of 
this subsection. This is the net annual 
available debt service. 

(4> Calculate the amount of debt that 
could be amortized during the estimated 
useful life of the project with the net 
annual available debt service calculated 
under paragraph (3) of this subsection. 

(5> Subtract from the total allowable 
project cost the amount determined in 
paragraph (4) of this subsection. The 
remainder will be the maximum Amount 
of grant assistance for the project. 

(c) All other eligible projects shall re¬ 
ceive only loon assistance under this 
part. However, the Assistant Secretary 
may provide grant assistance to these 
projects up to an amount not to exceed 
fifty < 50) percent of total allowable proj¬ 
ect cost and not to exceed the amount 
permitted pursuant to the calculation set 
forth in paragraph <b> of this section. In 
determining the amount of grant assist¬ 
ance under this subsection, the Assistant 
Secretary may give consideration to one 
or more of the following factors: 

(1) The relative distress of the area 
based on the rate of unemployment, the 
median family income, and the nature of 
the project to be assisted: 

(2) The type of user being benefited 
from the project; and 

(3) The amount of revenues that can 
be reasonably anticipated as a direct re¬ 
sult of the project. 

§318,11 Financial aa*i»taner from 
other wurfM. 

Subject to the fifty (50) percent maxi¬ 
mum limitation on grants and further 
subject to the limitation that no projects 
shall be funded over one hundred (100) 
percent of the project cost, grant assist¬ 
ance under this Act will not be reduced 
by virtue of the applicant receiving fi¬ 
nancial assistance from Federal. State 
or local governments or from any other 
source. 

§318.12 Consideration* in evaluating 
application. 

In making grants and loans under this 
part, the Assistant Secretary shall take 
into consideration the following factors: 

(a) The relative needs of the desig¬ 
nated areas from which applications are 
received; and 

(b) The appropriateness of the proj¬ 
ect for relieving drought conditions. 
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§ 318.13 Priority among application*. 

In making grants and loans under this 
part, the Assistant Secretary shall give 
priority and preferential treatment to 
applications for projects primarily de¬ 
signed to meet existing or immediately 
forseeable threats to health and public 
safety. 

§ 3l8.l t Ineligible project*. 

<a> Projects for which the applicant 
cannot certily to the satisfaction of the 
Assistant Secretary that construction 
work can be completed by April 30. 1978 
are IneUgible for assistance under this 
part, except that the Assistant Secretary 
may. in exceptional circumstances, ex¬ 
tend the time in which the work on the 
project must be completed. 

(b) Projects which are primarily in¬ 
tended to provide a water supply capac¬ 
ity beyond the immediate needs oi the 
applicant's users resulting from the 1976- 
77 drought are ineligible for assistance 
under this part. 

§ 318.IS Powrn of the A»*i»iant Secre¬ 
tary. • 

In performing his duties under this 
act, the Assistant Secretary is author¬ 
ized to use all powers granted by section 
701 of the Public Works and Economic 
Development Act of 1965, as amended. 

§ 318.16 IW of other facilities. 

The Assistant Secretary is authorized 
to delegate to the heads of other depart¬ 
ments and agencies of the Federal Gov¬ 
ernment any of the Assistant Secretary's 
functions, powers, and duties under this 
Act, as he may deem appropriate, in 
conformity with section 708 of the Pub¬ 
lic Works and Economic Development 
Act of 1965. as amended. 

§ 318.17 Compliance with other Federal 
requirement*. 

Each applicant shall, as a condition 
to its receipt of a grant or loan under 
this part, comply with the following rel¬ 
evant Federal requirements: 

(a) Those requirements concerning 
relocation and related payments to all 
persons displaced as a result of the de¬ 
velopment of a project in a drought im¬ 
pacted area with funds received under 
this part, as provided for in the Uniform 
Relocation Assistance and Real Proper¬ 
ty Acquisition Policies Act of 1970, 42 
U.S.C. 4601 et seq^ and 13 CFR Part 
310. 

(b) The provisions of OMB Circular 
A-95, with the following modifications. 
Copies of the application will be sent to 
the State and area-wide clearinghouses 
at the same time they are submitted to 
the funding agency. The applicant will 
also notify the clearinghouses that be¬ 
cause of the time constraints any com¬ 
ments will have to be made almost im¬ 
mediately and addressed to the funding 
agency If comments or objections from 
clearinghouses are not received prior to 
completion of application processing, 
they will not be considered. 

(c> All environmental requirements, 
to the maximum extent possible as de¬ 
termined by the Assistant Secretary, in¬ 
cluding. but not limited to: 
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(1) The National Environmental 
Policy Act of 1969, as amended <42 
U.S.C. 4321 et seq.) and requirements 
found in $ 318 19: 

(2> The Clean Air Act. as amended 
(42 U.8.C. 1857-1858a>; 

(3) The Federal Water Pollution Con¬ 
trol Act, as amended (33 U-8.C. 1251- 
1376): 

<4> The National Historic Preserva¬ 
tion Act of 1966 (16 U.S.C. 470 et seq,) 
and requirements found in i 318.19; 

(5) The Wild and Scenic Rivers Act 
<16 U.S.C. 1271-1287); 

<6> The Endangered Species Act of 
1973 <16 USC. 1531 et seq.); 

(7) The Safe Drinking Water Act (42 
U.S.C. 300f-J9>; and 

(8) The Historical and Archeological 
Data Preservation Act. as amended <16 
U.8,C. 469 et seq ). 

(d> 13 CFR 309.27. entitled “Land use 
near Federal airfields/* 

<e> 13 CFR 309.14, entitled “Design, 
construction, and alteration of buildings 
to accommodate the physically handi¬ 
capped. 0 

(f) 13 CFR Part 314, entitled "Prop¬ 
erty management standards." except 13 
CFR 314 6(a). 13 CFR 314.6(b). and 13 
CFR 314.50. 

<g) The National Flood Insurance 
Program and ED As requirements re¬ 
garding Hood hazards found at 13 CFR 
309.15. 

(h) 15 CFR Subtitle A. Part 8 "Civil 
Rights": Title VI of the Civil Rights Act 
of 1964; 28 CFR Part 42. Subpart F to 
the extent set forth in EDA's policies 
and guidelines; and Executive Order 
11246 "Equal Employment Opportuni¬ 
ties." 

(1) Other laws affecting this program. 
§ 318.18 Am punrf of application*. 

(a) Applications for assistance under 
this part shall only be submitted to the 
appropriate EDA Regional Office or 
other designated offices. 

<b) Applications shall be on forms ap¬ 
proved by the Assistant Secretary and 
accompanied by such exhibits as may be 
required. 

<c> Applications shall be recorded and 
deemed received upon their arrival at 
the appropriate EDA Regional Office or 
other designated offices. 

§ 318.19 E'nWrnvtmrntal con»idrrat»ofn. 

<a> The National Environmental Pol - 
icy Act. (1) Section 105 of the Act re¬ 
quires the National Environmental Pol¬ 
icy Act to be implemented to the fullest 
extent consistent with, but subject to. 
the time constraints imposed by the Act. 
Accordingly, the Assistant Secretary or 
his designee when making the final de¬ 
termination regarding an application 
for assistance shall give consideration to 
environmental consequences determined 
within that period. EDA will not be able 
to prepare environmental impact state¬ 
ments for those project* which may sig¬ 
nificantly affect the quality of the hu¬ 
man environment. However, to the full¬ 
est extent possible within this time 
period. EDA will analyze a project's 
potential environmental impact* and 
give appropriate consideration to envi¬ 


ronmental impact* in making It* final 
decisions. 

(2) In order that EDA may conduct 
its environmental analysis of proposed 
projects, applicant* shall include the 
following materials with their appli¬ 
cations; 

(1) A description of those dement* of 
the proposed project which will have an 
impact on the environment, the nature 
of the environment which will be af¬ 
fected. and data on the expected envi¬ 
ronmental impact; 

ill) Alternatives to the proposed 
project; 

<iii) Any environmental analysis pre¬ 
viously conducted by local. State, and 
Federal agencies; and 

<lv) Evidence of public reaction to the 
project, such as transcript* of local pub¬ 
lic hearings held on the proposal. 

If the materials required by para¬ 
graphs (Ul) and (iv) are not available, 
applicants must include a certification 
as to why such materials are not avail¬ 
able. 

(3) EDA will independently review 
and analyze environmental Information 
submitted by applicant*. 

(1) Where appropriate. EDA may seek 
the views of other government agencies 
which have jurisdiction by law or special 
expertise with respect to any environ¬ 
mental impact involved; 

(U) If a project appears to be highly 
controversial for environmental reasons 
and there is a need to further under¬ 
stand the basis of the controversy. EDA 
may request the views of concerned resi¬ 
dents through a newspaper notification 
or a public information meeting held 
near the project site. 

<4> EDA shall deny an application if, 
after consideration of the benefits of a 
project against any environmental costs, 
it concludes that the environmental cost* 
exceed the benefit*. EDA may deny any 
application solely on the basis that its 
environmental impact analysis discloses 
that unacceptable adverse impacts will 
or are likely to result. EDA. where neces¬ 
sary. may condition approval of a proj¬ 
ect upon the adoption of specified meas¬ 
ures designed to mitigate any adverse 
environmental Impacts. 

(b> The National Historic Preserva¬ 
tion Act . (1) Applicants shall include 
with their applications either a state¬ 
ment of their State Historic Preserva¬ 
tion Officer's views of the proposed proj¬ 
ect or shall certify that their State 
Historic Preservation Officer was pro¬ 
vided with a detailed project description 
and a request for comment* prior to the 
submission of the application to EDA. 
Such description shall include a nar¬ 
rative of the element* of the project 
and it* location: a map of the project 
site and surrounding area indicating the 
specific location of the project site in 
relation to adjacent street* and other 
identifiable objects; line drawings or 
sketches of the project: and. if the build¬ 
ing demolition or renovation is involved, 
photographs of the affected properties. 

(2) If necessary. EDA will attempt to 
complete the coordination of proposed 
project* with the Advisory Council on 
Historic Preservation. EDA will use the 


results of this coordination process, even 
though completion of this process may 
not be possible, as a factor in making a 
final decision on the project. 

§ 318.20 Final determination. 

(a) All applications for assistance un¬ 
der this port shall be processed by the 
appropriate EDA Regional Office 

<b) The Regional Director or his des¬ 
ignee shall notify the applicant, in writ¬ 
ing. when it* application has been re¬ 
jected and state the reason* therefore 

(c) The Assistant Secretary or his des¬ 
ignee shall review all applicatioas and 
make the final determination. 

<d) The offer of a gTant or a loan 
shall be made in writing and on such 
terms and condition* as the Assistant 
Secretary or his designee may determine 

§ 318.21 Sutprmion and termination. 

(a) Suspension or termination for 
cause . EDA may initiate a suspension or 
termination of a project approved under 
this part for failure by the recipient of 
assistance to adhere to the requirements 
of the grant or loan. EDA shall promptly 
notify the recipient in writing of the sus¬ 
pension or termination, specifying the 
reasons for the action and its effective 
date. Payments made to the recipient 
or recoveries by EDA under grants or 
loans suspended or terminated for cause 
shall be in accord with the legal right* 
and liabilities of the parties. 

<b) Suspension or termination for 
convenience, EDA or the recipient of as¬ 
sistance under tills part may initiate a 
suspension or termination of a project 
approved under this part when both 
parties agree that the continuation of 
the project would not produce beneficial 
result* commensurate with the further 
expenditure of funds. The two parties 
shall agree uoon the conditions of the 
action. Including the effective date, and 
In the case of partial suspension or ter¬ 
mination, the portion to be suspended or 
terminated. The recipient shall not In¬ 
cur new obligations for the suspender: or 
terminated portion, after the effective 
date, and shall cancel as many outstand¬ 
ing obligations as possible. EDA shal 
allow full credit to the Federal share 
the non-cancellable obligations, property 
incurred by the grantee prior to suspen¬ 
sion or termination. 

§318.22 Kerord* and audit. 

(a) Each recipient of assistance under 
the Act shall keep such records as EDA 
shall prescribe. Including records which 
fully disclose the amount and the dispo¬ 
sition by such recipient of the proceeds of 
such assistance, the total coat of the 
project or undertaking In connection 
with which such assistance is given or 
used, the amount and nature of that 
portion of the cost of the project or un¬ 
dertaking supplied by other sources, and 
such other records as will facilitate an 
effective audit. Records shall be kept 
for a period of three <31 years after the 
date of the final expenditure report, ex¬ 
cept that: 

(1) If audit findings have not been 
resolved, these records arc to be re¬ 
tained beyond the three (3) year period. 
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(2) Records for nonexpendable prop¬ 
erty shall be retained for three <3) years 
alter Us final disposition; 

(3) When grant records are trans¬ 
ferred to or maintained by EDA, the 
three (3) year retention requirements 
b not applicable. 

<b> The Assistant Secretary, the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives shall have access for the 
purpose of audit and examination to any 
books, documents, papers, and records 
of the recipient that are pertinent to as- 
si tance under the Act. 

§318.23 Project implementation. 

(a) Timing. Applicants may begin 
project implementation action at their 
own risk without prejudice to their ap¬ 
plications. Projects must be completed 
by April 30. 1978, unless the Secretary 
approves a time extension due to excep¬ 
tional circumstances. 

<b> Project manager . Where appro¬ 
priate. a project manager or director may 
be employed. The costs of that person s 
services are eligible project costs. 

ic> Disbursement . Disbursements will 
be by Treasury check or letter of credit 
pursuant to established policies and pro¬ 


cedures of EDA. Loans will not be dis¬ 
bursed until the loan has been closed. 

<d> Construction project implementa¬ 
tion. —(1) Bid procedures. Construction 
on projects normally will be contracted 
for through competitive bidding. Nego¬ 
tiated contracts will be allowed if the 
Assistant Secretary determines it neces¬ 
sary in accordance with Attachment O 
of FMC 74-7. EDA will allow simultane¬ 
ous design and construction of projects 
if the Assistant Secretary determines it 
necessary. Force account construction is 
also acceptable. 

(2) Proposed construction contract 
documents. Where the Grantee intends 
to use its own contract documents, the 
contract documents must conform to the 
requirements of Attachment O, of FMC 
74-7. and to local and State law. 

(3) Project construction monitoring. 
Grantees will be expected to constantly 
monitor the performance of grant-sup- 
ported projects to assure that time sched¬ 
ules are being met and other perform¬ 
ance goals are being achieved. 

(4) EDA inspections. EDA will per¬ 
form random construction project in¬ 
spections as circumstances dictate and 
may perform special audits in additiop 
to the final audit. 




(5) Final inspection. A Anal inspection 
will be scheduled by the Grantee when 
all construction has been completed, the 
Architect/Engineer has accomplished his 
final inspection, and all deficiencies have 
been corrected. The project must be 
complete and functional before the final 
inspection is performed. 

§ 318.24 bian monitoring, cloning and 
dinbumcmml. 

Loans will be monitored, closed and 
disbursed in accordance with the policies 
and procedures set forth in EDA's guide¬ 
lines and procedural papers for the 
Community Emergency Drought Relief 
Program. 

§318.25 Grant servicing. 

Grants will be serviced in accordance 
with the policies and procedures set forth 
in EDA’s guidelines and procedural 
papers for the Community Emergency 
Drought Relief Program 

Dated: May 25.1977. 

Robert T. Hall, 
Assistant Secretary 
for Economic Development. 

(PR Doc.77-15318 Plied 5-26-77:8:45 am) 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

f 29 CPR Part 1910] 

| Docket So. H-059) 

OCCUPATIONAL EXPOSURE TO BENZENE 
Proposed Standards and Notice of Hearing 

AGENCY: The Occupational Safety and 
Health Administration. Department of 
Labor. 

ACTION: Proposed rule and notice of 
hearing. 

SUMMARY: The Occupational Safety 
and Health Administration <OSHA», in 
the Federal Register Issue of May 3, 
1977 '42 FR 22516 >. published nn Emer¬ 
gency Temporary Standard <ETS> regu¬ 
lating worker exposure to benzene. The 
basis for that ETS was clinical and epi¬ 
demiological data, some of which was 
only recently received, that conclusively 
established that benzene causes leukemia 
in humans By this notice. OSHA pro¬ 
poses a permanent standard for the reg¬ 
ulation of benzene. The proposed stand¬ 
ard provides, as does the ETS, for a 
permissible employee exposure limit of 
one part benzene per million parts of air 
<1 ppm» averaged over an eight-hour 
period, with a 5 ppm celling limit, and 
proposes to limit eye and skin exposure. 
The proposal also reouires. among other 
things, measurements of employee expo¬ 
sure, certain methods of compliance, 
personal protective equipment, employee 
training, work practices, medical surveil¬ 
lance. signs, labels, and recordkeeping. 
The perma nent standard will supersede 
the existing ETS at the conclusion of the 
rulemaking 

DATES Comments and Notices of Ap¬ 
pearance concerning the proposed rule 
must be postmarked on or before June 
27. 1977: all materials which will be in¬ 
troduced into the hearing record must be 
received by July 11. 1977; an informal 
hearing is scheduled to begin July 19. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr James Foster. Office of Public Af¬ 
fairs. OSHA Third Street and Consti¬ 
tution Ave. NW. Room N3641, Wash¬ 
ington. D C. 20210, 202-523-8151 

SUPPLEMENTARY INFORMATION 
I. Background 

In the Mnv 3, 1977 issue of the Federal 
Register, OSHA published an Emer¬ 
gency Temporary Standard »ETS> regu¬ 
lating benzene exposure in the workplace 
•29 CFR 1910.1028). That ETS. and the 
preamble explaining the reasons there¬ 
for. are incorporated herein in their en¬ 
tirety and annexed hereto for the con¬ 
venience of all interested parties,’ A 
correction document was published on 
May 10. 1977 <42 FR 23601 >. In the 
Federal Register for May 24. 1977. at 42 
FR 26429, an amendment to the ETS is 
published Pursuant to sections 6<b>. 6(c) 


4 See Appendix D 


and 8<c> of the Occupational Safety and 
Health Act of 1970 <the Act) <84 Stat 
1593, 1596. 1599 29 U S C 655. 657), the 
Secretary of Labor’s Order No. 8-76 <41 
FR 25059» and 29 CFR Part 1911. it is 
now proposed to amend Part 1910 of 29 
CFR bv revising 29 CFR 1910 1028 <42 
FR 22516*. 

This proposal applies to all employ¬ 
ments in all industries covered by the 
Act that include "general industry?” con¬ 
struction and maritime One of the major 
Issues involved In this proceeding ia 
whether the final standard should ex¬ 
empt certain specified operations from 
its coverage. For the purpose of raising 
this issue, the proposal, as drafted, does 
not cover storage, transportation, dis¬ 
tribution. dispensing, or sale of gasoline 
as a fuel subsequent to discharge of such 
gasoline from a bulk terminal, and oper¬ 
ations In w hich the only exposure to ben¬ 
zene is from liquid mixtures which con¬ 
tain no more than 0.1 rf- benzene <1<X 
benzene during the first year after the 
effective date of the standard). The ques¬ 
tion of whether these types of operations 
should be exempted is raised herein, and 
some of the reasons for the suggested 
exclusion of these operations are set out 
below If these operations are excluded 
from the final standard issued as a result 
of this rulemaking, they w'ould still be 
covered by the existing benzene stand¬ 
ard In S 1910 1000. OSHA seeks public 
comment and evidence on these issues. 

Other mnior issues raided in the pro¬ 
posal on which comment from the public 
Is requested Include the following: 

l. Whether the proposed permissible 
exposure limit of 1 ppm is the minimum 
feasible exposure limit for all Industries 
of whether a lower level should he re¬ 
quired in the final standard. 

2 Whether OSHA should consfcfcr dif¬ 
ferent levels of exposure for industries 
which can feasibly reduce these levels be¬ 
low those that could be achieved by other 
Industries. 

3. Whether the ceiling level of 5 ppm 
and the prohibition against eye contact 
and repeated skin contact are sufficiently 
protective. 

4 Whether the provisions for methods 
of compliance, regulated areas, medical 
surveillance, personal protective equip¬ 
ment and clothing, and recordkeeping 
are appropriate. 

5. Whether the provisions for warning 
signs and labels and training-education 
program are appropriate and fully ap¬ 
prise employer of the leukemia hazard. 

6 What. If any hygiene facilities, such 
as housekeeping, waste disposal, clothing 
laundering, should be required 

7. Whether the exclusion of activities 
related to storage, transportation, dis¬ 
tribution, dispensing, or sale of gasoline 
as a fuel subsequent to the discharge of 
such gasoline from bulk terminals is ap¬ 
propriate If not. what requirements 
should be instituted 

8 Whether benzene can feasibly be 
removed from solvents and other prod¬ 
ucts. and what exoosures are associated 
with benezene contents below 1 %. 

9. What.j-eouirements. if any. should 
be established where, os a result of the 
medical surveillance program, it is de¬ 


termined that an employee is at an in¬ 
creased risk. What circumstances would 
arise If a rate retention reoulremen: is 
subsequently adopted by OSHA for gen¬ 
eral application in health standard 

10. What are the environmental and 
economic impacts of this proposal 

11. Whether compliance with the pro¬ 
posal would be technologically and eco¬ 
nomically feasible for all affected indus¬ 
tries. and particularly for employers with 
small numbers of employees. 

12. How protection should be provided 
to employees where there are potentially 
conflicting standards. For example, coke 
oven workers are exposed to both coke 
oven emissions and benzene: however 
certain provisions of the standard to con¬ 
trol exposure to coke oven emissions, 
such as the respirator requirements miiy 
not be effective in controlling benzene 
exposure and vice versa. 

In the development of this proposal 
OSHA has considered recommendations 
and data received from the National In¬ 
stitute for Occupational Safety und 
Health (NIOSH), Department of Henkh, 
Education, and Welfare, as well as nu¬ 
merous reference works, studies, case his¬ 
tories. and Journal articles, some of 
which are included in the reference sec- 
t*on of the ETS The discussions In the 
ETS concluding that benzene is a leuke- 
mogen to humans will not be repc;. * d 
here However OSHA 1ms placed into the 
record the updated NIOSH report or the 
data from the Goodvear Tir* and Rubber 
Company (dated April 28. 1977*. an 
earlier version of which was referenced 
by the ETS as reference 51. The updated 
report again confirmed the findings that 
the workers, exposed to benzene during 
Pliofilm operations, had at least a seven 
times increase in the risk of contracting 
the malignant disease leukemia. 

n. Pertinent Legal Authority 

The primary purpose of the Act is 
to assure, so far as possible safe and 
healthful working conditions for ever}' 
working man and woman. One means 
prescribed by Congress to achieve this 
goal is the authority vested in the Secre¬ 
tary of Labor to set mandatory safety 
and health standards. 

Occupational safety and health stand¬ 
ards provide ndtice of the requisite con¬ 
duct or exposure level and provide a 
basis for assuring the existence of safe 
and healthful workplaces. The Act pro¬ 
vides that: 

The Secretary, in promulgating standard 
dealing with toxic materials or harmful 
physical agents under this subsection shall 
set the standard which moat adequately as¬ 
sures. to the extent feasible, on the basi* of 
the best available evidence, that no employer 
will differ material Impairment of health or 
functional capacity even If such employe* 
has regular exposure to the hazard dealt with 
by such standard for the period of his work¬ 
ing life. Development of standards tinder this 
subsection shall be based upon research, 
demonstrations, experl men u. and such other 
information as may be appropriate In ad¬ 
dition to the attainment of the highest de¬ 
gree of health and safety protection for the 
employee, other considerations shall be the 
latent available scientific data In the field th* 
feasibility of the standards, and experience 
gained under thU and other health and 
safety laws. (Section 6(b)(6)) 
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.-octloas 2<b> <5» and '6), 20. 21. 22. 
*nd 24 of the Act reflect Congress' rcc- 
ofiution that conclusive medical or 
scientific evidence Including causative 
fin tor*, epidemiological studies or dose- 
rt oiise data may not exist for many 
toxic materials or harmful physical 
niiMits^Nevcrtheless. standards cannot be 
postponed because definitive medical or 
scientific evidence is not currently avatl- 
ib!* 1 Indeed, standards need only be 
sut ported by the best available evidence. 
TV legislative history makes it clear 
Ui it Is not intended that the Secre¬ 
tin be paralyzed by debate surrounding 
diw rse* medical opinion.*' House Com¬ 
mit e on Education and Labor. Rejwrt 
No 91-1291. 91st Cong.. 2d Sessions, p 18 
\ 1970 k This Congressional Judgment is 
mi j orted by the courts which have re- 
vli ed standards promulgated under the 
An, In sustaining the standard for oc- 
cui uonal exjx>sure to vinyl chloride <29 
CFH 1910.1017 *. the U S. Court or Ap¬ 
peals for the Second Circuit stated that 
:t mains the duty of the Secretary to 
act o protect the working man, and to 
act ven In Circumstances where existing 
mrr xlology or research is deficient. 
Sth ty of the Plastics Industry Inc . v. 
On iptional Safety and Health Admin - 
t tr tiort, 509 F 2d 1301 <CJL2 1975). 
cer ten sub nom. Firestone Plastic Co. V. 
Urn (l States Department of Labor, 95 
8. Ct, 1998. 4 L.Ed. 2d 482 <1975). 

A imtlar rationale was applied by the 
US Court of Appeals for the District 
of nuumbia Circuit in reviewing the 
standard for occupational exposure to 
Mb* toe (29 CFR 1910.1001). The Court 
stated that: 

Some of the questions Involved in the 
pn>rjju!gmtlon of the** Stamford* are on the 
trv'i.••.era of scientific knowledge, and con- 
tly a* to them Insufficient data is 
tut- ntly available to mAke a fully Informed 
fartiiil determination. Decision-making 
raiat in that circumstance depend to a 
ftwter extent upon policy Judgments and 
tr*~ upon purely factual judgments 

Industrial Union Department . AfT- 
C/O v. Hodgson, 499 F. 2d 467. 474 
fC. A D. C.1974). 

In .netting standards, the Secretary is 
expressly required to consider the feasi¬ 
ble . of the proposed standards. Senate 
Committee on I^abor and Public Wel¬ 
fare S Rep. No. 91-1282. 91st Cong.. 
M Soss.. p. 58 (1970» Nevertheless, con- 
ilderatioas of technological feasibility 
Are ot limited to devices already devel¬ 
oped and in use. Standards may require 
improvements in existing technologies or 
require the development of new tech- 
Society of the Plastic Industry, 
Inc v Occupational Safety and Health 
unistration, supra at 1309. 

Wnere appropriate, the standards are 
required to include provisions for labels 
«“ other forms of warning to apprise em¬ 
ployees of hazards, suitable protective 
equipment* control procedures, monitor- 
to* and measuring of employee exposure, 
employee access to the results of moni¬ 
toring. and appropriate medical exam¬ 
inations. Moreover, where a standard 
Prescribes medical examinations or other 
they must be made available at 


no cost to the employees (section 6(b) 
(7> >. Standards may also prescribe rec¬ 
ordkeeping requirements where neces¬ 
sary or appropriate for enforcement of 
the Act or for developing information 
regarding occupational accidents and Ill¬ 
nesses (section 8<c>). 

III. Summary and Explanation of Ad¬ 
ditions to or Modifications or thk 

ETS 

The requirements imposed by OSHA 
in the ETS were thou-* requirements that 
OSHA considered essential and feasible 
for employers to meet immediately, 
pending the development of a permanent 
standard The preamble to the ETS ex¬ 
plains the purpose and rationale for the 
provision. of the ETS. The following 
sections discuss any changes or additions 
that have been made in this proposal, 
changes or additions that OSHA be¬ 
lieves are more appropriate for a final, 
permanent standard regulating em¬ 
ployee exposure to benzene. 

A. Scope and application. In the ETS 
and its subsequent amendments, OSHA 
exempted storage, transportation, dis¬ 
tribution, dispensing, or sale of gasoline 
as a fuel subsequent to the discharge 
of such gasoline from bulk terminals, 
and exposure to liquids containing 
benzene in amounts of 1 percent or less 
by volume. 

OSHA recognizes the need for devel¬ 
opment of appropriate equipment con¬ 
trol devices to reduce the loss of gasoline 
vapors containing benzene. OSHA also 
recognizes that, while the scope of its 
statutory obligations may be different 
than those of the Environmental Pro¬ 
tection Agency <EPA). that Agency has 
a rich background of knowledge in the 
area of engineering control of hydrocar¬ 
bon vapors. OSHA announces that it is 
in the process of establishing with EPA 
and NIOSH a Joint federal agency task- 
force to coordinate efforts in reducing 
worker exposure to benzene in retail 
automotive gasoline stations, and cer¬ 
tain other aspects of transportation, 
storage, distribution and sale of gaso¬ 
line and other motor fuels, if the facts 
warrant. 08HA will decide os a part of 
this rulemaking whether to include 
these employers in the final, permanent 
standard on benzene, to commence an 
independent rulemaking proceeding con¬ 
cerning worker exposure to benzene at 
these workplaces or to take other ap¬ 
propriate regulatory’ action in conjunc¬ 
tion with EPA. OSHA is seeking the 
widest possible public input regarding 
the appropriate regulatory median ism 
for protecting employees exposed to 
benzene at retail automotive gasoline 
stations, and during activities related to 
storage, transportation, and distribution 
of gasoline. Since other hazardous sub¬ 
stances. such as asbestos, are present in 
gasoline stations, one regulatory option 
would be a "vertical" standard on all 
occupational hazards in retail gasoline 
stations. Moreover. OSHA desires com¬ 
ment on whether certain protective re¬ 
quirements should be included In any 
standard applying to gasoline stations 
and related activities, for example limit¬ 


ing use of gasoline ns a solvent tn such 
workplaces, and requiring Information 
and training of employees. 

As to liquids containing a certain per¬ 
centage of benzene, the ETS did not ap¬ 
ply where the only benzene exposure 
was from liquids containing benzene in 
amounts of 1 percent or less by volume. 
Benzene is a contaminant as well as an 
additive m a multitude of Industrial 
substances: for example, benzene Is 
found In toluene, gasoline, xylene, petro¬ 
leum naphthas, and other hydrocarbon 
derivatives. The degree of benzene con¬ 
tamination in these and other materials 
is variable depending upon the practices 
of individual refineries and the material 
specifications established by many large 
volume solvent purchasers. 

The ETS excluded mixtures contain¬ 
ing 1 percent or less benzene by volume 
based upon OSHA's concern for the 
feasibility of requiring employers to im¬ 
plement such regulatory activities in so 
large a number of establishments in a 

Vvf t I nin 
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some evidence that employee exposures 
to those substances arc generally less 
than 1 part per million. However, in this 
proposal for a permanent standard. 
OSHA believes that a more careful con¬ 
sideration of this issue is necessary. 
There Is only limited evidence which 
serves to correlate the potential expo¬ 
sure levels wnth the amount of benzene 
contaminant in solvent mixtures. As 
pointed out in the ETS. there is some in¬ 
dication that exposures resulting from 
the use of mixtures containing less than 
1 percent benzene will generally be less 
than 1 part per million. However, it Is 
not clear that this would always be the 
case. 


The Arthur D. Little study of techno¬ 
logical feasibility and economic impact 
presents a summary of the dntn on the 
benzene content of various solvents and 
employe© exposures that reportedly re¬ 
sult from the use of these solvents: for 
example, within the rubber industry em¬ 
ployee exposure to benzene during tire 
building operations ranges from 1 to 3 
parts per million on an 8-hour time 
weighted average basis. These exposure 
result from the use of petroleum naptha 
(white gasoline> which contains benzene 
♦n ranging up to 4 percent by 

volume. 


There appears to be no safe level for 
exposure to a carcinogen, and particu¬ 
larly as to benzene, as pointed out in the 
ETS. However, benzene is a widespread 
contaminant in industrial substances and 
is present in a large number of work¬ 
places. As noted above, there is limped 
evidence presently available to predict 
the exposure that would typically result 
from the use of many of these sub¬ 
stances. OSHA recognizes that the lower 
the benzene content, generally the lower 
the worker exposure. Consistent with its 
general policy of limiting exposure to 
carcinogens to the lowest feasible level. 
OSHA Intends to exempt from the per¬ 
manent standard only those substances 
for which the benzene content has been 
reduced to the greatest extent feasible. 
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Therefore. OSH A is proposing a step- 
down procedure exempting those work¬ 
places in which employee exposure to 
benzene occurs only from liquids con¬ 
taining benzene of 1% or less w ith a re¬ 
duction of that percentage to 0.1 r, ben¬ 
zene after 1 year. OSH A believes that the 
O.l^r exemption will result in worker ex¬ 
posures below the permissible exposure 
limit. This period of time is considered 
necessary to permit reformulation of 
products containing benzene, substitu¬ 
tion. and disposal, perhaps by use. of 
existing stocks of products already in the 
channels of trade 

B. Method* of compliance. This pro¬ 
posed standard would require the em¬ 
ployer to institute engineering and work 
practice controls to reduce employee ex¬ 
posures to or below the permissible lim¬ 
its. In situations where immediately im¬ 
plemented engineering and work practice 
controls that can be instituted immedi¬ 
ately will not reduce exposures to the 
permissible exposure limit, these controls 
must nonetheless be used to reduce ex¬ 
posures to the kwest feasible level and 
be supplemented by respirators. In addi¬ 
tion. a compliance program to reduce 
exposures to within the permissible ex¬ 
posure limits solely by means of engi¬ 
neering and work practice controls must 
be developed and implemented Written 
plans for this program must be devel¬ 
oped and be furnished upon request for 
examination and copying to representa¬ 
tives of the Secretary, representatives of 
the Director or alTected employees. These 
plans must be review'ed and updated pe¬ 
riodically to reflect the current status of 
the program. 

Engineering controls are the preferred 
means of compliance because they re¬ 
duce exposure hazards in the workplace 
environment by removing the airborne 
contaminant Engineering controls may 
include the installation of local exhaust 
ventilation, modification of a process to 
as to reduce emission of the contami¬ 
nant into the workplace, or substitution 
of another substance for benzene. Work 
practices often are necessary for the ef¬ 
fective operation of engineering controls, 
and they therefore are also preferred as 
means of control. 

Respirators are the least satisfactory 
means of control because of certain diffi¬ 
culties inherent in their use. Respirators 
are capable of providing good protection 
only if they are properly selected for the 
concentrations of airborne contaminants 
present, properly fitted to the employee, 
w'om by the employee and replaced when 
they have ceased to provide protection 
While it is theoretically possible for all 
of these conditions to be met, it is more * 
often the case that they are not. As a 
consequence, the protection of employ¬ 
ees by respirators is not alw*ays effective. 

C. Regulated areas. Where employee 
exposure is in excess of the permissible 
exposure level, the employer must estab¬ 
lish a regulated area. The purpose of 
establishing regulated areas is to limit 
the exposure to as few employees as pos¬ 
sible. The burden on the employer, is 
expected to be minimal since the provi¬ 
sions require the employer merely to 


identify and control access to regulated 
areas and to notify the applicable OSHA 
area office of their existence and condi¬ 
tions therein. 

D Medical surveillance. The proposal 
requires more thorough and sensitive 
laboratory blood tests than did the ETS 
The additional tests will permit more 
comprehensive evaluation of hematopo- 
etlc functions and thereby increase the 
detection of bone marrow toxicity. In 
particular, the reticulocyte assay, a 
sensitive means of estimating changes in 
red cell production, may indicate impair¬ 
ment of the marrow when other indices 
appear normal such as in the case of 
subtle anemias. Likewise, serum biliru¬ 
bins provide a means of detecting early 
phases of benzene-induced anemia w'hich 
may be hemolytic in nature There is not 
complete agreement as to which param¬ 
eter of hematologic function is the first 
indicator of benzene intoxication result¬ 
ing from chronic low-level exposure to 
benzene. Therefore. OSHA believes that 
these blood tests need to be conducted 
on a quarterly basis. OSHA has accepted 
this recommendation based upon the 
Agency's view that this frequency is 
adequate to detect changes in the com¬ 
ponents of the blood which indicate ben¬ 
zene intoxication, while not placing an 
inappropriate burden upon the employer 
or the employee. OSHA reouests. how¬ 
ever. detailed comments on this Issue. 

E. Rate retention. The proposed stand¬ 
ard does not include a provision pro¬ 
hibiting the exposure of an employee to 
benzene if the employee would be placed 
at increased risk of material impairment 
of hU or her health from such exposure. 
Nor does the proposal include any pro¬ 
vision requiring the transfer of such an 
employee to another job, or providing 
that removal for medical reasons should 
not result in loss of earnings or seniority 
status to the affected employee. Provi¬ 
sions of this type have been referred to 
collectively as rate retention and man¬ 
datory removal 

The Coke Oven Emissions standard 
<41 FR 46742 at page 46780. October 22. 
1976* addresses the major considera¬ 
tions which must be dealt with in deter¬ 
mining how to treat this issue. The con¬ 
clusion reached by OSHA in that docu¬ 
ment is that: 

• • • further exploration of this <the 
rate retention) issue La necessary in order * 
to deal In considerably more depth with the 
numerous issues raised by such a provision 
It la therefore our Intention to conduct fur¬ 
ther study, through an Advisory Committee 
or other means of the need and implications 
of rate retention as an aspect of an OSHA 
health standard On the basis of this study, 
the Agency wUl take further action under 
the Act. as approplrate. regarding rate re- 
ten tlon." 

In the meantime, with respect to the 
benzene proposal. OSHA specifically 
Invites comment on the issues of the pro¬ 
priety. scope and implications of a rate 
retention requirement in this standard, 
including: the number of employees who 
would be at increased risk from exposure 
to benzene at levels below the permissible 
exposure limit: the range of rate reten¬ 


tion provisions available and their rela¬ 
tion to determining when a condition 
is caused by agents other than benzene 
and. if so. whether an employer should 
be responsible for such an employees’ 
retention of pay rate where the condi¬ 
tion results in transfer or mandatory 
removal; the impact of such a provision 
on the affected industries: and pebble 
alternatives to employee withdrawal 
F. Labels. Due to the hazardous nature 
of benzene. OSHA believes that emphasis 
should be placed on warning employees 
and other persons about the danger of 
exposure to benzene. For-thLs reason the 
ETS included a section requiring signs. 

For the same reason, this proposal in¬ 
cludes a requirement that caution labels 
be affixed to containers of benzene 
and of the products containing benzene, 
not only because of the hazardous nature 
of benzene exposure, but because of the 
related necessity for both the employer 
and employee to know whether the prod¬ 
uct contains any benzene. The labeling 
provision also requires the employer to 
assure that caution labels are affixed to 
any product containing benzene when 
such product leaves the employer’s work¬ 
place Tills proposed requirement Is de¬ 
signed to protect any other employees 
who will be handling, transporting, or 
using this product. Thus manufacturers 
and suppliers would be required to affix 
caution labels. The rationale for this re¬ 
quirement would be that the manufac¬ 
turer or supplier is In the best position 
to know whether the product does con¬ 
tain benzene. 

G. Recordkeeping. The proposed 
standard requires the employer to keep 
written records of employee exposure 
measurements and medtcai examina¬ 
tions. Symptoms of leukemia may not 
appear for many years after the lost 
exposure tobcnzcnc Thus, records of ex¬ 
posure measurements and medical ex¬ 
aminations should be retained for a 
definite period of years even after the 
employee ceases to work. For this rea¬ 
son. the recordkeeping provisions of the 
proposal require the employer to retain 
these records for at least 40 years, or for 
the duration of employment plus 20 
years, whichever is longer. 

IV. Conclusions 

OSHA recognizes that many of the 
matters considered in this proposal are 
controversial and that some gaps may 
exist in the available scientific evidence 
OSHA has concluded that benzene is ex¬ 
tremely harmful to workers The un¬ 
availability of certain limited scientific 
evidence cannot legitimately delay the 
proposal of a permanent standard for 
protecting workers exposed to benzene. 
OSHA hopes that the public participa¬ 
tion in this rulemaking will help to fill 
whatever gaps exist. 

Therefore, based on the best available 
evidence and in view of the statutory re¬ 
quirement that no employee suffer ma¬ 
terial impairment of health or functional 
capacity as a result of exposure to toxic 
substances, OSHA believes that em¬ 
ployee exposures to benzene must be re¬ 
duced to the lowest level feasible and 
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that the other requirements to regulate 
cxj-osure to benzene must be Imposed. 
45 set forth In the proposal. After the 
nil. making record Ls closed. OSH A Hill 
fv.luate all tlic evidence received and 
iM'io a final permanent standard based 
! m the entire record. 

! V Technological Feasibility Assess- 
mi st and Economic Impact Statement 

Pursuant to section 6 <b> of the Occu- 
i ptdkmal Safety and Health Act and in 
icrordance with Executive Order No. 
U949 *42 FR 1017. January 5. 1977). 
OSHA contracted for and received a 
tcf Sinological feasibility assessment and 
eo uoinic Impact statement from Arthur 
D Little Company. This statement has 
bit n reviewed and OSHA concludes that 
thf proposed regulation of benzene Is a 
“m • )or" action The Assistant Secretary 
certifies that the economic impact of thLs 
| pP'.foeal has been evaluated. 

This statement along with all other 
references cited and other relevant ma¬ 
ter 1 . are available for inspection and 
copying at the OSHA Technical DatA 
Center, Room 86212 Third St and Con¬ 
stitution Avenue. NW. Washington. D C. 
20210 OSHA invites comments on any of 
the information contained or conclusions 
reached, in the statement concerning 
technological feasibility and economic 
impact. 

VI. Envibonmtntal Impact 

The preceding description of the pro- 
| posed standard and its supporting ra¬ 
tionale together with that found in the 
■nnexed ETS. as well as the following 
actions on environmental impact, con¬ 
stitute OSHA’s draft environmental im¬ 
pact statement on the proposed standard 
for occupational exposure to benzene. 

This statement has been prepared in 
accordance with the provisions of the Na¬ 
tional Environmental Policy Act <42 
US C. 4321 et. seq.) as well as the gulde- 
, fUi of the Council on Environmental 
Quality <40 CFIt Part 1500» and OSHA’s 
regulations <29 CFR Part 1999). The pur- 
of this draft environmental impact 
statement Ls to aid in the Agency do¬ 
th in making on proposed actions which 
may have the potential for significantly 
Affecting the quality of the human en¬ 
vironment. Written comments and infor¬ 
ms n>n on the projected Imimcts of this 
proi.'osod standard for exposure to ben- 
teii-* are solicited from any Interested 
Per wans or groups during the period for 
written comment submissions listed be¬ 
low m this Notice. 

In addition to this general request for 
comment, copies of this proposal and en¬ 
vironmental Impact statement will bo 
to numerous Federal and State ag¬ 
encies. industry representatives, cm- 
Idv>* c-e unions, and public interest groups 
with requests for their comments. A copy 
of this listing is available in the OSHA 
Technical Data Center. Room S-6212, 
Department of Labor. Third Street and 
Constitution Avenue. NW.. Washington, 
DC 20210. 

Testimony, data, arguments, and re¬ 
lated submissions will be received at the 
Public hearing to be held on this proposed 


standard on July 19. 1977. provided pre- 
hearing submission requirements, also 
outlined below, are complied with. 

Additional copies of this proposed 
standard and draft environmental im¬ 
pact statement arc available for review 
and copying In the OSHA Technical Data 
Center 

Alternatives 

There are tluee major areai of regu¬ 
latory decision making which will affect 
the impact of the benzene standard on 
the external environment. These arc: < 1) 
the scope and application of the regula¬ 
tion. < 2 > the airborne permissible ex¬ 
posure limit, and <3> the methods by 
which compliance Is mandated. The pur¬ 
pose of this section ls to present the al¬ 
ternatives available. The discussion of 
the impact of each of these alternatives 
will be In the following section. 

( 1 ) Scope and application. The emer¬ 
gency temporary standard <ETS> ap¬ 
plied to all establishments in which ben¬ 
zene ia present, including ‘'general 
industry.** construction, and maritime. 
The ETS did not apply, however, to stor¬ 
age. transportation, distribution, dis¬ 
pensing, or sale of gasoline as a fuel 
subsequent to discharge of such gasoline 
from bulk terminals nor to operations 
utilizing liquid mixtures containing 1 per¬ 
cent or less benzene by volume. 

This propo^l applies to "general in¬ 
dustry/' construction and maritime. It 
has retained the exclusion for the stor¬ 
age, tronsportatlon, distribution, dis¬ 
pensing. or sale of gasoline as a fuel sub¬ 
sequent to discharge of such gasoline 
from bulk terminals. Although the pro¬ 
posal retains the ETS exemption of 
those operations utilizing liquids con¬ 
taining less than 1.0 percent benzene by 
volume, this exemption would be in ef¬ 
fect only for one year. Therealter. only’ 
operations containing 0 1 percent or less 
benzene by volume would be exempted. 

Other options available to OSIIA in¬ 
clude elimination of the percentage ex¬ 
clusion or the expansion of coverage to 
retail automotive service stations and a 
broader range of gasoline industries. 
Conversely. OSHA could further restrict 
the scope of the regulation. 

»2> Permissible exposure limit. The 
previous OSHA permanent standard for 
benzene, in effect prior to the Lssuance 
of the El'S, prescribed an 8 -huur time 
weighted average <TWA) of 10 ppm with 
an acceptable ceiling concentration of 
25 ppm. In addition, it allowed excursions 
above the celling to a maximum j>eak 
concentration of 50 ppm. provided that 
this peak occurred for no more than 10 
minutes in any 8 -hour work period. This 
standard was based largely on benzene's 
general toxicity rather than on its leu¬ 
kemia hazard. 

The proposal establishes an airborne 
permissible exposure limit <PEL> of 1 
ppm with a ceiling limit of 5 ppm ex¬ 
posure averaged over any 15 minute 
period. The proposal additionally pro¬ 
hibits eye contact and repeated skin ex¬ 
posure to liquid benzene. 

The PEL adopted by this proposal was 
chosen not as a "safe" or "no effect" 


level, but on the basis of OSHA’s belief 
that 1 ppm is the lowest level that gen¬ 
erally can be achieved. OSHA Ls man¬ 
dated by the Act to consider feasibility 
in setting regulations. However, it is pos¬ 
sible that a level lower than l ppm could 
be shown to be feasibly attained either by 
existing controls or by the development 
of new controls. In that case. OSHA 
has the option to regulate to whatever 
level below 1 ppm ls determined to be 
appropriate. 

Another regulatory alternative Ls to 
adopt differing standards for different 
industries, moderating the degree of 
regulation as deemed necessary for ade¬ 
quate and feasible protection of workers 
tn the various industries where benzene is 
present. 

<3> Methods of compliance. OSHA’s 
regulation. 29 CFR 1910.1000. under 
which benzene was initially regulated, 
provided that compliance be achieved 
first through administrative or engineer¬ 
ing controls, whenever feasible, and, 
when such controls were not feasible, 
through the use of supplementary pro¬ 
tective equipment. 

This proposal requires the institution 
of engineering and work practice con¬ 
trols to reduce exposure to or below the 
PEL. In addition, the proposal requires 
that a program be established and imple¬ 
mented to reduce exposures to or below 
the PEL. solely by means of engineering 
and work practice controls Protective 
clothing and couipmcnt are also required 
where necessary to prevent eye contact 
or repeated skin contact. 

Engineering controls mav include the 
installation of local exhaust ventilation, 
modification of a process so as to reduce 
emissions, or substitution of another sub¬ 
stance for Winnie 

Alternatives Involved In the compli¬ 
ance section of the regulation arc pri¬ 
marily concerned with establishing a 
particular priority among the tvpes of 
controLs (engineering, work practice, and 
respiratory protective equipment) Sole 
reliance on engineering controls or on 
use of engineering and work practices 
equally could be required. Another alter¬ 
native would allow the employer com¬ 
plete freedom in choosing the method 
of control without any required priority 
systems. An alternative approach would 
be to specify controls, such as reformula¬ 
tion of products to decrease benzene con¬ 
tent. or the preferential um> of vapor re¬ 
covery systems over ventilation. 

Additionally, there are other areas in 
which alternative actions might variously 
have itnnacl upon what is considered the 
external environment. One of these areas 
is medical surveillance. The ETS pro¬ 
vided for the minimum tests considered 
necessary to determine the effects of ex- 
poMire to benzene. This proposal requires 
a more comprehensive evaluation and 
more sensitive means of detecting 
changes which may indicate effects of 
exposure. 

It is clear that there arc numerous 
areas with various regulatory approaches 
which may have differential effects on 
some aspects of the external environ¬ 
ment The possible impacts of these ap- 
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proaches will be discussed in the follow¬ 
ing chapter. 

Projected Impacts 

The primary effect of this regulation 
is expected to impact on the workplace 
by reducing worker exposure to benzene 
A second potential impact may occur to 
the environment external to the work¬ 
place 

The impacts on workers and the work 
environment of 08HA's proposed reg¬ 
ulation of benzene has already been 
treated in the preceding chapters o f this 
preamble and the preamble to the ETC. 
This section will attempt to delineate the 
impacts of the proposed rule on the ex¬ 
ternal environment and will also con¬ 
sider the potential Impacts of alternative 
regulatory measures and various com¬ 
pliance methods. 

A standard for control of occupational 
exposure to benzene has the potential for 
affecting the external air quality, water 
quality, waste disposal (a function of 
land use. air quality and water quality), 
energy consumption, and human re¬ 
sources. Economic costs of Implementing 
an occupational health standard have 
also been determined to have the poten¬ 
tial for impacting the general human en¬ 
vironment A brief discussion of these 
particular Impacts is Included in this 
statement. For further information, the 
Technological and Economic Impact As¬ 
sessment cn Benzene prepared for OS HA 
by Arthur D. Little Inc. should be re¬ 
ferred to. It Is available at the OSHA 
Technical Data Center. 

The specifics of potential impacts ex¬ 
pected as a result of OSHA's proposed 
regulation and of alternatives to that 
regulation will be addressed in this 
chapter. But Initially an overview will 
be presented to give a general idea of 
the types of Impacts which mav result, 
and the ways in which they depend on 
the various alternatives involved in the 
regulatory decision making and sub¬ 
sequent choice of compliance methods. 

The first area of alternatives is in the 
scope and application of the regulation. 
One option is the inclusion or exemption 
of storage, transportation, distribution, 
dispensing, or sale of gasoline as a fuel 
subsequent to discharge of such gasoline 
from bulk terminals. The areas of the 
external environment which will be im¬ 
pacted by this choice are air quality and 
human resources. The impacts on water 
quality, solid waste, and energy consump¬ 
tion would be insignificant, if any were 
to result at all. for the ways in which 
OSHA regulation would effect this seg¬ 
ment would be to control vapor release 
and to provide medical surveillance of 
employees 

The direclon of the impact would be 
Improvement of the ambient air quality 
by reduction of contamination of the 
employees’ breathing air. It Is reasonable 
to expect that It would be necessary to 
control exposure through engineering 
controls, resulting In containment of 
benzene at the source. 

To the extent that monitoring and 
medical surveillance of employees is re¬ 


quired. there will be an impact on medi¬ 
cal resources and the supply of industrial 
hygienists The full extent of this im¬ 
pact cannot be readily quantified. 

The second area of alternatives is In 
setting the permissible exposure level 
<PEL>. This area Is integrally related to 
the methods of compliance (the third 
area of alternatives) used to achieve 
control of exposure to or below the PEL. 
The choice of alternative PEL'S and of 
compliance is expected to have impact 
in some way on almost every category of 
the external environment. 

In a general sense, reduction of ben¬ 
zene exposure will involve engineering 
controls to prevent emissions at the 
source, w r ork practices to prevent occi¬ 
dental spills and contacts with benzene, 
and good housekeeping procedures to 
cope with spills when they do occur. Res¬ 
pirators may also be used in some cases 
to prevent worker exposure to benzene 
vapor. An additional method of compli¬ 
ance Is the substitution of some other 
substance for benzene. 

The extent of engineering control re¬ 
quired is to some extent relative to the 
level of exposure which must be met. If 
exposure is to be controlled by preventing 
leaks and evaporation, then the controls 
would have to be tighter and perhaps 
more extensive to meet the lower PEL. 
This would result in less workplace con¬ 
tamination and. thereby, lower ambient 
emissions. On the other hand, if control 
is achieved by ventilation, the amount of 
benzene contamination would remain 
constant but the rate of exhaust outside 
the plant would Increase. This increased 
flow rate may not affect the ambient air 
quality, but might result In an insignifi¬ 
cant Increase in energy consumption. 

Likewise, tighter engineering controls 
to achieve lower PELs would reduce the 
escape of benzene Into the effluent dis¬ 
charge. representing a positive Impact 
on water quality. Conversely, other 
means of control and their degree of ef¬ 
fectiveness may result in increased con¬ 
tamination of w’ater and Increased sludge 
production, representing a potential neg¬ 
ative impact on both water quality and 
the amount of solid waste. 

The PEL and compliance methods 
chosen should have no effect on the 
amount of monitoring and medical sur¬ 
veillance required. However, the degree 
of impact on human resources will de¬ 
pend on the contents of monitoring and 
medical surveillance provisions. 

A. AIR POLLUTION IMPACT 

The importance of benzene in air pol¬ 
lution is related to the concern for long¬ 
term exposure to low levels by large num¬ 
bers of people. Benzene's participation in 
the formation of photochemical oxidants 
is minimal, and as a result, it is generally 
omitted from control efforts to reduce 
the formation of photochemical oxi¬ 
dants. However, the evidence regarding 
the leukemia hazard of exposure to ben¬ 
zene must be taken into account in eval¬ 
uating the environmental Impact of this 
proposal. 


The sampling for air pollutants has 
been largely concerned with the tor a] 
hydrocarbon levels in the atmosphere 
However, several studies summarize. In 
Table I have been conducted to spe¬ 
cifically evaluate benzene levels These 
studies were carried out in Los Angela. 
Toronto. Zurich and the Netherlun 1 
and the data In Tbblc I indicates that 
the ambient benzene concentrations in 
the urban atmosphere are normally well 
below D.l ppm and have an average con¬ 
centration of 0.01 ppm. In the Los Ange¬ 
les, Toronto and Netherlands studies it 
was noted that the benzene concent u- 
tions found at sampling sites adjacent to 
major roadways were highly correlated 
with periods of heavy traffic volume. This 
suggests that the motor vehicle is a 
source of benzene in the community air 
as a restilt of both Incompletely com¬ 
busted exhaust emissions and dlrect 
evaporation from vehicle gas tanks. 

Table 1 (4 ).—CompariMon of meatus- 
nu'itt rcMultM of Mt t'rral tile*, ormecnifn- 
lions in part p*r Mllitm 


twain* 



Mailmani 

Avrnifi*- 

La 0 A ujrolrfl. . 

... 67.0 

16 

Toronto 

can 

It 

Zurich 

NrtherUixl*: 

74 0 

u 

Drift . 

.... AO 

1 

Tl»r Hwttir. 

Tttmirl». . . 

mo 


XLl 

* 


• !Uk)i UilDr im 

Sourre. Modified frum: Duryhardt, K. wad K 
"lift* Chrotnatofniptiic DrtmnlnWkm of Aron i" 
Hydrocarbon* in Air Using a fleml-Autoniiuir Pn 
concentration Method. Atmospheric Knvlronn 
vol.0.pi».«l.ViMO 

1. Production . Mitre’s estimates of the 
quantity of benzene currently lost during 
commercial production, storage and 
transport is 79 million pounds. These 
emissions are largely derived from petro¬ 
leum cracking facilities which currently 
contribute approximately 95% of the 
nation's total output for benzenr 7> 
A report in the process of being published 
by EPA Indicates somewhat smaller esti¬ 
mates. 

Emissions from these production 
sources are related to a variety of opera¬ 
tions including equipment repair and 
maintenance, clean-up of small spills 
transfer of materials, and the normal 
operation of process equipment. Addi¬ 
tional emissions result from blow down 
systems, waste water separators, cooling 
towers and storage facilities. Fugitive 
emission sources Include leaking pump* 
and compressor seals, pressure relic* 
valves, pipeline valves and flange., 
changing pipeline blinds and purging 
sample lines. The relative magnitude of 
benzene emissions can be based in part 
upon the emission factors summarized in 
Table IV.<$>. These data are represen¬ 
tative of total hydrocarbon emissions 
but are pertinent to the evaluation of 
benzene releases where it constitutes a 
portion of the process stream. 
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Tablk II (5 ).—Henzcnc cml**ion* to the environment — J97I 

(In million* of pounds) 


Sourer 


Location 


Quantity Media of 

rntry 


r n.tnwMb«j*rnoprodtfctkMi. 1'rlmarUy MuthwMt_ _70 (Mamed I pci. of total pro* Atr. water. 

mco and tnuaport. duel Ion), 

n- i u'fclaJ bcmcnc usafit.Primarily southwest and north* OM flnml ost rr^llon ylcUii)... Da. 

Oi .uUiL,........Oceana and rtTrri.22-34.. . Water. 

Motor vehicle emission*. .Similar to population dtstrlUu* 1,000. Air. 

(Jon. 

C<£* overt*.... Primarily. North Control States 122 (1074).... . Air. 

and Alabama. 


arte. MmtliW4 Irrm Walker, 1\. “Air Pollution .V mawwn l of Betirror; Mitre Technical HrpoM," MTB-7ISS 
Wtr* Corp.; McLean, Ytu l'Jr7«%. 


Tabu: III ((?),— Emission factor* for petroleum re finer l c* 


Tjpe of proceaa : lfa\1r*tc*rU oh* 

fluid catalytic crocking units (FCC) 
l *i und* per thousand barrel* froth feed. 330 
Kilogram per thousand liter* fresh 

feed. ... too 

X rtnjr-bed catalytic cracking unit* 

(TCC); 

Pound* per thousand barrel frrth fwd. b7 

K ilgnuns per thousand litem fresh feed 2M 
pi vrdown system* 

IVund* |*cr thousand barrel* refinery 


capacity- 

With control ... % 

Without cool ml .. too 

Kllogfoma per thousand IU»ri refinery 
capacity— 

w ith control .. .. .014 

W about control . son 


Vroctm drains 

rounds per thousand Itarmls waste 


water— 

With control... % 

Without control....—.. 210 


T>*|W» of prum» : Itifih'orttrhom* 

Kilograms per thousand liter* waste 
water— 

With control . .023 

Without control. «00 

Vacuum )eU; 

Pound* nrr thousand barrels vacuum 
distillation- 

With control. .... 0) 

Without control.,. ... DO 

Kttoffnura per thousand liter* vacuum 
dlsullatlon— 

W'ii h control- ...... P) 

Without control- .. J7D 

Cooling tower 

Pounds per thousand gallons cooling 

water ..... 4 

Kilograms prr thousand liters cooling 
watrr. . .73 

Mlscrllansous low**. pounds per ibou- 
wnd barrels refinery capacity: t 

Pipeline valve* and flanre* . 2K (0490) 

Veaorl relief values .. II < .031) 

Purapseals...... 17 i .049) 

Cowpntur seals. . S < .014) 

Other (air blowing. sampling, rt 
cetera). W ( .CB9.» 

» Kilograms per thousand liters shown in parentheses. 


Tablk IV (<»).— Hydrocarbon emission factor* for evaporation losses from the storage 

of petroleum products 


Type of mat rrial stored 


Type of tank» Units Ooaollne or 

finished pel no- Crude oil 

hum product 


Itied roof breathing lost.. Pounds per day—1,000 gal storage capacity. 

Kilograms per day -LOCO I storage capacity.. 

kt.rijur toss ... . Pounds per 1^)00 gal throughput. ... 

Kilograms per IjQOOI throughput.... 

FVxung roof breathing Wsu. Pounds per day— tank... .. 

Kilograms per day—tank... 

BorIrjng loo*...... Pound* per ljO00 pal throughput.. 

Kilograms per 1.0001 throughput . 



04 

03 


.05 

.04 


11 

A 


I.S 

.94 

(*> 


(0 


6X5 

45.1 

<*> 


<*) 

'>1 


<*) 


1 for tankicoulpped with vapor-rreovery systems, emliakmi ore negligible t . 

1 An nverogo turnover rate lor petroleum storage in approximately 6. Thus, the throughput l* equal to 6 times the 

rapacity. 

‘ ito (so to 210). 140 («L5) based on average coodilion* and tank diameter of 100 ft (30.5 m): use 40 (lA.l kg) lor 
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The Compilation of Air Pollution 
Emission Factors published by the Envi¬ 
ronmental Protection Agency states. 
There are essentially no emissions from 
reforming operations" in the petroleum 
refining industry. However, due to ben¬ 
zene's volatility there is a possibility tlmf 
Mme environmental contamination oc¬ 
curs during these operations. 

Promulgation of a 1 ppm level for 
benzene will have the effect of reducing 
overall emissions for benzene. This re¬ 
sults because greater controls will be 
maintained over leaking process equip¬ 
ment and fugitive emissions. In tills case 
there Is an anticipated positive Impact 


on the external environment of reduced 
benzene emissions from production sites. 

2. Storage and Transportation . Since 
gasoline contains a certain amount Of 
benzene, an alternative to the proposal 
would also affect gasoline storage and 
marketing facilities as well as Arms dis¬ 
tributing gasoline. Expected means of 
compliance would suggest that engineer¬ 
ing controLs possibly include internal 
floating roofs on storage tanks, bottom 
loading assemblies and vapor condensing 
and/or return equipment. Tables IV and 
V illustrate the expected hydrocarbon 
emission rates (a portion of these 
amounts are benzene) resulting from 


storage and transfer operations (5). The 
application of vapor return or recovery 
equipment, as w*eli as internal floating 
roofs and bottom loading assemblies, will 
largely eliminate ambient emissions. 

3. Commercial Usage: Chemical Proc¬ 
essing. The chemical process industries 
utilizing benzene feedstock material were 
evaluated during the development of the 
Economic Impact Analysis <EIA> pre¬ 
pared for OSH A by Arthur D. Little. It 
was determined that these operations 
were largely in compliance with the pre¬ 
vious OSHA standard due to the con¬ 
straints of closed system operations and 
the economics of preventing possible 
losses of feedstock and products. Possi¬ 
ble, though infrequent, over-exposures 
would be due to non-routine situations 
such as process upsets or equipment 
failure. 

As with the benzene production facili¬ 
ties. engineering controls may be neces¬ 
sary to comply with a l ppm benzene 
standard. Controls would be very similar 
in type and extent to those used in the 
production facilities to reduce emissions 
during process operations and from fugi¬ 
tive sources. The reduction in process 
and fugitive losses may result In a sig¬ 
nificant, (though as yet unquantified) 
reduction in benezene emmiss tons and 
those of its process intermediates. 

4. Commercial Usage: Solvent Usage. 
Another use of benzene is as an indus¬ 
trial solvent. Benzene has been largely 
removed from solvent applications, often 
being replaced by toluene, which, how* 
ever, does contain a small percentage 
benzene. Benzene is still found In a lim¬ 
ited number of specialized low volume 
applications such as proprietary adhe¬ 
sives within the rubber industry, and in 
paint remover formulations. 

The purpose of solvent materials is 
simply to provide a vehicle for solid ma¬ 
terials to facilitate the application of 
solid materials. As such, much of the 
benzene used as solvent is lost by evap¬ 
oration upon application. Only a limited 
number of processes within the adhe¬ 
sives and printing industries utilize 
vapor recovery equipment as a method 
of solvent recovery and recycling. 

Exposure control of this compound in 
solvent application involves a variety of 
alternatives (7). Primary among the 
control alternatives would be general di¬ 
lution and local exhaust ventilation sys¬ 
tems and product reformulation to 
either reduce or remove the benzene 
component. These alternatives will be 
discussed separately for their possible 
environmental impacts. 

A common method for protecting 
workers from solvent vapors is to provide 
adequate ventilation to both dilute the 
vapors with fresh air and to carry them 
out of the worker breathing zone. This 
approach to exposure reduction finds 
widespread application within industries 
having adhesive and coating solvent ex¬ 
posures, The necessary equipment and 
design knowledge for spray booth and 
ventilation-hood installations is readily 
available for these applications In many 
cases, existing equipment can be adapted 
to achieve lower exposures by Increasing 
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the velocity of the fans or reducing the 
area of the ventilation due la or booth 
areas. 

Since the purpose of ventilation equip- 
ment is to remove vapors from the work 
environment, once this task is accom¬ 
plished. the exhausted air. Including the 
vapors, is often emitted directly into the 
external environment. The vapor con¬ 
centration in the exhaust is often so low 
that further treatment is considerably 
more difficult. When the exhaust air 
contains large amounts of particulate 
matter, as from a paint spray operation, 
or particularly malodorous vapors, air 
treatment becomes more necessary. 

Increased ventilation will alter the 
rate at which benzene vapors arc 
shunted to the atmosphere and could 
change the final impact on ambient 
levels of benzene Where reformulation 
is practiced to reduce solvent usage, 
however, the atmosphere will realize a 
reduction in total hydrocarbon load. 
Therefore, if the OSHA regulation were 
to specify the control technology, there 
would be a basis for evaluating the pos¬ 
sible changes in the benzene levels in 
the atmosphere. 

The second general method to reduce 
benzene exposures is reformulation. In 
this approach other solvents may be sub¬ 
stituted for either part or all of the ben¬ 
zene or the benzene contamination of 
other solvents reduced: equipment may 
be developed to utilize a higher solid con¬ 
tent solution < i.e.. less solvent per volume 
of material applied*; solvent systems 
mav be completely replaced with a water 
based and hot melt applications: or in 
extreme cases the process involving the 
solvent may be discontinued entirely. 
Analysis in the EIA demonstrates exam¬ 
ples of each of these reformulation pos¬ 
sibilities. The coatings industry' is ex¬ 
ploring possibilities of high solds and 
water based coating applications systems 
<9>. Manufacturers of paint removers 
are substituting other solvents for ben¬ 
zene. Adhesives manufacturers are be¬ 
ginning to utilize other systems includ¬ 
ing substitution of solvents such as 
methyl ethyl ketone, water based systems 
and new solventless systems that are 
liquidified by heat and form the adhe¬ 
sive bond when thev cool and solidify 
'“hot melt" adhesives> (6>. 

5. Motor Vehicle Emissions. While this 
is perhaps one of the most important 
sources of benzene emissions, it is ex¬ 
cluded from this particular rule The 
only segment of these emissions that may 
possibly be controlled by OSHA would 
be those affecting emplovoc oxdo.su re re¬ 
sulting primarily from the filling of ve¬ 
hicle gas tanks. 

B. WATER POLLUTION IMPACTS 

The relatively moderate water solu¬ 
bility 'compared to oilier hydrocarbons) 

< 1780 mg 1 at 25 C> and vapor pressure 
<95,2 mmHg at 25*C> of benzene are im¬ 
portant parameters in the determination 
of its potential for contamination of 
water. Because of Its moderate solubility 
in w'ater. benzene may be washed out of 
the atmosphere with rain. In combina¬ 


tion with the evaporation process, this 
would result In a continuous cycling be¬ 
tween air and water. 

The three major industrial sectors 
having emissions which emit benzene U> 
the aquatic environment appear to be: 
Cl) chemical production and processing; 
(2) coating operations, and <3) storoge- 
trampo rtation. 

While engineering controls would act 
to reduce leakage and spillage of com¬ 
pounds. work practice controls would 
tend to emphasize a prompt response to 
spills with flushing to waste chemical 
drams. Prom chemical drains In these 
plants the materials would proceed to oil 
separators where the organic materials 
are recycled to the production system. 

Some amount of material, however, in¬ 
cluding benzene, might escape into the 
water effluent <15> In comparison to the 
reduction of leaks and spills expected to 
result from the regulation, the potential 
increase in effluent emissions due to more 
efficient work practices is not expected 
to be significant. An overall reduction in 
emissions should result from the imple¬ 
mentation of the regulation. 

C. SOLID WASTE 

As discussed previously, methods to 
comply with the proposed benzene reg¬ 
ulation are largely aimed at preventing 
releases to the air and to a lesser extent 
to the water. Since the control measures 
largely involve work practices and dura¬ 
ble equipment to either prevent or redi¬ 
rect vapor emissions, impacts upon solid 
waste loads are expected to be minimal 
If not completely negligible. 

D. HUMAN RESOURCES IMPACTS 

As stated earlier in this document, the 
Intent of the OSHA standard for occupa¬ 
tional exposure to benzene is to protect 
employees from the health hazards asso¬ 
ciated with such exposures. Health bene¬ 
fits resulting from control of benzene in¬ 
clude prevention of blood and bone mar¬ 
row poisoning as well as lowering the risk 
of leukemia. Reduced rates of industrial 
accidents and short term illnesses are 
also viewed as the proposed standard's 
beneficial impacts. 

A possible further impact of the pro¬ 
posed standard is to increase the demand 
for limited medical resources. This will 
not be a major impact for those compa¬ 
nies affected by the regulation which arc 
large corporate concerns which already 
maintain a medical staff. However, 
smaller facilities mav have to acquire the 
services of medical personnel, which 
could create an additional burden on the 
limited supply of industrial hygienists, 
nurses and doctors. This impact on hu¬ 
man resources will be directly dependent 
on the scope of the final rule and could 
become significant If retail automotive 
service stations and to the storage, trans¬ 
portation. distribution, dispensing, or 
sale of gasoline as a fuel subsequent to 
discharge of such gasoline from bulk 
terminals are ultimately included. A fac¬ 
tor to be considered, however, is that re¬ 
ducing worker exposure to benzene is 
expected to result in improved health. 


E. ENERGY 

Within the scope of the proposed 
OSHA benzene standard the only activi¬ 
ties requiring an increased energy de¬ 
mand would be increased ventilation and 
the resulting need to condition greater 
volumes of make-up air. The Arthur D. 
Little study (EIA> evaluates Industry’s 
compliance costs for engineering control 
to primarily result from tightening up 
production processes, and installing new 
hardware (I.e.. rupture disks, floating 
roofs, vapor control systems and me¬ 
chanical seals). Since engineering con¬ 
trol requirements w r erc based upon shgint 
modification to existing lnplant system 
the EIA judged increased energy con¬ 
sumption to be "negligible/* 

r. LAND USE 

As enumerated in the EIA analysis, 
compliance activities for this regulation 
are expected to consist of modification* 
to existing control equipment and work 
practice controls where necessary. Th< ,e 
modifications should be easily completed 
in existing areas and no additional land 
usage will result. The EIA demonstrates 
that changes in costs and productivity 
as a result of the OSHA regulation should 
be minimal (In most cases less than 
0.5%). With these small changes it is 
not felt that the construction of new 
facilities because of productivity con¬ 
straints can be justifiably attributed to 
the proposed OSHA standard. 

C. ECONOMIC IMPACT 

The EIA on benzene has estimated the 
costs and benefits of compliance with the 
proposed regulation <as well as oilier 
control scenarios). 

In addition to cost of compliance esti¬ 
mated. the EIA also addresses the issue 
of expected price changes in products 
involving these materials. 

Relationship With Other Federal 
Actions 

Workers exposed to benzene during ui- 
dustrlal operations constitute that por¬ 
tion of the general population most ex¬ 
posed to its health hazards. Any OSHA 
standard to limit occupational expo ure 
to benzene is written for their protection. 
However, since benzene is released to the 
ambient environment and has impacts 
on the environment external to the work¬ 
place. it Is also a matter of concern to 
the Environmental Protection Agency 
<EPA> which is responsible for safe¬ 
guarding air quality under the provisions 
of the Clean Air Act (as amended. 42 
U.SC. 1857 ct soq.) and water quality 
under the provisions of the Water Pollu¬ 
tion Control Act of 1972. 

EPA was petitioned by the Environ¬ 
mental Defense Fund on April 14. 1977 
to list benzene as an agent of concern 
under section 112 of the Clean Air Act 
no later than May 30. 1977. They arc 
currently responding to this petition If 
benzene is determined to be a hazardous 
air pollutant, the EPA would then be 
responsible for proposing a regulation 
within 180 days from the date of listing 
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in Its ongoing process of developing 
water pollution criteria. EPA is currently 
evaluating aquatic benzene toxicity. At 
the present time, benzene effluents ore 
controlled as contributors to the total 
BOD load of industrial effluents. As such. 
OS HA regulations resulting in slightly 
more benzene effluent would not conflict 
with EPA water effluent standards as long 
as the total BOD (biological oxygen de¬ 
mand) level is controlled. While this 
rel ationship in regard to water emissions 
muv change with future standard setting 
on the port of EPA, it is not expected 
to ttcr industry’s approach to compli¬ 
ant with OSH A benzene regulations. 
8i*v e benzene is normally only a portion 
of the effluent produced by a given indus- 
tr> md It does not offer any unusual 
pr< uiems during water treatment (3) 
compliance with EPA regulations can 
be * xpected to be within industry's 
eapj« bilitles. 

The Consumer Product Safety Com¬ 
munion <CPSC) was petitioned on May 
S. 1977 by the Health Research Group 
to ban and recall benzene-containing 
products by its authority under the Haz- 
trd >us Substances Act. At this time the 
agency is reviewing the petition and does 
tntond to respond 

v’hatever possible action the CPSC 
mipht take should create no interference 
with OSHA’s regulation of occupational 
exposure to benzene. 
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VII Public Participation; Notice oe 
Hearing 

Interested persons are invited to sub¬ 
mit wTitten data, views and arguments 
with respect to the ETS and this sub¬ 
sequent proposal These comments must 
be postmarked on or before June 27. 
1977, and submitted in quadruplicate to 
the Docket Officer, Docket H-059, Room 
S6212. US Department of Labor. 3rd 
Street and Constitution Avenue. N.W., 
Washington. DC. 20210. Written sub¬ 
missions must clearly identify the pro¬ 
visions of either the ETS. the proposal, 
or both which are addressed and the 
position taken with respect to each issue 
therein. The data, views and arguments 
that are submitted will be available for 
public Inspection and copying at the 
above address. All timely written submis¬ 
sions received will be made a part of 
the record for this proceeding. 

Pursuant to section 6(b)(3) of the 
Act. an opportunity to submit oral testi¬ 
mony concerning the issues raised by 
the ETS and the proposed standard, in¬ 
cluding the economic and environmental 
impacts, will be provided at an informal 
public hearing scheduled to begin at 9:30 
am. on July 19. 1977, in the Auditorium. 
New Department of Labor Building. 3rd 
Street and Constitution Avenue. N.W„ 
Washington. D C.. 20210. 

NOTICES or INTENTION TO APPEAR 

All persons desiring to participate at 
the hearing, must file in quadruplicate, 
a notice of intention to appear, post¬ 
marked on or before June 27. 1977 with 
the OSHA Division of Consumer Affairs. 
Docket No. H-059. Room N-3635. U S. 
Department of Labor. 3rd Street and 
Constitution Avenue. N W . Washington, 
DC. 20210 (telephone: (202) 523-8024). 
The notices of intention to appear, which 
w'ill be available for inspection and copy¬ 
ing at the OSHA Technical Data Center- 
Docket Office (Room S6212). telephone 
(202) 523-7894. must contain the follow- 
lng information: 

(1 > The name, address, and telephone 
number of each person to appear; 

<2> The capacity in which the person 
will appear; 

<3> The approximate amount of time 
requested for the presentation; 

(4> The specific issues that will be 
addressed: 

<5) A detailed statement of the posi¬ 
tion that will be taken with respect to 
each issue addressed; and 

<6» Whether the party intends to sub¬ 
mit documentary evidence, and if so. a 
brief summary of that evidence. 


TILING or TESTIMONY AND EVIDENCE 

BEFORE HEARING 

Any party requesting more than 15 
minutes for a presentation at the hear¬ 
ing, or who will submit documentary 
evidence, must provide in quadruplicate 
the complete text of testimony, including 
any documentary evidence to be pre¬ 
sented at the hearing, to the OSHA Di¬ 
vision of Consumer Affairs This material 
must be received by July 11. 1977. and 
will be available for inspection and 
copying at the Technical Data Center- 
Docket Office Each such submission will 
be reviewed in light of Uie amount of 
time reaucsted in the notice of intention 
to appear. In those instances where the 
Information contained in the submission 
does not justify the amount of time re¬ 
quested. a more appropriate amount of 
time will be allocated and the participant 
will be notified of that fact. 

Any party who has not substantially 
complied with this requirement may be 
limited to a 15 minute presentation, and 
may be requested to return for question¬ 
ing at a later time. 

CONDUCT OF HEARINGS 

The hearing will commence at 9:30 
a.m. on July 19. 1977. with resolution of 
any procedural matters relating to the 
proceeding. The hearing will be con¬ 
ducted in accordance with 29 CFR Part 
1911. In view of the ETTS and Its emer¬ 
gency nature, the hearing will be con¬ 
ducted In as expedited a manner as 
possible, consistent with a full develop¬ 
ment of the record and rights of the 
parties. 

The hearings w r ill be presided over 
by an Administrative Law Judge who 
will have all the powers necessary or ap¬ 
propriate to conduct a full and fair in¬ 
formal hearing as provided in 29 CFR 
Part 1911. Following the close of the 
hearing or of any post hearing comment 
period that might be provided, the Ad¬ 
ministrative Law* Judge will certify the 
record to the Assistant Secretary of 
Ijibor for Occupational Safety and 
Health. The proposal will be reviewed in 
light of all oral and written submissions 
received as part of the record, and a 
standard will be issued based on the en¬ 
tire record in this proceeding. 

VIII. Authority 

Tills document was prepared under the 
direction of Eula Bingham. Assistant 
Secretary of Labor for Occupational 
Safety and Health. U S. Department of 
Labor. Third Street and Constitution 
Avenue. N.W., Washington. D.C. 20210. 

Accordingly, pursuant to sections 4<b>. 
6(b). 6(c> and 8(c) of the Occupational 
Safety and Health Act of 1970 (84 Slut 
1592. 1593, 1596. 1599. 29 U.S C. 653. 655. 
657), the Secretary of Labor's Order 
No. 8-76 (41 FR 25059). and 29 CFR 
Part 1911. it is hereby proposed to amend 
Part 1910 of Title 29. Code of Fed¬ 
eral Regulations by amending section 
1910.1028 as set forth below. In addition, 
pursuant to section 4(b)(2) of the Act 
‘84 Stat 1592; 29 U.S.C. 653). OSHA 
is of the view that the proposed standard 
is more effective than the corresponding 
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standards now In Subpart B of Part 
1910. In Parts 1915. 1916. 1917. 1918 and 
1926 of Title 29. Code of Federal Regula¬ 
tions. Therefore, these corresponding 
standards would also be superseded by 
the new proposed standard. 

Note.—I t U hereby certified that the 
economic and Inflationary impact of thi* 
proposed regulation has been carefully 
evaluated in accordance with Executive 
Orders 11821 and 11042 

Signed at Washington. D.C.. this 20th 
day of May 1977. 

Eula Bincham. 

Assistant Secretary of Labor. 

Part 1910 of Title 29 of the Code of 
Federal Regulations Is therefore pro¬ 
posed to be amended by revising 2 1910.- 
1028 to read as follows: 

§1910.1028 Be n/.r nr. 

<a> Scope and application . (1) This 
section applies to production, reaction, 
release, packaging, repackaging, storage, 
transportation, handling, or use of ben¬ 
zene 

(2) This section does not apply: 

(I) To the storage, transportation, dis¬ 
tribution. dispensing, or sale of gasoline 
as a fuel subsequent to discharge of such 
gasoline from bulk terminals: or 

Hi To work operations where the only 
exposure to benzene is from liquid mix¬ 
tures containing 1% (0.1** after one year 
from the effective date of this standard) 
or less of benzene by volume, or the 
vapors released from these liquids. 

(b) Definitions. For the purpose of this 
section: 

"Assistant Secretary** means the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health, or designee. 

"Authorized person” means any per¬ 
son specifically authorized by the em¬ 
ployer whose duties require the person 
to enter a regulated area, or any per¬ 
son entering such an area for the purpose 
of exercising the opportunity to observe 
monitoring and measuring procedures 
under paragraph <ra> of this section. 

• Benzene*’ <C6H6> <CAS Registry No. 
000071432). means benzene, or a mixture 
of liquids containing benzene, or the 
benzene vapor released by these liquids, 
or the benzene vapor released by any 
other materials. 

"Bulk terminal** means a facility 
which is primarily used for the market¬ 
ing of gasoline which receives its pe¬ 
troleum products by tanker, barge, or 
pipeline. 

"Director** means the Director. Na¬ 
tional Institute for Occupational Safe¬ 
ty and Health. US Department of 
Health. Education and Welfare, or des¬ 
ignee. 

"OSHA Area Office" means that of¬ 
fice of the Occupational Safety and 
Health Administration having jurisdic¬ 
tion over the geographic area where the 
employer’s establishment is located 

<c> Exposure Limits. —Cl) Permis¬ 
sible exposure limits. (|> The emplover 
shall assure that no employee Is exposed 
to an airborne concentration of benzene 
in excess of 1 part benzene per million 
parts of air (1 ppm) as an 8-hour time- 
weighted average. 


<ii» the employer shall assure that no 
employee is exposed to an airborne con¬ 
centration of benzene in excess of 5 ppm 
as averaged over any 15 minute period. 

(2) Eye and dermal exposure limit. 
The employer shall assure that no em¬ 
ployee Is exposed to eye contact or re¬ 
peated skin contact with benzeno. 

<d> Regulated areas. CD The em¬ 
ployer shall establish within the place 
of employment regulated areas where: 

<i> Benzene Is produced, reacted, re¬ 
leased. packaged, repackaged, handled, 
stored, or used; and 

(U> Benzene concentrations are in ex¬ 
cess of the permissible exposure limit. 

(2) The employer shall limit access to 
regulated areas to authorized persons 

(3) Notification of Use. Within 30 
days following the establishment of a 
regulated area, the employer shall re¬ 
port the following information to the 
OSH A area office: 

<i> The address of each establishment 
which has one or more regulated areas: 

<ii> The location of each regulated 
area; 

<iii> A brief description of each proc¬ 
ess or operation which may result in 
employee exposure to benzene in each 
regulated area; and 

(iv) The number of employes engaged 
in each process or operation in each 
regulated area which may result in ex¬ 
posure to benzene, and an estimate of 
the frequency and degree of exposure 
that results. 

<e) Exposure monitoring and meas¬ 
urement —<l> Employee exposure, For 
the purposes of this section, employee 
exposure is that exposure which would 
occur If the employee were not using a 
respirator. 

<2> Monitoring. Each employer who 
has a place of employment where ben¬ 
zene is present shall monitor each such 
workplace and work operation to de¬ 
termine the airborne concentrations of 
benzene to which employees may be ex¬ 
posed. This determination shall be 
made by monitoring and measurements 
which are representative of each em¬ 
ployee’s exposure to benzene. 

<3) Frequency of monitoring. The 
monitoring required under paragraph 
(e) (2) of this section shall be conducted, 
and the results obtained, with 30 days of 
the effective date of this section and 
thereafter repeated quarterly for em¬ 
ployees w’hose exposure is found not to be 
In excess of the permissible exposure 
limit, and monthly for those employees 
whose exposure is found to be in excess 
of the permissible exposure limit. Where 
exposures in excess of the permissible ex¬ 
posure limit, the employer shall continue 
monthly monitoring until at least two 
consecutive measurements taken at least 
(7> days apart are not In excess of the 
permissible exposure limit, and there¬ 
after the employer shall monitor quar¬ 
terly. 

<4 • Redetermination. Whenever there 
has been a production, process, or con¬ 
trol change which may result in new' or 
additional exposure to benzene, or 
whenever the employer has any other 
reason to suspect a change which may 
result in new or additional exposures to 


benzene, the employer shall repeat the 
monitoring which is required by para¬ 
graph (e) <2> of this section. 

(5) Employee notification. <i) Within 
5 working days after the receipt of meas¬ 
urement results, the employer shall 
notify each employee in writing of the 
exposure measurements which represent 
that employee’s exposure. 

<ii» Where the results reveal the em¬ 
ployee’s exposure to be in excess of the 
permissible exposure limit, such notifica¬ 
tion shall also include the corrective ac¬ 
tion to be taken to reduce exposure to or 
below* the permissible exposure limit 
<6> Accuracy of measurement The 
employer shall use a method of measure¬ 
ment which has an accuracy, to a confi¬ 
dence level of 95 percent, of not less than 
plus or minus 25 percent for concent ra¬ 
tions of benzene greater than or equal to 
l ppm. 

if) Methods of compliance. The em¬ 
ployer shall control employee exposures 
to airborne concentrations of benzene u> 
or below the permissible exposure limit 
by engineering controls, work practice 
and respiratory protection as follows: 

<1> Priority of compliance method' 
The employer shall institute engineer¬ 
ing and work practice controls to reduce 
and maintain employee exposure, to 
benzene at or below’ the permissible ex¬ 
posure limit, except to the extent that 
the employer establishes that such con¬ 
trols are not feasible. Whenever the en¬ 
gineering and work practice controls 
which can be instituted are not sufficient 
to reduce employee exposures to or below 
the permissible exposure limit, the em¬ 
ployer shall nonetheless use them to re¬ 
duce exposures to the lowest level achiev¬ 
able by these controls and shall supple¬ 
ment them by the use of respiratory pro¬ 
tection which complies with the require¬ 
ments of paragraph <g) of this section 
<2> Compliance program. <l) The em¬ 
ployer shall establish and implement a 
written program to reduce exposures to 
or below the permissible exposure limit 
solely by means of engineering and work 
practice controls required by paragraph 
(f) <H of this section. 

<il> Written plans for these compli¬ 
ance programs shall Include a schedule 
for development and implementation of 
the engineering and work practice con¬ 
trols. These plans shall be revised and 
updated at least every six months to re¬ 
flect the current status of the programs 
fill) Written plans for these compli¬ 
ance programs shall be submitted, upon 
requests, to the Assistant Secretary* and 
the Director, and shall be available at the 
worksite for examination and copying by 
the Assistant Secretary, the Director, 
and the employees or their authorized 
representatives. 

fiv) the employer shall Institute and 
maintain the controls described in hi* 
most recent written compliance program. 

(g) Respiratory protection —(1) Gen¬ 
eral. Where respiratory’ protection is re¬ 
quired under this section, the employer 
shall select, provide and assure the use 
of respirators. Compliance with the per¬ 
missible exposure limit may not be 
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achieved by the use of respirators ex¬ 
cept 

• i During the time period necessary 
lo install or implement feasible engi¬ 
neering and work practice controls; or 

4 ill In work operations such as main- 
ten nee and repair activities in which 
engineering and work practice controls 
are not feasible; or 

ail) In work situations where feasible 
em ineering and work practice controls 
are not yet sufficient to reduce exposure 
to or below the permissible exposure 

limit: or 


<iv» In emergencies. 

<2> Respirator selection. <i> Where 
respirators are required under this sec¬ 
tion. the employer shall select and pro¬ 
vide the appropriate respirator from 
Table I below and shall assure that the 
employee uses the respirator provided. 

<ii) The employer shall select respira¬ 
tors from among those approved by the 
National Institute for Occupational 
Safety and Health under the provisions 
of 30 CFR Part 11. 


Table X.—REsrouTour Protection fob Benzene 


<’oncefifrofton of Oc.nzcne 
or condition of me 


Respirator type 


iai Less than or equal to 10 p/m. 
\juh than or equal to 50 p/m. 


<e) Leas than or equal to 1.000 

p ni- 

ld i teas than or equal to 2,000 

p in 

(ci i>eaa than or equal to 10.000 

pm. 


m Escape— 


(1) Any chemical cartridge respirator with organic va¬ 
por cartridge and; or 

(2) Any supplied air respirator. 

(U Any chemical cartridge re&plrator with organic va¬ 
por cartridge and full facepiece; or 

(2) Any supplied air respirator with full facepiece; or 

13) Any organic vapor gaa mask; or 

(4) Any self-contained breathing apparatus with full 
facepiece. 

(I) Supplied air respirator with half masfc In positive 
pressure mode. 

(1) Supplied atr respirator with full facepiece, helmet, 
or hood. In positive pressure mode 

(1) Supplied air respirator and auxiliary self-contained 
facepiece in positive pressure mode; or 

<2) Open circuit self-contained breathing apparatus 
with full facepiece In positive pressure mode. 

i 1) Any organic vapor gas mask; or 

(2) Any self-contained breathing apparatus with full 
facepiece. 


<3 Respirator program. The employer 
ihai; institute a respiratory protection 
pr<> ram in accordance with i 1910.134 
d), ie) and <f). 

«4) Respirator use. Hi Where air- 
punfving respirators are used ‘ cartridge, 
earn ter. or gas mask*. the employer 
shall replace the air-purifying canisters 
or nirtridges prior to the expiration of 
their service life or the end of the shift 
in which they are first used, whichever 
occurs first. 

<U> The employer shall assure that the 
respirator issued to the employee exhib¬ 
it* minimum facepiece leakage and that 
the respirator is properly fitted. 

Mill The employer shall allow each 
employee tvho wears a respirator to wash 
hi* or her face and respirator faceoiece 
to prevent skin irritation associated with 
respirator use. 

• h» Protective clothing and equip - 
wif. Where eye or repeated skin con¬ 
tact with liquid benzene may occur, the 
employer shall provide and assure that 
employees wear appropriate protective 
clothing and equipment to protect the 
wrea of the bodv likely to come in con¬ 
tact with liquid benzene. 

•t Medical surveillance. 

1 1 The employer shall make available 
* mt dical surveillance program for ail 
employees w f ho are or will be exposed to 
benzene. The medical surveillance pro- 
ram shall include: 

<i A history which includes past work 
exposures to benzene or any other he¬ 
matologic toxins; a family history of 
Wool dyscraslas including hematological 
neoplasms; a history of blood dyscraslas 


including genetically related hemoglobin 
alterations, bleeding abnormalities, ab¬ 
normal function of formed blood ele¬ 
ments; a history of renal or liver dys¬ 
function; a history of drugs routinely 
taken, alcoholic intake and systemic in¬ 
fections; 

<111 a complete blood count including 
red cell count, white cell count, platelet 
count, hematocrit, hemoglobin, mean 
corpuscular volume, a differential white 
blood cell count; 

<iii> A reticulocyte count; 

<iv> A serum bilirubin; and 
(v> Additional tests where, in the opin¬ 
ion of the examining physician, altera¬ 
tions in the components of the blood are 
related to benzene exposure. 

(2) The employer shall assure that all 
medical procedures are performed by or 
under the supervision of a licensed phy¬ 
sician and provided without cost to the 
employee 

<3> Medical surveillance and testing 
of each employee shall be conducted 
within thirty days of the effective date 
of this section or within thirty days fol¬ 
lowing placement In a Job Involving ex¬ 
posure to benzene, and quarterly there¬ 
after. 

<4> Interim examinations. If the em¬ 
ployee is accidentally exposed by inges¬ 
tion, inhalation or by skin or eye contact 
under conditions known or suspected to 
be Immediately hazardous, or for any 
reason develops signs and symptoms 
commonly associated with toxic exposure 
to benzene, the employer shall provide 
appropriate examination and emergency 
medical treatment. 


<5> Information provided to the phy¬ 
sician. The employer shall provide the 
following information to the examining 
physician: 

<i> A copy of tills regulation and its 
appendixes. 

<ll) A description of the affected em¬ 
ployee’s duties as they relate to the em¬ 
ployee’s exposure; 

(ill) The employee’s representative ex¬ 
posure level; and 

< iv) A description of any personal pro¬ 
tective equipment used or to be used. 

<6> Physician's written opinion. (1) 
The employer shall obtain a written 
opinion from the examining physician 
which shall include: 

(a) The results of medical testing; 

(b) The physician's opinion as to 
whether the employee has any detected 
medical condition which would place the 
employee at increased risk of material 
impairment of the employee's health 
from exposure to benzene: 

<c> Any recommended limitations upon 
the employee’s exposure to benzene or 
upon the use of protective clothing and 
equipment such as respirators: and 
(d i A statement that the employee has 
been informed by the physician of any 
medical conditions which require fur¬ 
ther examination or treatment 

111) The employer shall instruct the 
physician not to reveal in the written 
opinion specific findings or diagnoses un¬ 
related to occupational exposure. 

till) The employer shall provide a copy 
of the written opinion to the affected 
employee. 

(J) Employee information and train - 
Ifitf.—(1) Training program. The em¬ 
ployer shall provide a training program 
for employees assigned to workplaces 
w'herc benzene is present and shall as¬ 
sure that each affected employee is in¬ 
formed of the following: 

<i> The information contained in the 
substance data sheet for benzene which 
is contained in Appendix A to this part; 

fill The quantity, location, manner of 
use. release or storage of benzene and the 
specific nature of operations which could 
result in exposure above the permissible 
exposure limit, as well as necessary pro¬ 
tective steps: 

(iU) The purpose, proper use. and lim¬ 
itations of respiratory device* as speci¬ 
fied in paragraph (g> of this section and 
in # 1910.134 <b>. <d>. <e>.and (f) of this 
Part; 

<iv> The purpose and a description of 
the medical surveillance urogram re¬ 
quired by paraarnoh M) of this section 
and the information contained in Ap¬ 
pendix C of this section ; and 

iv) The contents of this standard 
<2) Access to training materials. <l> 
The cmnloyer shall make a copy of this 
standard and Us appendixes readily 
available to all affected employees. 

(U) The emoloyer shall provide, upon 
request, all materials relating 10 the em¬ 
ployee information and training pro¬ 
gram to the Assistant Secretary and the 
Director. 

<k> Signs and labels <1) The em¬ 
ployer shall post sign* in the regulated 
area bearing the legend: 
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DANGER 
BENZENE 
CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 
RESPIRATOR REQUIRED 

<2> The employer shall assure that 
caution labels are affixed to all contain* 
ers of benzene and of products con¬ 
taining benzene, and that labels remain 
affixed when the benzene or products 
containing benzene are sold, distributed 
or otherwise leave the employer's work¬ 
place. 

*3> The caution labels required by 
paragraph <k w2> of this section shall be 
readily visible and legible. The labels 
shall bear the legend: 

CAUTION 

CONTAINS BENZENE 
CANCER HAZARD 

♦ 4 ) The employer shall assure that no 
statement which contradicts or detracts 
from the required information appears 
on or near any required sign or label. 

<1> Recordkeeping — (1» Exposure 
measurements. The employer shall es¬ 
tablish and maintain an accurate rec¬ 
ord of all measurements required by 
paragraph <e> of this section. 

* i> This record shall include: 

(a) The dates, number, duration and 
results of each of the samples taken, in¬ 
cluding a decrlption of the sampling pro¬ 
cedure used to determine representative 
employee exposures: 

« b) A description of the sampling and 
analytical methods used; 

<c> Type of respiratory protective de¬ 
vices worn, if any: and. 

< d ) Name, social security number, and 
Job classification of the employee moni¬ 
tored and all of other employees whose 
exposure the measurement is Intended to 
represent. 

OtJ The employer shall maintain this 
record for at least 40 years or the dura¬ 
tion of employment plus 20 years, which¬ 
ever is longer. 

f 2> Medical surveillance. The em¬ 
ployer shall establish and maintain an 
accurate record for each employee sub¬ 
ject to medical surveillance as required 
by paragraph <i) of this section. 

This record shall include: 
ai A copy of the physician's written 
opinion; and 

Any employee medical complaints 
related to exposure to benzene: 

to A copy of the information pro¬ 
vided to the physician ns required by 
paragraph f |) (5) of this section; and 
•d> A copy of the employee's work 
history. 

• U) The employer Khali maintain med¬ 
ical records required under paragraph 
<lu2> of this section for at least 40 
years or for the duration of employment 
plus 20 years, whichever is longer. 

(3) Availability . i|> The employer 
Khali assure that all records required to 
be maintained by tills section be made 
available upon request to the Assistant 
Secretary and the Director for examina¬ 
tion and copying. 

<il> The employer shall assure that 
employee exposure measurement rec¬ 
ords as required by this section be made 


available for examination and copying 
to affec ted employees or their designated 
representatives. 

till) The employer shall assure that 
former employees and the employees’ 
designated representatives have access 
to such records as will indicate the em¬ 
ployees' own exposures to benzene. 

<lv> The employer shall assure that 
employee medical records required to be 
maintained by this section bo mode 
available upon request for examination 
and copying to a physician designated 
by the affected employee or former em¬ 
ployee. 

<4* Transfer of records. (1) Whenever 
the employer ceases to do business, the 
successor employer shall receive and re¬ 
tain all records required to be maintained 
by paragraph (1) of this section. 

<ii> Whenever the employer ceases to 
do business and there is no successor 
employer to receive and retain the rec¬ 
ords for the prescribed period, the em¬ 
ployer shall transmit these records by 
registered mail to the Director. 

<iii> At the expiration of the retention 
period for the records required to be 
maintained under paragraph <1)0 ) 
and UM2> of this section, the employer 
shall transmit these records by regis¬ 
tered mail to the Director. 

<m> Observation of monitoring —(1) 
Emp/oycc observation. The employer 
shall provide affected employees or their 
designated representatives an opportu¬ 
nity to observe any measuring or moni¬ 
toring of employee exposure to benzene 
conducted pursuant to paragraph <c> 
of this section. 

1 2) Observation procedures. (1) When 
observation of the measuring or moni¬ 
toring of employee exposure to benzene 
requires entry Into an area where the 
use of protective clothing and equip¬ 
ment. including respirators, is required, 
the employer shall provide the observer 
with personal protective clothing or 
equipment required to be worn by em¬ 
ployees working in the area, assure the 
use of such clothing or equipment, and 
require the observer to comply with all 
other applicable safety and health 
procedures 

<ll) Without interfering with the 
measurement, observers shall be entitled 
to; 

<a> Receive an explanation of the 
measurement procedures; 

(b) Observe all steps related to the 
measurement of airborne concentration? 
of benzene performed at the place of ex¬ 
posure: and 

(c) Record the results obtained. 

<n> Effective date . This section shall 
become effective 30 days following pub¬ 
lication. 

io> Appendixes The information con¬ 
tained in the appendixes is not intended, 
by itself, to create any additional obli¬ 
gations not otherwise imposed or to de¬ 
tract from any existing obligation. 

Arne now A.—Substance Bafstt Data Slim; 

BOCUMI 

I. svbstanck identification 

A. SubUanre, Benzene (CJI ). 

B. Permlstible Exposure Limit. X. Airborne 
I port of benzene vapor per million part* of 


air (1 ppm) on a ume-welghted averse 
(TWA) for an 8-hour workday with a ceiling 
concentration of 5 ppm m* averaged over any 
16 minute period 

2. Per met. Eye contact and repeated ta 
contact with liquid benrrne u prohibited 

C. Appearance and odor. Benzene i a 
clear, colorless liquid with a pleasant. nr*t 
odor. The odor of benzene doe* not pn vide 
adequate warning of its hazard. 

n 11T-ALT11 UAZAJIO DATA 

A. Ways in tehich the benzene affects jivnr 
AcalfA. Benzene can affect your health If you 
inhale It. or If It cornea in contact with %uur 
akin or ©yes. Benzene may also be harm: u] if 
you swallow It. 

B Effects of overexposure . 1. Short -trim 
tacute) overexposure: If you at© overex;: »-d 
to high concentration* or benzene, you may 
feel breathless, irritable, euphoric, or giddy; 
you may experience irritation in eyes • e, 
and respiratory tract. You may develop a 
headache, feel dizzy, nausecmn or expet true* 
unsteadiness in walking. Severe exjMcurn 
may lead to convulsions. 

2. Long-term (chronic> exposure: Reput¬ 
ed and prolonged exposure of benzene may 
cause headache, fatigue, exhaustion, tenden¬ 
cy to bleed, nervousnces. slecplcesnm, short¬ 
ness of breath, and serious blood dUordcn 
including leukemia. 

ui. iwnmtvK ixormsfo and xqtnpMf 

A. Respirators: Respirators are required 
for those operations In which englm* ring 
controls or work practice controls are not 
available to reduce exposure to the permivst- 
ble exposure limit. If respirators are worn, 
they must have a National Institute for Oc¬ 
cupational Safety and Health (NIOSH) <al 
of approval If you experience difficulty 
breathing while wearing a respirator lull 
your employer. 

B. Protective Clothing: You must wear Ap¬ 
propriate protective clothing (such as boots 
gloves, sleeves, apron*, etc I over any parts 
of your body that could be rcpeatcdlj vv- 
poKcd to liquid benzene. 

C Eye and Pace Protection: You should 
wear splash proof safety goggles If It h pos¬ 
sible that benzene mar get Into your ryw 
in addition, you should wear a faro hkfd 
If your face could be splashed with bei_.<'ne 
liquid. 

IV. KMrXOENCT AND TOST AID PWOCXDCir- 

A Kye and face exposure If benzei r u 
splashed In your eye*, wash It out Uniutfdi- 
ntely with Urge amounts of water Cali a 
doctor aa soon as poauhle. 

B Skin exposure: If benzene Is spilled on 
your clothing or skin, remove tho contami¬ 
nated clothing and wash the exposed *.ua 
with large amounts of water and soap im¬ 
mediately 

C. Breathing: If you or any other person 
breathe? In large amounts of benzene net 
yourself or tho exponed person to fr»'*h Air 
at once Apply artificial respiration If breath¬ 
ing ha* •stopped. Call a doctor as soon aa 
passible. 

D Swallowing- If benzene ha* been •wal¬ 
lowed do not Induce vomiting because It 
will cause further harm. Call a doctor 
immediately. 

V. MXOtfAI. ISQUnntEMA 

If you are exposed to benzene your cm-, 
ployer Is required to provide within thirty 
days of the effective date of this standard, 
or within 30 days following placement In a 
Job involving benzene exposure, medical *ur- 
velllance consisting of a medical history snd 
laboratory tests. These testa shall be pro¬ 
vided without cost to you. 
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Vtl. ODUOIVATION OF MONITORING 

Yoiif employer Is required to perform 
nu;. Augments that lire representative or your 
cX j! Aire to benzene nnd you are entitled to 
cteerve the monitoring procedure You or 
T o«r representative are entitled to receive 
vplanatlon of the measurement pro¬ 
cedure, observe the steps taken In the 
mt 1 a - u reorient procedure, and to record the 
revilts obtained. When the monitoring pro¬ 
cure la taking place in an area where 
Iterators or personal protective clothing 
wul equipment are reqHired to be worn, you 
*iu ! also be provided with, and must wear 
the protective clothing and equipment. 

VIII. ACCESS to KEComwi 

You or your representative are entitled to 
w the records of measurements of your 
tf p ure to benzene upon request to your 
employer. Your medical examination records 
<ar be furnished to your physician upon 
rwpi.'at to your employer A copy of the phy- 
ddan's written opinion following medical 
iurwlUance shall be supplied to you by 
your employer . 

n ruecAtrooNS roa raft use, hanounq and 

sroiucs 

Benzene liquid Is htghly flammable It 
sho :id be stored In tightly closed containers 
la .1 root, well ventilated area. Benzene vapor 
may form cxploalve mixtures In air. All 
iourres of ignition must be controlled You 
lhonld use noil-sparking tools when opening 
or ( losing, benzene containers. You must 
pound or bond metal benzene containers 
Pirc extinguishers, where provided, must he 
tvadUy available and you should know where 
they are located and how to operate them 
Smuklng is prohibited In area* where ben- 
it'M U used or stored Ask your supervisor 
khrre benzene is used In your work area and 
for additional plant safety rules 

# Arri Koix B—Substance TbcwucaL Ouide- 

UNklS BENZENE 

1. PHYSICAL AMO CHEMICAL DATA 

A Substance Identification 1 8ynonyms: 
Beu/nl. benzole, coat naptha, cyclohexatrlene, 
pbf:i. phenyl hydride. pyrobcnzol (Benzln. 
petroleum benzin, and benzine, do not con¬ 
tain benzene). 

2 Formula C.H U tCAS Registry Number: 
OOOU71432) 

15 Physical Data l. Bolling Point i760 mm 
Hk ; 80 1 C 1176FI. 

2 Specific Oravlty (Water- 1) : 0879, 

3 Vapor Density (air 1): 2 7 

4 Melting Point. 5 5C <42F) 

5 Vapor Pressure at 20 C <R8F) : 75 mm 

My 

€ Solubility In Water: 08' 

7 Evaporation Rate iether li: 2.8 

8 Appearance and Odor: Clear, colorless 
liquid with a distinctive sweet ordor 

Tt mi. EXPLOSION AMD ■EACTIVmr HAZARD DATA 

A Fire. 1. Plash Point (closed cup): -It C 

<12F» 

2 Auto Ignition Temperature: 580 C 

(1076P) 

3 flammable Limits In Air. by Volume: 
tower: 13'; Upper: 71'. 

4 Extinguishing Media. Carbon dioxide, 
dry chemical, or foam 

5 Special Fire-Fighting Procedures Do not 
use ->oiid stream of water, since stream will 
•ratter and spread Are Water spray can be 

to keep Are exposed containers cool 

6 Unusual Are and explosion hazards: 
Benzene Is a flammable llould Its vaoors 
ran form explosive mixtures All Ignition 
•ourcea must be controlled when benzene is 
used, handled, or stored Where liquid or 
vapor may be released, such areas shall be 


considered as hazardous locations Benzene 
vapors are heavier than air; thus the vapors 
may travel along the ground and be ignited 
by open flames or sparks at locations remote 
from the site at which benzene is handled 

7 Benzene Is classified u* a 1 B flammable 
liquid for the purpose of conforming to the 
requirements of 20 CFfl 1910J06 A concen¬ 
tration exceeding 3250 ppm is considered a 
potential Ore cr explosion hazard. Locations 
where benzene may be present in quantities 
mfllclcnt t3 produce explosive or Ignltable 
mixtures are considered Class l Group D for 
the purposes of conforming to the require¬ 
ment of 29 CFR 1910 309 

B. Reactivity, i Conditions contributing to 
mutability: Heat. 

2. Incompatibility: Heat and oxidizing ma¬ 
terials 

3. Hazardous decomposition products 
Toxic gases and vaperx (such as carbon 
monoxide). 

m. sriLL and leak pnocrounra 

A. Slept to be taken 1/ the material is re¬ 
leased or spilled targe amount* of water 
should be used to flush the spills Do not 
fluah benzene into a confined space, such a*, 
a sewer, because of explosion danger. Remove 
all Ignition sources Ventilate cnclcsed placo. 

B Waste Disposal Method. Disposal meth¬ 
ods must conform to other jurisdictional 
regulations If all awed, benzene may be dis¬ 
posed of (a) by absorbing it in dry sand or 
earth and disposing In a sanitary land All; 
ib) If small quantities, by removing tt to a 
safe location from buildings or other combux- 
tlble sources, pruning It In dry sand or earth 
and cautiously igniting it: <c) If large quan¬ 
tities, by atcmi/lng u m a suitable com¬ 
bustion chamber 

IV MONITORING AND MEASUREMENT 
fROCSDUm 

A Norm i! Monitoring Program Measure¬ 
ments taken for the purpose of determining 
employee exposure are best taken so that the 
representative average 8-hour exposure may 
be determined from a single 8-hour sample 
cr two (2) 4-hour samples Short-time inter¬ 
val samples <or grab umples) miy also be 
used to determine average exposure level if 
a minimum of five <5) measurements are 
taken In a random manner over the 8-hour 
work shift Random sampling means that any 
portion of the work shift has the same 
chance of being sampled as any other. The 
arithmetic average of all auch random sim¬ 
ples taken on one i X) work shift la an eetl- 
nv»r«» of t*e rmolovee** avenge level of 
exposure for that work shift NIOSH recom¬ 
mends that sample* be collected at a samp¬ 
ling rate of one liter per minute for a 
minimum of two hours. Air samples should 
be taken in the employee’s breathing 70 *'* 
(air that would nearly represent that inhaled 
by Ihe employee). Sampling and analysis 
should be performed by gas absorption tubes 
with subsequent chemical analysis, by gas 
chromatography of those areas moat likely to 
represent the highest airborne concentration 
of benzene where employees are exposed 
Methods meeting the prescribed accuracy and 
precision requirement are available In the 
• NIOSH Manual of Analytical Methods." 

v. MISCELLANEOUS PRECAUTIONS 

A High Exposures to benzene can occur 
when transferring the tlquld from one con¬ 
tainer to another Such operation* should be 
well ventilated and good work practices 
should be established to avoid spills- 

B Non-sparking tool* *hould lx? used to 
open benzene containers which should be ef¬ 
fectively grounded and bonded prior to open¬ 
ing and pouring 


C. Employers should advise employees of 
all plant areas and operation* where exposure 
to benzene could occur. A few of the common 
operations In which high exposures to ben¬ 
zene may be encountered are: manufacture 
of styrene, phenol, cyclohexane, pesticide*, 
and detergents 

Appendix C Medical BuhveillaNC* 
OriDtuNts Foa Benzene 

1 . routes or entsy 

Inhalation: skin absorption. Ingestion 

II. toxicology 

Benzene t* primarily an inhalation hazard 
Systemic absorption cause* depression of the 
hematopoietic system Inhalation of high 
concentrations can effect the central nervous 
system function. Aspiration of small amount* 
of liquid benzene immediately causes pulmo¬ 
nary edema and hemorrhage of pulmonary 
tissue Skin absorption through intact skin 
U possible Absorption may be accelerated 
in the case of injured skin, and benzene 
may be more readily absorbed If It is present 
in a mixture or as a contaminate in solvents 
which are readily Absorbed Defatting action 
of benzene may produce irritation upon rc- 
jieated or prolonged contact with the skin. 
High concentrations are IrTitattng to the 
mucuou* membrane* of the eye*, uose. and 
respiratory tract. 

III. SIGNS AND SYMPTOMS 

Benzene Is poorly absorbed through the 
skin; however, direct contact may cause 
erythema or blistering Repeated or pro¬ 
longed contact may result in drying, scaling, 
dermatitis, or precipitate development of 
secondary skin infections Effect* of ben¬ 
zene vapor or liquid on the eye are alight. 
Only at very high concentration* there 
any smarting sensation In the eye. Droplet 
contamination of the eye by benzene causes 
a moderate burning sensation, but only a 
slight transient Injury of the epithelial cell, 
with the eye recovering rapidly Inhalation 
of high concentrations of benzene may have 
an initial stimulatory effect on the central 
nervous system characterized by exhilara¬ 
tion. nervous excitation, and or giddiness, 
followed by a period of depression, drowsi¬ 
ness. fatigue, or vertigo. There may be a 
sensation of tightness in the chest accom¬ 
panied by breathlessness and ultimately the 
victim may loae consciousness. Convulsions 
and tremors occur frequently, and death 
may follow from respiratory paralysis or cir¬ 
culatory collapse in a few minutes to several 
hour* following severe exposure* The insid¬ 
ious and often irreversible effect on the 
blood-forming system of prolonged exposure 
to small quantities of benzene vapor 1* of 
extreme importance These effects have been 
noted to occur at concentrations of benzene 
which may not cause irritation of mucous 
membranes or any unpleasant sensory ef¬ 
fects Early sign* and symptoms of benzene 
morbidity are varied and vague, and not 
specific for benzene exposure Subjective 
complaint* of headache, dlzzlnc**. and loss 
of appetite may precede or follow clinical 
symptomology Bleeding from the nose, 
gums, or mucous membranes and the devel¬ 
opment of purpuric spots may occur as the 
condition progresses Rapid pulse and low 
blood pressure in addition to a physicll ap- 
Dearance of anemia may accompany a sub¬ 
jective complaint of shortness of breath 
Ctlnclai evidence of leucopenia and anemia 
are the most common abnormalities reported, 
however, macrocytosls and thrombocytopenia 
are also frequently present. Bone marrow 
may appear normal, aplastic hypoplastic or 
hyperplastic and may not In all situation* 
correlate with peripheral blood finding* ln- 
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dealing hypo-hyper-activity of blood form¬ 
ing tUxur** There are great variations in the 
ftUBceptlblltty to benzene morbidity which 
prohibits the identincatioti of "typical’* blood 
picture*. The effect* of prolonged benzene 
exposure may appear after several weeks or 
year* alter the actual exposure has ceased. 
Development of leukemia also may result 
from exposure to benzene. 

tv. TrruiirxT 

Remove from exposure immediately, give 
oxygen or artificial resuscitation if indicated 
Fluxh eve* and wash contaminated okln. 
Symptoms of nnn-rpcclttc nervous disturb¬ 
ances may persist following severe exposure*. 

V St nVKILLSNCt AND PREVENTIVE 
CONSIDER AT TON* 

A Other considerations: Benzene can 
cause both acute and chronic effect*. It Is 
important that the physician become fa¬ 
miliar with how exposure to benzene occurs. 
Those wl*h akin (UttMe may not tolerate thr 
wearing of protective clothing and those with 
chronic respiratory disease may not tolerate 
the^wearing of negative pressure respirator* 
S'lrvelllance and Screening: Medical 
histories and laboratory examination* are re¬ 


quired for each employee subject to expuaure 
to benzene The employer must screen em¬ 
ployees for history of certain medical condi¬ 
tions ilisted below) which might place the 
employee at increased risk from exposure. 

1. I .Ivor disease! The primary site of blo- 
transformatlow ami detoxification of benzene 
is the liver. Liver dysfunctions likely to In¬ 
hibit the conjugation reactions will tend to 
promote the toxic actions of benzene. These 
precautions should be considered before ex¬ 
posing persons with impaired liver function 
to benzene vapors. 

2. Renal disease: Although benzene is not 
known as a kidney toxin, the importance of 
the kidney In the elimination of toxic sub¬ 
stances and metabolites justifies special con¬ 
sideration in those with posslblo impairment 
of renal function. 

3. Skin disease: Benzene is a defatting 
agent and can cause dermatitis on prolonged 
exposure. Persons with preexisting skin dis¬ 
orders may be more susceptible to the effects 
of benzene. 

4. Blood dyscraslos: Benzene is a hem#- 
t.jpaletlc depressant Person* with existing 
blood disorders may be more susceptible to 
the effect* of benzene. 


4 
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Tltl« 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT Of LABOR 
PART 1910— OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 


Emergency Temporary Standard for Occu¬ 
pational Exposure to Benzene; Notice 
of Hearing 

AOENCY: Occupational 8afety and 
Health Administration. Labor. ✓ 


ACTION:Emergency Temporary Stand 
ard; Notice of Hearing. 


SUMMARY: This emergency temporary 
standard (ETT8> is based on the determi¬ 
nation that clinical and epidemiological 
data conclusively establish that em¬ 
ployee exposure to benzene presents a 
leukemia hazard. Therefore, a grave 
danger currently exists for workers ex¬ 
posed to this cancer hazard and it is 
necessary to issue an emergency tempo¬ 
rary standard to protect them. By this 
ET8 the Occupational Safety and Health 
Administration (OSHA) limits employee 
exposure to benzene to 1 part benzene per 
million parts of air (1 ppm), as on 8hour 
time-weigh ted average concentration, 
with a celling level of 6 in>m for any 1ft 
minute period during the 8 hour day. In 
addition, the ETS requires the measure¬ 
ment of employee exposure, engineering 
controls, personal protective equipment 
and clothing, employee training, medical 
surveillance, work practices, and record¬ 
keeping. The ETS will be superseded by a 
permanent standard within six months. 
A public hearing on the permanent 
standard will commence July 12. 1977. 


EFFECTIVE DATE: May 21. 1977 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James Footer. Office of Public Af¬ 
fairs. OSHA. Third Street and Con¬ 
stitution Avenue. N.W.. Room N-3641. 
Washington, D.C. 20210 <202-523- 

8151). 

SUPPLEMENTARY INFORMATION: 
ArrLxc ability or Emrrgxncy TxMroaASY 
Standard 

Hie accompanying document is an 
emergency temporary standard Issued 
pursuant to sections 6<c) and 8(c) 
of the Occupational Safety and Health 
Act of 1970 (the Act) (84 8tai. 1596. 
1599. 29 UB.C. 655. 657). the Secretary 
of Labor* Order No. 8-76 (A F» 25059) 
and 29 CFR Part 191L The new stand¬ 
ard. section 1910.1028. applies to all em¬ 
ployments In all Industries covered by the 
Act, Including •'general industry’*, con¬ 
struction and maritime. For reasons set 
out below, th* standard dees not apply 
to retail automotive service stations or to 
operations which use liquid mixtures 
containing 1.percent or less of benzene: 
however, these exempted operations 
are still subject to the requirements con¬ 
tained In the benzene standard at 29 
CFR 1910.1000. 

In addition, pursuant to section 4(b) 
<2)^bf the Act. OSHA has determined 
Uifct this emergency temporary standard 
is more effective than corresponding 


standards now applicable to the mari¬ 
time and construction industries and 
currently contained to 8ubpart B of Part 
1910. and Parts 1915.1916.1917.1918 and 
1926 of Title 29. Code of Federal Regula¬ 
tions. Therefore, those corresponding 
standards are superseded by the new 
standard to 1 1910.1028. 

Pursuant to section 6(c) (3) of the Act, 
OSHA win shortly commence a rulemak¬ 
ing proceeding under section 6(b) of the 
Act. The emergency temporary standard 
will serve as a proposed Anal rule, along 
with other proposed requirements which 
will be published In the Federal Register 
pursuant to 29 CFR 1911.12. OSHA will 
publLtii an additional proposal In the 
very near future, encompassing those 
areas of occupational safety and health 
considered appropriate for the agency’s 
permanent regulation of benzene. This 
document sets a public hearing on the 
permanent benzene standard to begin 
July 12, 1977. 

The development of a permanent 
standard will be conducted pursuant to 
the rulemaking procedures of section 
6(d) of the Act. The Assistant Secre¬ 
tary's decisions on the provisions of the 
final standard will be based on the entire 
record developed, including public com¬ 
ment! and the Informal rulemaking 
heartog. • 

zvms LEADING TO THE EMERGENCY 
TEMPORARY STANDARD 

Benzene has long been recognized as 
a toxin affecting the hematopoietic 
(blood forming) system, and a cause and 
effect relationship between benzene ex¬ 
posure and observed blood abnormalities 
has been established for man and ani¬ 
mals dining the last 75 years. The evi¬ 
dence Indicating a relationship between 
benzene exposure and leukemia has been 
expanding and the international scien¬ 
tific community has increasingly ac¬ 
knowledged that worker exposure to 
benzene is associated with an Increased 
risk of leukemia. Data mode available by 
the National Institute for Occupational 
Safety and Health (NIOSH) in the last 
few weeks on workers exposed to benzene 
provide conclusive evidence that benzene 
Is a leukemia causing agent and there¬ 
fore immediate action to protect workers 
Is imperative. (7) 

The present OSHA standard for ben¬ 
zene. found to 29 CFR 1910.1000. Table 
Z-2, was adopted In 1971 under the au¬ 
thority of eectirm of the Act from 
the American National Standards In¬ 
stitute's (ANSI) Z 37.4-1969 standard. 
That OSHA standard prescribes an 8- 
hour time-weighted average of 10 ppm 
with an acceptable celling concentration 
of 25 ppm. la addition, the present 
standard knows excursions above the 
c elling to a maximum peak concentra¬ 
tion not to exceed 50 ppm: Provided , 
That such exposure occurs for no more 
than 10 minutes to any 8-hour work 
period. Neither the ANSI standard nor 
the resultant OSHA standard were based 
on the possible leukemia hazard from 
exposure to benzene. 

m 1974. Akaoy et al. reported that, 
when contrasted wtth the general popu¬ 
lation. shoe workers having prior expo¬ 
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sure to benzene had a significant In¬ 
creased incidence of leukemia. 

Also in 1974. pursuant to section 22(d) 
of the Act. the Director of NIOSH sub¬ 
mitted to the Secretary of Labor a cri¬ 
teria document concerning occupational 
exposure to benzene which stated that 
•'the possibility that benzene can Induce 
leukemia cannot be dismissed.”<3) How¬ 
ever. NIOSH recommended retention of 
the present permissible exposure limit of 
10 ppm and ceiling concentration of 25 
ppm as measured over a 10 minute period 
Which recommendation was not based on 
benzenes potential leukemia hazard. 

In a letter to the Secretary of Labor, 
dated April 23. 1978, the United Rubber. 
Cork, Linoleum, and Plastic Workers of 
America urged that an emergency tem¬ 
porary standard regulating occupational 
exposure to benzene be issued (42). The 
request was denied on May 18. 1978 by 
then Secretary of Labor William J. Usery 
(43). 

Less than 1 year ago, the National 
Academy of Sciences, under contract 
with the United States Environmental 
Protection Agency, reviewed the litera¬ 
ture concerning health effects of benzene 
exposure. (4) The Academy concluded 
that benzene must be considered os a 
suspect ieukemogen. 

In August 1976. NIOSH submitted to 
OSHA an updated criteria document 
which revised its earlier assessment of 
1974. <5) On the basis of a review of old 
studies and new data. NIOSH concluded 
that benezene was leukemogenlc. This re¬ 
port further pointed out that “it is ap¬ 
parent from the literature that benzene 
leukemia continues to be reported.” 
NIOSH. therefore, recommended that, 
since no safe level foxbenzene exposure 
could be established “no worker be ex¬ 
posed to benzene in excess of 1 ppm to 
air”. Following publication of the up¬ 
dated criteria document, the Director of 
NIOSH recommended to the Assistant 
Secretary of Labor, by letter dated Octo¬ 
ber 27. 1976. that OSHA publish on 
emergency temporary standard for ben¬ 
zene establishing the exposure level at 1 
ppm. (6) Based on the information sup¬ 
plied by NIOSH. OSHA Issued on Janu- 
uary 4. 1977 voluntary •’Guidelines for 
Control of Occupational Exposure to 
Benzene." recommending that exposure 
to benzene In air not exceed an 8-hour 
time-weighted average of 1 ppm in any 
8-hour Shift of a 40 hour week. (44) 

In January 1977, NIOSH informed 
OSHA that workplace environments had 
been found In St, Mary* and Akron. Ohio 
where a sufficient number of employees 
had been exposed to benzene for a num¬ 
ber of years toTacflltatc an epidemiologi¬ 
cal study ol health risks. (45) The work¬ 
site was a Pliofilm manufacturing plant 
owned by Ooodyear Tire and Rubber 
Company. The preliminary conclusions of 
the epidemiological study NIOSH con¬ 
ducted of the pliofilm workers were 
transmitted to 08HA on April 15. 1977. 
(7) The NIOSH data demonstrated an 
tnddonoe cd leukemia to workers expoeed 
to benzene that was at least five times the 
e xp e c ted Jncktanae. NIOSH concluded 
that: 
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report *how* & sUilsUcallr *lgnlncant 
• La thm rUV fur developing myelpg- 
• i l i:kf»ral* among worker* exposed to 
i . m* Wo hope this now Information will 
•o v.Ufttaneo to fou In reaching a decl- 
.l r» on Qio most appropriate regulatory 
action, 

in Ilia letter of April 15. 1977. trans¬ 
it ting the report on the Ooodyear Pllo- 
film plant, the Director of NIOSH again 
urged that an emergency standard be 

issued. 

Ai_,:.ON8 FOB ISSUANCE or Alt * EMERGENCY 
nUPORAST 8TAN9AHD 

The Assistant Secretary finds that ex¬ 
posure to benzene poses a grave danger to 
humans. Specifically, human exposure to 
benzene con Induce chromosomal aberra¬ 
tions. bone marrow damage and destruc¬ 
tion. and other blood dyscrasiaa. More¬ 
over. the accumulated studies strongly 
support the conclusion that bmwnt 
cau.es leukemia In humans. The data 
collected by NIOQH and made available 
during the past few weeks show that 
workers exposed to benzene in an Ohio 
Pliofilm plant have contracted leukemia 
at a rate at least five lima the rate ex¬ 
pected In the general population. Because 
of the conservative statistical approach 
to evaluating these preliminary data, 
final results of this study will certainly 
show that the Increased risk of develop¬ 
ing leukemia from exposure to benzene 
Is even greater than five times tlie nor¬ 
mal incidence of this disease. This new 
evidence has been Interpreted by NIOSH. 
and is found by OSHA. to conclusively 
establish that benxeno causes leukemia 
In humans. ThU conclusion is supported 
by the substantial body of clinical and 
epidemiological evidence previously vafi- 
epldemlologlcal evidence previously 
available which suggested the same cas¬ 
ual relationship between benzene ex¬ 
posure and leukemia. In view of the new 
evidence the relationship can no longer 
be subject to serious question. 

The Assistant Secretary concludes, 
based on a review of the latest NIOSH 
study and recommendations together 
with the epidemiological and clinical 
studies and other scientific data, that 
benzene exposure subjects workers to the 
risk of contracting leukemia, a malig¬ 
nant and Irreversible disease. The best 
available scientific evidence Indicates 
that no safe level for exposure to a car¬ 
cinogen. Including benzene, con be es¬ 
tablished or assumed to exist. 06HA has 
considered this question of a safe l^vel 
In previous rulemaking proceedings (see 
preambles to carcinogen standards (39 
FR 3758). vinyl chloride standard (39 FR 
35892). and coke oven emissions stand¬ 
ard (4! FR 48743)) and has relied on 
Hi at considerable body of scientific opin¬ 
ion holding that, when dealing with a 
carcinogen, no safe level exists for any 
given population. For example, the Na¬ 
tional Cancer Institute's Ad Hoc Com¬ 
mittee on the Evaluation of Low Levels 
of Environmental Chemical Carcinogens 
(1970) states: 

No lerxl of vxpeeur* to a cfeamlcol carcln- 
oc*n should be considered tnrtootaetca.il j tn- 
•tgmflceat for moo. Nor eerataagentc sgtnto. 


a *We level for man" cannot be MtabUshed 
by application of our present knowledge. 

(NCt, 1V70, p. 1) 

And NIOSH has taken the position 
that In regulating cancer-causing sub¬ 
stances *'• • • it Is not poerubto at pres¬ 
ent to determine a safe cxjxxmr© level 
for carcinogens.” (Rev. Arsenic Crit. 
Doc. 1975.) 

Since leukemia is a form of cancer and 
exposures generally below 25 ppm have 
already Induced leukemia. It Is not cur¬ 
rently possible to determine whether a 
safe level of exposure exists for worker 
populations exposed to benzene There¬ 
fore. the Assistant Secretary has deter¬ 
mined that exposure must be reduced to 
the lowest feasible, level. 

Furthermore, during the period ol 
lime for normal ralemaktng. workers 
would continue to be exposed to levels 
higher than those that may be achieved 
by this ET8 

In conclusion, the Assistant Secretary 
determines that exposure of employees 
to a cancer-causing substance In the 
workplace environment U a “grave dan¬ 
ger” within the meaning of section 6<c> 
(1)(A> of the Act. The proposition that 
cancer, and substances that cause can¬ 
cer. pose a grave danger to man does not 
need lengthy discussion. The nature of 
a cancer hazard differs from other types 
of toxicity. Employees exposed to carcin¬ 
ogens risk Incurable, irreversible and. In 
most coses, fatal consequences. These 
consequences may be Irreversibly set In 
time. No symptomatic evidence of iho 
development of the cancer may be ap¬ 
parent to the employee during a long 
latency period. A single exposure episode 
may be sufficient to cause cancer. These 
factors, which establish the grave danger 
posed by exposure to carcinogens, also 
lead Inexorably to the conclusion that It 
is’ necessary to provide Immediate prd^ 
tecUon for employees through the issu¬ 
ance of an emergency temporary stand¬ 
ard. within tho meaning of section 6(c) 
<1) (B) of the Act. 

The existing 10 ppm standard, adopted 
from the ANSI national consensus 
standard, was based largely on benzene's 
general toxicity rather than on the leu¬ 
kemia hazard and. therefore, does not, 
within the meaning of section 6(b)(8) 
of the Act. provide the protection now 
shown to be necessary. The Assistant 
Secretary finds that this emergency tem¬ 
porary standard better effectuate* the 
purposes of the Act than the National 
consensus standard. 

BACKGROUND AND DISCUSSION OF EARLIER 
DATS 

Benzene (C6H6) Is a clear, colorless, 
non-corrosive, highly flammable liquid 
with a strong, rather pleasant odor. Ben¬ 
zene's low boiling point and high vapor 
pressure cause It to evaporate rapidly 
under ordinary atmospheric conditions, 
giving off vapors nearly three times 
heavier than air. 

Benzene Is produced primarily by the 
petrochemical and petroleum refining in¬ 
dustries by the process coiled catalytic 
reformation, which converts certain 
lower octane hydrocarbons Into higher 


octane aromatics. The two industries ore 
responsible for 94 percent of the total 
U.8. production of benzene. Recovery 
through catalytic reformation, including 
the benzene formed from the hydrodeal¬ 
kylation of toluene. Accounts for almost 
80 percent of tho total quantity produced. 
Recovery of coal-dcrlvcd benzene, pri¬ 
marily as a by-product of the coking 
process in steel mills, was once tho major 
source of benzene. Today, however, it 
accounts for only 6 percent of the total 
DR. production. 

The production of benzene Is rapidly 
expanding with approximately 11 billion 
pounds produced In 1976. Only eleven 
other chemicals ami only one other hy¬ 
drocarbon (ethylene) are produced in 
greater tonnage in the DR. Approxi¬ 
mately 86 percent of this benzene is used 
chtetily as an Intermediate In the produc¬ 
tion of other organic chemicals. Includ¬ 
ing styrene, phenol, and cyclohexane 
The remaining amount Is used primarily 
in the manufacture of detergents, pesti¬ 
cides. solvents and point removers. Ben¬ 
zene Is also present as a component of 
motor fuels, averaging less than 2 per¬ 
cent In gasoline. 

The first major Industrial use of ben¬ 
zene, however, was os a advent In the 
rubber industry just preceding World 
War I. During World War I. benzene 
production was stimulated greatly by the 
demand for and resulting production of 
toluene in the manufacture of explosives 
The large quantities of benzene which 
were produced resulted In its more wide¬ 
spread use os a starting point for the 
manufacture of various organic com¬ 
pounds. This situation led to greatly in¬ 
creased uses of benzene as a solvent in 
the artificial leather, rubber goods, and 
rotogravure Industries, and as a start¬ 
ing material in organic synthesis. 

Industries and processes currently 
using benzene Include the chemical, 
printing, lithograph, rubber cements, 
rubber fabricating, point, varnish, stain 
removers, adhesives, and petroleum In¬ 
dustries. Benzene Is also used extensively 
In chemical laboratories as a solvent and 
as a reactant In numerous chemical ap¬ 
plications. Where benzene is produced 
and used tn large amounts. It is generally 
used in enclosed systems, although ex¬ 
posures con occur during liquid transfer 
operations, from equipment leakage and 
carryover losses, and in maintenance op¬ 
erations. 

A. Toxic effects. Benzene has been rec¬ 
ognized as a toxic substance capable of 
causing acute or chronic effects since 
1900. Inhalation is the primary route of 
entry of benzene In the worker. Benzene 
diffuses rapidly through the lungs and is 
quickly absorbed into the blood. The rate 
of absorption Is greatest during the first 
five minutes and thereafter declines sig¬ 
nificantly Benzene saturation of the cir¬ 
culating blood may reach as high os 70- 
80 percent of the air content of benzene 
within the first 30 minutes. Relatively 
complete saturation of the blood may not 
be attained for two to three days. 

Though the available literature sug¬ 
gests that benzene is not readily absorbed 
through the human skin, appreciable 
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qunnttUcs of benzene could be absorbed 
tn the cate of injured akin. Moreover, 
absorption of benzene by the skin may be 
significantly accelerated when benzene la 
present In a mixture or aa a contaminant 
in solvents known to be readily absorbed, 
such as toluene and xylene. <48> 

The benxene absorbed by the circu¬ 
lating blood is distributed throughout the 
body where, because of its liposolubllity. 
It tends to accumulate In various body 
organs in proportion to their fat content. 

Upon removal from benaene exposure, 
the concentration of benxene in the ex¬ 
pired breath follows an exponential de- • 
cay curve, reflecting removal of benzene 
from various body compartments. Elimi¬ 
nation via this route has been estimated 
to range from 12 to 50 percent of the total 
amount of benzene absorbed in humans. 

A fraction of the absorbed benxene Is 
eliminated in an unchanged form, pri¬ 
marily in the expired air and. to a mini¬ 
mal extent. In the urine. Tfie remainder 
of the absorbed benzene Is metabolized by 
enzymes contained tn the liver and ulti¬ 
mately to derivatives which are more wa¬ 
ter soluble thereby facilitating their 
removal by the kidneys. A first interme¬ 
diate In the blotransformatkm of ben¬ 
zene is believed to be benzene epoxide, a 
highly reactive intermediate and one of 
several candidates suggested as the. ac¬ 
tive agent responsible for benzene's mye¬ 
lotoxic effects. Phenol, and to a lesser 
extent, hydroquinone, pyrcatechoi. and 
phenyl-mercapturic acid are the primary 
metabolites of benzene found In urine. 

B. Acute effects. Exposures to high 
concentrations of benxene produce an al¬ 
most Immediate effect upon the central 
nervous system. Benzene concentrations 
of about 20.000 ppm are fatal within 
minutes, with death occurring from 
acute circulatory failure or coma, with or 
without convulsions. Milder exposures 
produce a period of nervous excitation, 
euphoria, headache and nausea, followed 
by a period of depression which can re¬ 
sult to cardiovascular collapse and/or un¬ 
consciousness. The occurrence of non¬ 
specific nervous disturbance as an after¬ 
effect of acute exposures is dependent on 
duration of unconsciousness and/or 
severity of circulatory failure. Breath¬ 
lessness. nervous irritability, and un¬ 
steadiness in walking have been observed 
to persist for a period of several weeks. 
Inhalation of still lower concentrations 
<250-600 ppm) yields signs and symp¬ 
toms of mild poisoning, characterised by 
vertigo, drowsiness, headache, and nau¬ 
sea. Rapid recovery from these symptoms 
usually occurs following cessation of 
exposure. 

Direct contact with the liquid may 
cause erythema and blistering. Prolonged 
or repeated skin contact, even with small 
quantities of benzene, has been associ¬ 
ated with the development of a dry. 
scaly dermatitis or with secondary in¬ 
fections. 

C. Chronic effects. Benaene exe rts a 
primary toxic effect in the bone marrow, 
the major blood forming organ. Long¬ 
term exposures to low oonosntrattona of 
benaene h%vw beeta observed to have an 

stimulatory effect on the blood¬ 


forming tissues (bone marrow) followed 
by aplasia (no cell production) and fatty 
degeneration. Clinically an initial in¬ 
crease. then decrease, to the red blood 
cells, white blood cells, or platelets, is 
seen, with progression If exposures are 
continued, to aplastic anemia (lack of 
functioning of bone marrow), leucope- 
nia (decrease in leucocytes which are 
white blood cells), thrombocytopenia 
(decrease tn platelets), or pancytopenia 
(decrease to all cells to the peripheral 
blood). Secondary effects of thrombocy¬ 
topenia indude coagulation disturbances, 
characterized by Increased bleeding Ume. 
poor clot retraction, and increased sus¬ 
ceptibility to hemorrhaging This clinical 
picture of chronic benzene poisoning may 
exist with or without the physical signs 
or symptoms of fatigue, vertigo, head¬ 
ache or excessive bleeding 

The following studies are representa¬ 
tive, although by no means ail Inclusive, 
of the published literature on the chronic 
effects in humans of benzene exposure. 
These studies do however illustrate the 
diversity and variability of effects which 
dominate the literature on chronic ben¬ 
zene exposure. 

1. Blood dyscrasias. Oreenburg and 
coworkers* investigation to 1939 of 332 
pressmen to three rotogravure printing 
plants was one of the earliest, compre¬ 
hensive studies of benzene poisoning.<8> 
In addition to physical examinations, in¬ 
cluding medical and occupational histo¬ 
ries and laboratory tests, workplace air 
samples and chemical analysis of ink sol¬ 
vents and thinner* were performed in an 
attempt to provide a correlation with 
medical finding* Air samples (48) re¬ 
vealed benzene concentrations ranging 
from II ppm to 1060 ppm for 3 plants. 

Five workers with the most severe 
benzene poisoning expressed no subjec¬ 
tive complaints and physical examina¬ 
tion revealed negative findings. The signs 
of '•poteoning** Included a reduction in 
the number of erythrocytes, leucocytes 
and platelets 

Oreenburg stated that: "These find¬ 
ings Illustrate the well-known fact that 
the effects of benzene may be Persia tent 
and suggest that even before blood 
changes are apparent, processes may 
have been initiated that will continue to 
develop even after exposure to benzene 
has ceased.'* The authors also reported 
that individuals varied greatly in sus¬ 
ceptibility although data on personal 
monitoring were not available. 

In the same year, Mallory ct al. re¬ 
ported post-mortem findings to 19 case 
studies of workers with a history of 
chronic exposure to benzene.(9> Expo¬ 
sures varied from 8 months to 12 years, 
but no exposure levels were avail¬ 
able. The authors indicated that sig¬ 
nificant changes were found regu¬ 
larly throughout the entire hemato¬ 
poietic system Including bone marrow, 
liver, spleen and lymph nodes. Of 
the 19 case studies, six exhibited hy¬ 
poplasia of the bone marrow (decreased 
bone marrow function), whereas nine 
cases showed hyperplasia (over-activity 
of the bone marrow), and two were di¬ 
agnosed as leukemia. The authors con¬ 


cluded that exposure to benzene under 
varying conditions produced diverse re¬ 
actions and that Individual variation 
was of great importance. 

In 1948. Hardy and Elkins investigated 
an artificial leather plant to Massachu¬ 
setts to which a man who had been em¬ 
ployed as a coating machine operator for 
12 years died of what was diagnosed as 
benzene poisoning.* 10) The subject had 
worked as a coating machine operator in 
other locations for 18 years. Fifty-two 
workers were still employed tn the 
leather plant. Benzene concentrations 
ranged from 40 to 80 ppm with an aver¬ 
age concentration of 60 ppm. Blood stud¬ 
ies. performed upon all 52 employees, 
showed abnormalities to more than one 
blood component in sixteen of the em¬ 
ployees. Abnormalities were observed In 
hemoglobin. RBC. and WBC counts. 
There was a wide variation among sub¬ 
jects as to the particular component af¬ 
fected. Six of the 16 employees with 
blood abnormalities worked to the same 
coating room as the deceased man. De¬ 
spite this evidence of blood abnormali¬ 
ties from the laboratory tests, none of 
the physical examinations revealed any 
clinical signs or symptoms of overexpo¬ 
sure to benzene. 

In air epidemiological investigation, 
Aksoy et al compared the hematological 
findings of 100 healthy male subjects 
(controls) with those of 217 apparently 
healthy males. 95 percent of whom 
worked with solvents containing ben¬ 
zene In small shoe shops. (11) The shops 
were considered unhygienic and poorly 
ventilated. The concentration of benzene 
in the working environment ranged from 

15 to 30 ppm during non-working hours 
to 210 ppm when adhesives containing 
benzene were being used. The duration 
of employee exposures ranged from 3 
months to 17 year*. In 51 <23.5 percent) 
of the 217 employees, hematological ab¬ 
normalities were found consisting of 
leucopenia (9.7 percent), thrombocyto¬ 
penia (1.84 percent), leucopenia asso¬ 
ciated with thromobocytopenia <4.6 per¬ 
cent) and pancytopenia (2.7 percent). 
In addition, relative to controls, benzene- 
exposed workers demonstrated a signifi¬ 
cant reduction to mean white cell counts 
and mean platelet counts. The propor¬ 
tion of bonxene-expoeed workers diag¬ 
nosed with anemia was increased when 
compared to controls; however the pres¬ 
ence of iron-deficiency anemia could not 
be ruled out. 

In French survey of 45 fatal cases of 
benzene induced diseases of the blood, 
covering the years 1947 to 1962, 23 were 
diagnosed as leukemia and 22 were at¬ 
tributed to aplastic anemia. Of the latter 
cases, one patient was afflicted after only 
2 years exposure to benaene with the re¬ 
mainder having an average exposure of 

16 years. (13) The authors also reported 
that in the cases of ap la sti c anemia the 
evolution of the illness was lengthy. A 
similar observation was also reported by 
Vlgllanl and Fomi (1969). (14) Of 32 fa¬ 
tal cases of chronic ben a e ne poisoning 
seen to the provinces of Milan and Pavia, 
18 were due to leukemia and 14 due to ap¬ 
lastic anemia These authors noted that 
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mplastlc anemia usually occurs tn pa- 
’Mentis while they we still l>eing exposed 
to high concentrations of benirnr In a 
later study. VigJhml reported thitt 
among 59 sinttvtng wofltcrx wtth hen- 
zene-rtteted aplastic anemia, 11 later 
died from acute leukemia. The author 
also reported that he had knowledge of 
at least 150 com of leukemia attributed 
to benzene in Italy alone. (49) 
Pancytopenia has been equated with 
aplastic anemia, although Strictly defined 
apiostic anemia is characterized by pan¬ 
cytopenia and accompanied by a fatty 
displacement of the bone marrow. In 
1976, Vigilant and Forni stated: 

In the put two decades, tho case records 
of petlool* with acute or subacute leukemia, 
uauoly with leukopenia at acme eUte of the 
illnem. have become ao numerous that they 
eaceed those of acute pancytopenia. This 
finding led us to suspect that many cam 
that ware considered as acute pancytopenia 
tn the past, prior to the Introduction of bone 
marrow biopsy, may in fast bare been «*- 
amplea of acute hemooytoblaeUe leukemia 
leuoopenlo aod aleukemic, or with few ml- 
crohemocyioblasta in the circulating blood, 
poestbly mistaken for lymphocytes. ( 15 ) 

Unsuccessful at inducing chronic poi¬ 
soning through inhalation of vapors. 
Sellings in 1916 produced teukojfenla in 
rabbits through subcutaneous injections 
of commercially purr benzol with olive 
oil. ( 12 ) Sellings findings demonstrated 
a constant, well defined aplasia of the 
bone marTow, characterized by the com¬ 
plete disappearance of leukocyte* in the 
peripheral blood. He noted that although 
both the myeloid and lymphoid tissues 
are vulnerable, that myeloid tissue Is in¬ 
jured to a greater extent. 

Detchman et al (1963) published re¬ 
sults of animal studies which also in¬ 
dicated the great toxicity of benzene va¬ 
pors fpr hematopoietic tissue. (16) Eight 
groups of rats, consisting of 40 animals 
per group, were exposed to benzene va¬ 
pors at average concentrations of 831. 
65, 51. 47. 44. 31, 29. and IS ppm respec¬ 
tively. The duration of exposure was for 
5 hours per day. 4 days per week, for 
periods ranging from 5 weeks to 7 
months. Exposures to the three highest 
concentrations resulted tn a significant 
leukopenia after 14 weeks. A moderate, 
but definite, leukopenia occurred in the 
rate exposed to 47 and 44 ppm after 5 
to 8 weeks of exposure. Exposures to 
three lowest benzene concentrations for 
periods of 4 , 3. and 7 months, respec¬ 
tively. Induced no demonstrable changes 
in the numbers of leucoytes. 

2. Chromosomal aberrations. The de¬ 
velopment of various chromosomal aber¬ 
rations in peripheral leukocytes and bane 
marrow cells has also been attributed to 
be nzen e exposures. Several Investiga¬ 
tors characterized these aberrations as 
both unstable chromosome changes (Le. 
lnduding fragments, dicentric, tricentrlc 
and ring chromosomes) or stable chro¬ 
mosomal changes ae. deletions, trans¬ 
locations, inversions, and trisomles). 
These types of tfhramasonua aberrations 
also occur os the result of ex p osure to 
ionizing radlallofd which is known to 
induce leukemia. 


Increases In chromosomal aberrations 
In‘subjects suffering from benzene hemo- 
pathy were investigated by Polllni and 
Cohsnbl and by Fomi and Moreb (17), 
a8).(19) 

Fomi et al. examined chromosomal 
changes and their evolution in 25 indi¬ 
viduals who had suffered bone marrow 
impairment of varying severity. 1-1 £ 
years previously, as a result of exposure 
to benzene. (20) Hematologic examina¬ 
tions performed at the time of the cyto¬ 
genetic study, but subsequent to cessa¬ 
tion of exposure and recovery from ben¬ 
zene hemopathy, indicated normal blood 
values. However, both stable and un¬ 
stable chromosomal changes were still 
present The authors noted that ‘This 
finding (persistence of chromosomal 
aberrations* is similar to that reported 
to individuals with past exposure to ion¬ 
izing rodlAtions. both therapeutic and 
accidental, and suggests that long-lived 
lymphocytes might maintain chromo¬ 
some damage even for years’*. 

Chromosomal changes in individuals 
either no longer exposed to benzene, or 
exposed intermittently to low levels, and 
who show no hemotologtcal disorders, 
have also been investigated. After ex¬ 
amination of three groups of factory em¬ 
ployees who displayed no toxic symp¬ 
toms. Tough et al reported that two of 
these groups exposed on the average of 
8 and 15 years, respectively, to similar 
working environments containing be- 
tweei) .25 to 150 ppm benzene, showed a 
significant increase of structural chro¬ 
mosomal aberrations tn lymphocytes 
over the general population. ( 21 ) The 
third group of workerx from a different 
kind of factory and exposed to approxi¬ 
mately 12 ppm for an average of 13 yean 
showed a frequency of chromosome ab¬ 
errations not significantly different from 
those found in the general population 
Tough et al suggested that their find¬ 
ings may Indicate that an Interplay be¬ 
tween the age of workers and exposure 
to benzene is responsible for the observed 
effects. 

Induction of chromosomal damage In 
rabbit lymphocytes by subcutaneous in¬ 
jection of benzene has been reported by 
Ki«Ung and Speck. (22) During the 
phase of peripheral pancytopenia the 
freq uency of mitotic figures showing ab¬ 
errations (mostly gaps and breaks) in¬ 
creased from on initial value of 6 per¬ 
cent to 58 percent after an average of 18 
weeks. Two months later, after the dis¬ 
continuance of benzene treatment, visible 
chromosomal damage was still observed 
In 36 percent of the mitotic cells. Also 
Philip and Jensen in a preliminary report 
demonstrated that a stogie subcutaneous 
Injection of benzene (dose: 2.0 ml ben¬ 
zene/kg body weight) administered to 
rate Is capable of increasing the fraction 
of marrow cells which exhibit chromo¬ 
somal abnormalities. (23) 

3. Leukemia, As pointed out. benzene 
presents a considerable range of health 
risks to the working population. These 
include the threat af developing a form 
of cancer known as leukemia, a fatal and 
Irreversible disease. Robbins defines leu¬ 
kemia by stating: 


teukemle may best h® considered u % »eo. 
plasm (cancer) a t the white blood cel* ami 
Is so classified in the "International Lists of 
Otuses of Death/* II u characterized chlsfl; 
by: the appearance of abnormal. Immature 
white cells in the circulating blood: dlilu.-- 
and almost total replacement of the bon a 
marrow with the leukemic cells: and wide 
spread Infiltrates of the llrer. spleen and 
other tissue*, analogous to metastatic dlsem ■ 
Iriatlon of solid tissue cancer. (34) 

The recent epidemiological study of 
Infante et aL, (51) demonstrating a five¬ 
fold increased risk of total leukemia and 
a ten-fold Increased risk of mylomonoev - 
tic leukemia among Pliofilm workers^* - 
posed to benzene, is supported by numcr - 
ous case reports in the scientific and 
medical literature over the past several 
years concerning benzene related leu¬ 
kemia. predominantly of the mylogcnoiu 
type. 

At the outset It should be noted that, 
prior to the development of the Infante 
et al. data conclusively showing the link¬ 
age between benzene exposure and the 
development of fatal leukemia to work¬ 
ers, many had argued that any substance 
capable of inducing bone marrow depres¬ 
sion or other blood abnormalities should 
be treated as a potential lcukemogcn 
For example. Cronklte stated over twenty 
years ago that: 

Tha heart of the problem tn the Induction 
of leukemia by industrial baordi recta upon • 
quantitation of the agent and the yield of 
leukemia. Two agents used tn Industry have 
been correlated with an Increased Incidence 
of leukemia In human beings. Tha first, ion¬ 
izing radiation, la unquestionably able to In¬ 
crease the Incidence of leukemia. The second 
•gant. benzol, probably can produce an in¬ 
creased Incidence of leukemia, but the data 
are not aa good aa for the former. First, the 
finger of suspicion must be pointed at anjr 
agent which la able to produce an aplasia of 
the bone marrow, assuming it will probably 
be able to produce leukemia also. Second, 
there Is no reason to doubt that any agent 
which will produce a • sneer elsewhere In the 
body will not be able to produce leukemia if 
the offending agent Is transported to the 
hemopoietic tissues. (35) 

And, os the National Academy of Sci¬ 
ences pointed out to its report of June 
1976: 

Denxene fits in the former category be¬ 
cause It Is well documented that It produces 
aplasia of the bone marrow. (4) 

And as Williams et al. notes: 

Any chemical capable of producing myelo¬ 
toxicity must be regarded as a potential 
leukemogen. if the findings In radiation —in¬ 
dues* leukemia apply which Indicate that 
cell damage with depression of marrow func- 
Uoa may produce alterations leading to the 
transformation, of damaged cells Into neo¬ 
plastic ones The only chemical which hss 
been dearly Identified as one which Increase* 
the Incidence of myeloid leukemias in man 
Is benaena in rather heavy occupational ex¬ 
posure. (2«) 

The relationship between benzene ex¬ 
posure and leukemia in humans tn the 
post has resulted to large part from 
clinical observation and to a lesser de¬ 
gree from epidemiological studies. The 
clinical evidence of leukemia has been 
obtained either from a survey of medical 
records primarily in various European 
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clinic*, or from a canvass of the pub* 

1 is hod literature reporting ease histories 
of individuals diagnosed with leukemia. 
In Ueu of quantitative, individual ex¬ 
posure date, subjective evaluations of 
intensity of exposure have been utilized. 
The epidemiological evidence has been 
derived from either the determination of 
the frequency of chronic benzene ex¬ 
posure among cases of leukemia or from 
the determination of frequency of, or 
mortality from, leukemia among employ¬ 
ees of work shops that utilize benzene. 
In other words, in the first method the 
leukemia is the constant factor of all 
case studies and the benzene exposure 
is the variable; while the second method 
Is the reverse, that Is, the benzene ex¬ 
posure Is the constant factor while leu¬ 
kemia U the variable. 

Vigllanl and Salta, in their review 
of 47 individuals suffering from benzene 
hemopathy between the period of 1942 
and 1963. presented clinical and labora¬ 
tory accounts of six cases, all of whom 
were diagnosed as having haemocyto- 
blastlc leukemia. <27* The period of ex¬ 
posures of these Individuals to either 
resins, inks, varnishes, or glues contain¬ 
ing varying concentrations of benzene 
ranged up to 19 years. Data on the con¬ 
centrations of benzene In the workplace 
environment, with one exception <190- 
660 ppm) were not available. Although 
information on previous occupational 
histories or medical status prior to the 
final diagnoses were also not available, 
the authors stated that “attribution of 
the cases (of leukemia cited) to the ex¬ 
posure cannot be doubted.*' During the 
years 1962-1963. when there was sharp 
rise tn the Incidence of leukemia among 
workers exposed to benzene which coin¬ 
cided with an increase in number of 
benzene poisoning cases for this period, 
the risk of acute leukemia was estimated 
to be about 20 times greater than the 
risk for the general adult population. 

Twelve years following the Vigllanl 
and Salta study. Vigllanl and Fond ob¬ 
served that In the rotogravure Industry, 
no new cases of aplastic anemia nor of 
leukemia were found among workers ex¬ 
posed solely to toluene after this solvent 
was substituted for benzene In 1964 
(15) However, these authors noted in 
1974 that cases of benzene-induced leu¬ 
kemia with long latency periods may 
Atlll be occasionally observed. <50> These 
investigators also observed that workers 
exposed to toluene did not exhibit chro¬ 
mosomal aberrations, a finding seen In 
employees who work with benzene 

Sixteen (16) cases of various forms of 
leukemia developing from long term 
exposure to benzene were reported by 
Tareef et aL (28) The duration of ex¬ 
posure ranged between 4 and 27 years. 
However, no exposure concentrations 
were reported. In contrast to data pre¬ 
viously reported in Italy and Turkey, 
the authors found evidence of chronic 
leukemia. Acute leukemia accounted for 
only 6 of the 16 cases. Three of the six 
acute leukemias were diagnosed at 2, 4 
and 5 years following cessation of ben- 
sene exposure. Four of the acute cases 
underwent a definite period of hema¬ 


tologic shifts ranging from anemia or 
leucopenia to aplastic anemia and 
spanning a period of 2 to 10 years. Of 
the 10 chronic cases reported, none of 
the patients had hemocytopenic changes 
prior to the onset of leukemia. 

Aksoy et al reported the deaths, due to 
leukemia, of four Turkish shoemakers 
resulting from their exposure to benzene 
for periods ranging from 6 to 14 years. 
(29) At the time of the study, air con¬ 
centrations were found to be between 
100-210 ppm of benzene. Previous oc¬ 
cupational exposure data was not pro¬ 
vided. Two of the four patients devel¬ 
oped acute leukemia approximately two 
and three years after the occurrence of 
aplastic anemia although the other 
two did not 

Adding 8 new cases of leukemia as¬ 
sociated with exposure to benzene to 26 
previously found, between the years 
1967 and 1973. Aksoy et al. observed 
that with the exception of one case of 
chronic myeloid leukemia, all had 
various forms of acute leukemia. (30) A 
preceding period of pancytopenia was 
reported present in almost 25 percent of 
the cases, and the interval between the 
pancytopenlc period and the onset of 
leukemU varied from 6 months to 6 
years. Often the clinical findings and 
blood picture improved considerably be¬ 
fore leukemia was diagnosed. During an 
8 year period of observation, the inci¬ 
dence of leukemia among shoe-workers 
chronically exposed to benzene was 
calculated to be more than twice that 
experienced by the general population 
<13 6/100.000 vs. 6/100.000 > 

Browning tabulated from published 
studies 61 cases of leukemia among 
workers exposed to benzene at various 
concentrations (31) The majority of 
cases were of the myeloid series. Brown¬ 
ing noted that ‘benezene leukemia Is 
frequently superimposed on a condition 
of aplastic anemia, but can develop with¬ 
out a preceding peripheral blood picture 
characteristic of bone marrow aplasia." 
She also noted that the transition from 
aplastic anemia to leukemia was not un¬ 
known in the Idcopathic forms of leu¬ 
kemias. 

DeOowin <32* and others (Vigllanl 4 
Salta. Tareff. Aksoy etc.) observed that 
the development of acute leukemia in 
some Individual cases was preceded by a 
latency period of up to 15 years following 
cessation of exposure to benzene. Some 
of the cases underwent what was con¬ 
sidered to be a preleukemic period, which 
was characterized by leucopenia. anemia, 
thrombocytopenia, aplastic anemia, pan¬ 
cytopenia or a combination thereof. 
Other cases developed leukemia without 
any evidence of anemia. According to 
Vigllanl and Salta, the time delay “does 
not permit m to attribute the disease to 
the persistence of benzene in the bone 
marrow*'. (27) They suggested, however, 
that “on the basis of the initiation-pro¬ 
motion theory of the induction of neo¬ 
plasms, we might regard benzene as an 
initiator of the leukemia process, but we 
have no suggestion of a possible pro¬ 
moter “ 


Based on the hypothesis that the risk 
of leukemia was higher among workers 
who were exposed to benzene and medi¬ 
cal x-rays. Ishlmaru et al. conducted a 
retrospective epidemiological investiga¬ 
tion examining the relationship between 
occupations and environmental factors, 
other than A-bomb exposure, and the In¬ 
cidence of leukemia in Nagasaki and Hir¬ 
oshima between 1945 and 1967. <33> 
This case control study compared all 
cases diagnosed as definite or probable 
leukemias between 1945 and 1967 and re¬ 
siding. at the time of the onset of the dis¬ 
ease. in Hiroshima or Nagasaki Con¬ 
trols were matched for city, sex. date of 
birth (±30 months), distance from the 
atomic bomb explosion, and alive and re¬ 
siding In either city at the time of the 
onset of the disease in the patient. Four 
hundred ninety-two leukemia cases were 
Identified, but matched controls could 
only be obtained for 413. Fifteen occupa¬ 
tions were selected in which there had 
been exposure to either medical x-rays or 
solvents especially benzene and its deriv¬ 
atives Three hundred and three adult 
cases with the onset of leukemia at age 15 
years or over and their controls were 
compared. Eleven of the 15 occupations 
were selected based on whether there had 
been s history of such occupations by 
either the leukemia cases or the oontroU 
Considered as a group, the risk of leuke¬ 
mia was found to be significantly higher 
• about 2.5 times greater) among those 
with a history of such occupations In 
which various volatile solvents were used 
a* compared with those without. The 
relative risk was 1.8 times higher for 
chronic leukemia and 2.0 times higher 
for acute Eighteen of the leukemia cases 
associated with solvents were located In 
distant and non-exposed radiation areas 
and were considered too far from the A- 
bomb explosion for radiation to have en¬ 
hanced the increased risk. Accepting the 
source of error Inherent in the method 
which was used to ooOect the date, the 
results of this study nonetheless rein¬ 
force the observation that an Increase 
In leukemia existed in that portion of 
the population exposed to radiation and 
employed In an occupation where sol¬ 
vents were used, especially benzene or 
where exposure to medical x-ray 
occurred 

Thorpe, then Associate Medical Direc¬ 
tor for the Exxon Corporation, on the 
other hand, reported that the incidence 
of leukemia among a population of 38.000 
workers exposed to low levels of benzene 
over a ten year period (1962-1972) was 
not significantly different when com¬ 
pared with the general population. <34) 

This study has been severely criti¬ 
cized by Brown for its relaxed case-find¬ 
ing techniques and the methods of anal¬ 
yses. (35) Thus, the conclusions derived 
from this study must be viewed In the 
light of serious methodological problems 
which were encountered in the collection 
and treatment of the data. These prob¬ 
lems. which were also acknowledged by 
Thorpe. Included: (1) the low Inc ide n ce 
of leukemia in the general population; 
(2) the validity of the dtagnosdl ef leu¬ 
kemia. (3) the quantitative detkralna- 
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lion* of the extent of expo*urns. ( 4 ) mu 
inadequate follow-up of annuitant* and 
<5> incomplete occupational histories on 
Individuals diagnosed as having leuke¬ 
mia. 

Infante ct aL recently reported the 
results of an ongoing epidemiologic study 
among workers exposed to bensene dur¬ 
ing the manufacture of Pliofilm, a proc¬ 
ess unconfounded with mixed solvent ex¬ 
posures. <51> Although follow-up Is less 
than 75% completed, the results already 
demonstrate a statistically significant 
excess of leukemia In benzene exposed 
workers as compered with the expecta¬ 
tions based on the US. white male impu¬ 
tation or on a second population em¬ 
ployed at an industry in the same state 
over the same period of time. Among 
benzene exposed workers, a five-fold 
excess of total leukemia and a 10-fold 
excess of mydomonocytic leukemias 
were demonstrated even under condi¬ 
tions leading to an underestimate of the 
true leukemia risk. Those conditions 
were the treatment and the analyses of 
individuals whose vital status was un¬ 
known—they were assumed to be alive 
until the last day of the study period 
Note was made of the consistency of the 
types of leukemia in this study popula¬ 
tion < myelogenous and monocytic > with 
earlier case reports by Vigilant of work¬ 
ers who had died from benzene related 
leukemia In Italy. 

The wide variety of clinical manifes¬ 
tations and hematological disorders ob¬ 
served in humans exposed to benzene, 
which range from simple anemia and 
leukopenia to aplastic anemia have been 
experimentally induced in animals. 
However, attempts to def%onstratc the 
development of leukemia in animals ex¬ 
posed to benzene has met with lees suc¬ 
cess. To date, a study by Ugnac !n 1932 
Is the only animal study known to OSHA 
In which leukemia has been observed in 
animals exposed to benzene. (38) Fifty- 
four mice (28 females. 28 males) were 
given subcutaneous Injection* of benzene 
<0.001 ml In 0.1 ml of olive oil) tor 17 
to 21 weeks. Nine mice were Initially ex¬ 
cluded following bacteriological exami¬ 
nation and an additional 12 were lost 
through atrophy of various organs, es¬ 
pecially the spleen. Ugnac attributed 
these deaths to the size of the doec of 
benzene based upon the findings of a 
preceding experiment. Eight of the re¬ 
maining 44 mice developed leukemia or 
Kundrat's lymphosarcoma and died 4 to 
11 months after receiving the first Injec¬ 
tion. The absence of concurrent control* 
makes interpretation of the results diffi¬ 
cult, and uncertainties as to the strain of 
the mice studied has frustrated efforts to 
independently confirm the findings. 

More recent studies have failed to pro¬ 
duce Lignac's results. Amici in 1980 uti¬ 
lized four Inbred strains of mice and sub¬ 
jected them to the same experimental 
program outlined In Ugnac* study. 
(39) No leukemic or aplastic hemo- 
pathies were observed. More recently. 
Ward et al. administered benzene sub¬ 
cutaneously to a species and strain of 
mice which Is responsive to ieukemogenlc 
agents. (40) Although they observed a 


slight increase in the percentage of 
granulocytic leukemias in the benzene- 
treated mice as compared with the con¬ 
trols, the authors viewed the increase as 
not statistically significant. 

SUMXAXY AND EXPLANATION OV THE 

»i»m 

The requirements of the emergency 
temporary standard are those which 
08HA considers essential and feasible 
to protect employees from the grave 
danger resulting from benzene exposure 
until a permanent standard can be pro¬ 
mulgated in accordance with rcction* 
6 <b> and <c> of the Act The following 
section discusses the significant provi¬ 
sions of the emergency temporary stand¬ 
ard for benzene and the necessity for in¬ 
cluding thet>c provisions In the ETS. 

A. Scope and application The emer¬ 
gency temporary standard applies to 
oil employers and all establishments in 
which benzene is present, except for two 
general groups. The ETS does not apply 
to retail automotive service stations. It's 
estimated that there are presently more 
than 200.000 such service stations in the 
country. Further, the limited evidence 
presently available suggests that em¬ 
ployee exposures during gas dispensing 
operations are generally below l ppm. 
In light of these facts, and the relatively 
short duration of the ET8. It has been 
determined that exclusion of such serv¬ 
ice stations from the ETS would be ap¬ 
propriate. 

Similarly, the ETS does not cover ex¬ 
posure to liquids containing benzene in 
amounts of 1 percent or leas by volume, 
or benzene vapor released by these liq¬ 
uid*. Benzene is a contaminant as well 
as an additive in a multitude of Indus¬ 
trial substances. Q6HA estimates that 
.^ome 60,000 facilities with over 400.000 
employees are engaged in Industrial 
operations utilizing liquid mixtures con¬ 
taining i percent or leas benzene by 
volume 

Also based on the presently available 
evidence In the Arthur D. Little study 
the exposure of employee working with 
these mixture la generally leas than 1 
ppm on an 8 hour average. In view of 
the foregoing, the ETS excludes users 
of three mixtures from Its coverage 
However, during the proceedings on 
the proposed permanent standard, it is 
OSHA* intention to consider the appro¬ 
priate scope and application of its per¬ 
manent standards to protect workers 
from the leukemia hazard of benzene 
expos ur e. 

Meanwhile, the existing standard In 
1 1910.1000 which governs benzene ex¬ 
posure will continue to apply to retail 
automotive service stations and to op¬ 
erations which use liquids containing 
one percent or less benzene. 

Thus, these employers must continue 
to limit their employees' exposures to 
benzene to the 10 ppm permissible ex¬ 
posure limit, 28 ppm limit ceiling and 
50 ppm excursion limit of that section. 

The emergency temporary standard 
is applicable to “genera! industry/' con¬ 
struction and maritime. 


B. Permissible exposure limit. The 
standard has separate permissible 
limits for airborne exposure and for eye 
and dermal exposures 

U> Airborne exposure limits. Con¬ 
siderable scientific opinion supports the 
regulatory policy for carcinogens that 
no safe level exists for any exposed 
population. For example, the National 
Cancer Institute's Ad Hoc Committee on 
the Evaluation of Low Levels of En¬ 
vironmental Chemical Carcinogen* 
t 1970) stated: 

No level of exposure to a chemical oarclbo 
gen should L* oonetdered toxicological! v 
Insignificant far man For carcinogen! 
agents, a 'We level for man * cannot be e*- 
tabtinned by application of cnir presenr 
knowledge (NCI. 1970, p. I). 

Furthermore. NIOSH has stated that, 
“it Is not possible at the present time to 
establish an exposure level at which 
benzene may be regarded to be without 
danger," a position which it has con¬ 
sistently token with regard to other 
carcinogens. 

This regulatory policy Is consistent 
with previous OSHA actions to control 
employee exposure to carcinogens: see. 

the preambles to the carcinogen 
standards, 29 CFR 1910.1003 et seq. (39 
FR 375 8); the vtnyl chloride standard 
29 CFR 1910 1017 (39 FR 35892) and the 
coke oven emissions standard, 29 CFR 
1914) 1029 <41 FR 46742). Thus, the level 
of 1 ppm has been chosen, not as a "safe" 
or "no effect" level, but on the basis of 
OSHA's belief, for the reasons set forth 
in the technical feasibility and economic 
Impact study prepared for OSHA by 
Arthur D. Little Co. that 1 ppm Is the 
lowest level that generally can be 
achieved at this time. 

(2) Ceiling limit. In addition to limit¬ 
ing 8-hour time weighted average ex¬ 
posures to 1 ppm, the emergency stand¬ 
ard requires that no employee be 
exposed to benzene in excess of 5 ppm 
averaged over any 15-minute period. An 
employee may be exposed to varytm: 
concentrations of benzene during the 
course of the workday with some periods 
of exposure above 1 ppm and correspond¬ 
ing periods below 1 ppm. OSHA ha* 
determined that the peak excursion* 
ixuTnittcd under the present standard 
are not appropriate In regulAting ex¬ 
posure to benzene—a human leukemia 
hazard for which no safe level con be 
determined. For this reason, the 15- 
minute ceiling limit of 5 ppm U estab¬ 
lished to limit the magnitude of brief 
excursions which might otherwise occur 
even where the 8-hour time weighted 
average was not exceeded. 

(3) Dermal and eye exposure limits 
The standard prohibits eye and repeated 
or prolonged skin exposure to liquid ben¬ 
zene. While studies indicate benzene is 
not readily absorbed through intact skin, 
direct contact with liquid benzene con 
cause blistering and breakage of the skin 
surface. (46), (47) Under three circum¬ 
stances, or where the skin is otherwise 
broken, prolonged or repeated skin con¬ 
tact may result In significant absorption 
of benzene. In addition, benzene absorp- 
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Uon through the akin may be enhanced 
when it occurs in combination with other 
solvent# (48) Once absorbed, the ben¬ 
zene Is distributed throughout the body 
by the blood. 

C. Notification of use. The standard 
requires employers to notify 08HA of 
the location of workplaces in which ben¬ 
zene is used and to describe the condi¬ 
tions of use and protective measures In 
effect. This requirement 1s designed to 
assure compliance during the effective 
period of this ETS 

D. Monitoring of exposure. The stand¬ 
ard requires employers to monitor each 
workplace where benzene Is present to 
determine employee exposure. Such de¬ 
terminations may be made by monitor¬ 
ing and measurements which are rep¬ 
resentative of each employee's exposure 
to benzene over an 8-hour period. Actual 
measurements of airborne concentra¬ 
tions of benzene are required In order to 
determine employee exposure to benzene. 
However, employers do not have to meas¬ 
ure the exposure of each individual 
employee. 

Where the initial measurements reveal 
benzene exposure to be above the permis¬ 
sible exposure limit, monthly monitoring 
Is required. Measurements which reveal 
levels of exposure to benzene below the 
permissible exposure limit require quar¬ 
terly monitoring. 

The results of the exposure measure¬ 
ment program determine what further 
action must be taken by the employer. In 
addition to monthly monitoring, meas¬ 
urement of exposures above the permis¬ 
sible exposure limit require the employer 
to institute controls to reduce the ex¬ 
posure to or below the permissible ex¬ 
posure limit. A monitoring requirement 
Is necessary in the ETS to reduce em¬ 
ployee exposure. 

In establishing the monitoring and 
measurement requirements of this stand¬ 
ard. OSH A has considered the Impor¬ 
tance of such activities to identifying ex¬ 
posed employees and their levels of ex¬ 
posure so that appropriate protective 
measures may be taken. OSH A has also 
considered the question of the feasibility 
of immediately complying with the mon¬ 
itoring requirements specified. 

Performing the required measurements 
of employee exposure to benzene will 
generally Involve the use of portable bat¬ 
tery-powered air sampling pumps worn 
by the employee during the sampling 
period, charcoal tubes for absorption of 
the benzene, and access to appropriate 
laboratory facilities for subsequent anal¬ 
ysts of the charcoal tube samples. The 
laboratory analysts would usually be per¬ 
formed using gas chromotographs. a 
technique commonly available In analyt¬ 
ical laboratories and utilized for the 
analysis of a wide range of air contami¬ 
nants found In samples of the workplace 
environment and general community. 
The standard provides that the Initial 
sampling must be conducted and re¬ 
sults obtained within 30 days of the ef¬ 
fective date of the standard, which would 
be almost 50 days following publication 
of the standard. The standard does not 
require a separate measurement for each 
affected employee. It requires only that 


sufficient measurements are obtained to 
be representative of the exposure of all 
affected employees. 

OfiHA notes that the monitoring re¬ 
quirements will arise principally In the 
industries engaged in benzene produc¬ 
tion. gasoline production, and related 
chemical industries. These industries are 
generally regarded to be at the forefront 
of all industries with reepect to existing 
industrial hygiene and occupational 
health programs. Many of the employers 
in these industries have extensive pro¬ 
fessional and technical staffs and estab¬ 
lished employee health programs which 
Include periodic measurement of em¬ 
ployee exposure to benzene. Thus these 
employers are expected to have little 
difficulty In complying with the monitor¬ 
ing requirements of this standard. Some 
of these employers have had to acquire 
much of the apparatus and equipment 
required for measuring employee expo¬ 
sure to benzene In order to comply with 
other occupational health standards pre¬ 
viously issued by this Agency. For ex¬ 
ample. those employers engaged in man¬ 
ufacturing or use of vinyl chloride and 
polyvinyl chloride and employers en¬ 
gaged in the operation of coke ovens— 
one source of benzene production, will 
find that much of the effort made earlier 
in complying with the standards for 
vinyl chloride and coke oven emissions 
will be applicable to the requirements 
under this standard for measuring em¬ 
ployee exposure to benzene. 

There are appfoximately eight manu¬ 
facturers of suitable sampling pumps. 
While it is not possible to know the total 
number of pumps immediately available 
from these manufacturers, one of the 
major manufacturers has Indicated an 
ability to deliver 200 immediately and 
800 within 45 days. That manufacturer 
estimated that the entire Industry is 
capable of delivering up to 2.000 pumps 
in no more than 60 days from now. 
OSHA believes this capacity is adequate 
to meet the additional needs of employ¬ 
ers who do not presently have a sufficient 
number of these sampling pumps More¬ 
over. the standard does not require that 
the employer own the equipment and do 
this monitoring himself; the utilization 
of consultants or contractors is another 
choice available to many employers. 

For the above reasons, the Assistant 
Secretary concludes that the monitoring 
and measurement requirements of this 
emergency standard are feasible. 

E. Methods of compliance . The stand¬ 
ard requires employee exposure to ben¬ 
zene to be reduced to 1 ppm by engineer¬ 
ing controls, work practices and respira¬ 
tory protection. The emergency standard 
reflects a preference for the use of engi¬ 
neering controls, work practices and. 
where possible, substitution because of 
the greater reliability of these control 
techniques. (See. for example, the stand¬ 
ards on vinyl chloride. 11810.1017, and 
coke oven emissions 11010.1020. and the 
reasons given therein.) • 

Thus, employers are required to in¬ 
stitute feasible engineering oontrola and 
work practices as soon as possible to 
reduce employee exposure to or below the 


permissible exposure limits. In opera¬ 
tions where engineering controls and 
work practices do not completely reduce 
exposure to the permissible level, they 
must still be Implemented to reduce ex¬ 
posures to the lowest practicable level 
and supplemented by respirators. 

OSHA recognizes that initial compli¬ 
ance may involve the use of respirators 
In many instances until engineering con¬ 
trols are installed and work practices 
initiated. 

Based on a review of the Arthur D. 
Little Co. study and data furnished by 
respirator manufacturers. OSHA has de¬ 
termined that the availability of respira¬ 
tors of the required types, especially the 
air-purifying respirators and replace¬ 
ment cartridges, is adequate to meet the 
needs of employers who wil l req uire them 
for compliance with the ETS. For ex¬ 
ample. there are several manufacturers 
of air-purifying respirators for use 
against benzene One of these manufac¬ 
turers has indicated that it currently 
has in stock 100,000 replacement car¬ 
tridges more than normal order require¬ 
ments. can deliver more than 250.000 
cartridges per month, and Is presently 
increasing production capacity for this 
type of respirator. Additionally. 06HA is 
aware that respirators are currently 
available for use by employees In many 
Job categories in the Industries covered 
by this standard, such as the petroleum 
refining, petrochemical, chemical, and 
related industries. 

OSHA estimates that approximately 
30.000 of the 150.000 employees affected 
by this standard would have to be fur¬ 
nished respirators for use some of the 
time during the initial period of com¬ 
pliance with this standard. In view of 
the current existence of suitable respira¬ 
tors in many workplaces where they 
would be needed and the ability of the 
respirator manufacturers and suppliers 
to supply promptly on receipt of order 
additional respirators needed to comply. 
OSHA concludes that the respirator re¬ 
quirements of this standard are feasible. 

F. Medical surveillance. The standard 
requires employers to institute a limited 
program of medical surveillance tor all 
employees exposed to benzene. The pur¬ 
poses of these medical surveillance re¬ 
quirements are to determine the effects 
of exposure on the blood forming systems 
of the employees, to detect blood abnor¬ 
malities. and to ensure that symptoms of 
overexposure to benzene are recognized 
as early as possible. The standard pro¬ 
vides that this medical testing shall be 
conducted within 30 days of the effective 
date of the standard and ^quarterly 
thereafter. The medical surveillance re¬ 
quirements are limited to those minimum 
tests considered necessary for the emer¬ 
gency standard. (41) The standard also 
requires a medical history to be taken 
for every employee who may be exposed 
to benzene. 

Facilities for performing such rouUno 
blood tests are readily available In all 
parts of the country and OBHA has con¬ 
cluded that compliance with this limited 
medical testing requirement is immedi¬ 
ately feasible. 
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Following the medical examination, the 
employer must obtain a written opinion 
from the examining physician stating 
whether the employee has any medical 
condition that would place him at In¬ 
creased risk to his health from exposure 
to benzene. The employer must provide 
a copy of the physician’s opinion to the 
affected employee. Employees are not 
required by the standard to submit to 
the medical surveillance offered under 
this provision 

G. Employee education and tralnlno. 
Information and training are Important 
to protect employees from workplace 
cancer hazards. Appropriate training of 
employees can result In Immediate bene¬ 
fits in terms of reduced exposure*. To be 
effective, an employee education system 
must fully inform the employee of the 
specific hazards associated with the work 
environment. For this reason, the em¬ 
ployer is required to Inform each em¬ 
ployee who is assigned to work in the 
presence of benrene about the welflc 
operations where benzene exposure may 
occur and about proper procedures to 
avoid unnecessary exposure The re¬ 
quired training program must, among 
other tilings, advise employees of the 
signs and symptoms of exposure to ben¬ 
zene. the purpose of the medical tests, 
and the purpose, proper u*e, and limi¬ 
tation of respirators. 

If. Sip*!*. It is important for the pro¬ 
tection of employees that appropriate 
forms of warning, as necessary, be used 
to Inform employees of the hazards to 
which they are exposed In the course of 
their employment. 

In light of the grave danger posed by 
exposure to benzene. OSH A believes that 
signs are necessary In addition to tire pe¬ 
riodic training program for Informing 
employees of the carcinogenic hazard of 
benzene exposure 

I. Recordkeeping. The standard re¬ 
quires a limited amount of recordkeep¬ 
ing. Employers must maintain exposure 
measurement records and medical rec¬ 
ords. Such records must be maintained 
during the period of the emergency 
standard. Thereafter, employers will be 
subject to the long-term recordkeeping 
requirement* included in the Anal 
standard promulgated under section 6 
(b) of the Act. 

J. Appendixes. Three appendixes have 
been attached to the standard for infor¬ 
mational purposes. These appendixes do 
not impose any additional requirements 
on the employer. 
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VI. Environmental and Economic 
Impacts 

The National Environmental Policy 
Act of 1969 <42 U8,C 4321 et scq.) and 
regulations issued thereunder (29 CFR 
Port 1999) require that Federal agencies 
assess their proposed major actions to 
determine whether a significant Impact 
on the quality of the human environment 
may result, and If necessary to prepare 
an environmental Impact statement. An 
environmental impact statement on the 
regulation of occupational exposure to 
benzene will be prepared arid made avail¬ 
able as required during the rulemaking 
proceedings under section 6(b) of the 
Act. Because or the emergency nature of 
this standard, no environmental impact 
statement can be prepared or is required 
for the emergency temporary standard 
In addition, notice is hereby given that 
an economic impact analysis under Ex¬ 
ecutive Order 11949 (42 FR 1017) and ap¬ 
plicable procedures will be prepared and 
made available prior to the promulgation 
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oI any i>crmanent it and aril resulting 
from this emergency temporary stand¬ 
ard. The preliminary economic ami tech¬ 
nological feasibility study done by Ar¬ 
thur D. Little indicates that the emer¬ 
gency standard 1* feasible 

VIII—Ptriuc Participation— Nortec of 
Ucajumh * * 

Pursuant to section 6(c) (3) of the Act, 
this ETS os published also serves as a 
proposal for a permanent rulp Jt is 
OSHA’s intention to develop and publish 
a more comprehensive proposal In the 
very near future which will contain ad¬ 
ditional provisions ami some modifica¬ 
tions of this emergency standard. Since 
the comprehensive proposal win be ba*ed 
on the emergency standard and since the 
emergency nature of the proceeding and 
the requirement* of section 6(c> will ne¬ 
cessitate expedited treatment through¬ 
out the development of the final standard 
on benzene. Interested parties should 
begin preparation of their written com¬ 
ments and oral presentationa Immedi¬ 
ately. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
with respect to this ETS and the sup¬ 
plementary proposal to be published 
shortly These comments must be post¬ 
marked on or before June 20. 1077 and 
submitted in quadruplicate to the Docket 
Officer, Docket No. H-059, Room S6212. 
UJB Department of Labor. 3rd Street and 
Constitution Avenue. NW.. Washington. 
D.C. 20210. Written submissions must 
clearly identify the provisions of the ETS 
and the proposal which arc addressed 
and the position taken with respect to 
each issue therein. The data, views and 
arguments that are submitted will be 
available for public inspection and copy¬ 
ing at the above address. All timely 
written submissions received will be made 
a part of the record of this proceeding. 

Pursuant to section 6(b) (3) of the Act. 
an opportunity to submit oral testimony 
concerning the issues raided by the ETS 
and the proposed standard, including the 
economic and environmental impacts, 
will be provided at an informal public 
hearing scheduled to begin at 9:30 am. 
on July 12.1977. in the New Department 
of Labor Auditorium. New Department of 
Labor Building. 3rd Street and Consti¬ 
tution Avenue, NW, Washington. D.C. 
20210 . 1 

Notices of Intention TO Arrau 

All persons desiring to participate at 
the bearing, must file In quadruplicate a 
notice of Intention to appear, postmarked 
on on before June 20. 1977 with the 
OSH A Committee Management Office 
Docket No. H-059. Room N-3635. V3 
Department of Labor. 3rd Street and 
Constitution Avenue. NW.. Washington. 
D.C. 20210 (telephone: (202) 623-6024). 

The notices of intention to appear, 
which will be available for inspection and 
copying at the OSHA Committee Man¬ 
agement Office, must contain the follow¬ 
ing Information: 

(!) The name, address, and telephone 
number of each person to appear; 


<2) The capacity In which the person 
will appear; 

(3) The approximate amount of time 
requested for the presentation; 

(4) The specific issues that will be ad¬ 
dressed; 

(5) A detailed statement of the posi¬ 
tion that will be taken with re&pect to 
each issue addressed; and 

«6> Whether the party Intends to sub¬ 
mit documentary evidence, and if so. a 
brief summary of that evidence 

Filing or Trothon r and Evidence 
Before Hearing 

Any party requesting more than 16 
minutes for a presentation at the hear 
tng or who will submit documentary evi¬ 
dence. must provide In quadruplicate the 
complete text of his testimony including 
any documentary evidence to be pre¬ 
sented at the hearing, to the OSHA 
Committee Management Office where it 
will be available for Inspection and copy¬ 
ing. This material must be received by 
July 5, 1977. Each such submission will 
be reviewed in light of the amount of 
time requested in the notice of intention 
to appear. In those instances where the 
information contained in the submission 
does not Justify the amount of time re¬ 
quested. a more appropriate amount of 
time will be allocated and the participant 
will be notified of that fact 
Any party who has not substantially 
complied with this requirement may be 
limited to a 15 minute presentation, and 
may be requested to return for ques¬ 
tioning at a later time. 

Conduct or Hearings 

The hearing will commence at 9:30 
• m. on July 12, 1977. with resolution of 
any procedural matters relating to the 
proceeding. The hearing will be con¬ 
ducted In accordance with 29 CFR Part 
1911. In view of the emergency nature of 
this rulemaking proceeding, the hearing 
will be conducted In as expedited a man¬ 
ner as possible, consistent with a full de¬ 
velopment of the record and the rights 
of the parties. 

The hearing will be presided over by 
an Administrative Law Judge who will 
have all the powers necessary or appro¬ 
priate to conduct a full and fair Informal 
hearing as provided in 29 CFR Part 1911. 
Following the close of the hearing or of 
any poethearing comment period, the 
presiding Administrative Law Judge will 
certify the record to the Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health. The proposal will be re¬ 
viewed in light of all oral and written 
submissions received as part of the rec¬ 
ord, and a standard will be Issued based 
on the entire record in this proceeding. 

Authority 

This document was prepared under the 
direction of Eula Bingham, Assistant 
Secretary of Labor for Occupational 
Safety and Health. DA Department of 
Labor. 200 Constitution Avenue, NW.. 
Hoorn 8-2316, Washington. D.C. (202- 
523-9261). 

Accordingly, pursuant to sections 6(c) 
and 6(c) of the Occupational Safety and 


Health Act of 1970 (64 SUt. 1596. 1699. 
29 UJB.C. 655. 667). the Secretary of 
Labor’s Order No. 8-76, and 29 CFR PArt 
1911, Part 1910 of Title 29 of the Code 
of Federal Regulations is hereby 
amended by adding a new f 1910.1028 as 
set forth below. In addition, pursuant to 
section 4<b> (2) of the Act <84 SUt 1592; 
29 U 8 C. 653), the standard In the new 
I 1910.1028 Is determined to be more 
effective than the corresponding stand¬ 
ards now in Subport B of Part 1910. in 
Parts 1915. 1916. 1917. 1918 and 1926 of 
Title 29. Cole of Federal Regulation* 
Therefore, these corresponding stand¬ 
ard* arc superseded by the new standard 
In ff 1910.1028 These amendment* are 
effective May 21,1977. 

Signed at Washington. D.C.. this 39th 
day of April 1977. 

Eula Bingham. 

Assistant Secretary of tabor . 

Part 1910 of Title 29 of the Code of 
Federal Reg ulat ions Is therefore 
amended as follows: 

1. A new k 1910.20 is added to 29 CFR 
Part 1910 to read as follows: 

§ 1910.20 Brfixmr. 

Section 1010,1028 shall apply' to the 
exposure of every employee to benzene in 
every employment and place of employ¬ 
ment covered by 111910.12, 1910 13, 
1910.14. 1910 15. or 4 1910.16. In lieu of 
any different standard on exposure to 
benzene which would otherwise be ap¬ 
plicable by virtue of any of those sec¬ 
tions. 

$ 1910.1000 | Amended ] 

2, Table Z~2 of 1 1910.1000 is amended 
by adding a footnote 1 following the 
words "Benzene (Z37.4-1969)" and by 
adding the following below Table Z-2: 

Occupational exposures to benzene arc 
subject to the requirements of 11910 - 
1026 except as specifically exempted by 
1 1910 1026(a). Exposures exempted by 
1 1910.1028(a) are covered by this 
section. 

3 Part 1910 of Title 29 of the Code of 
Federal Regulations is amended by add¬ 
ing thereto a new f 1910.1028 to read os 
follows; 

$ 1910.1028 Brn*enc. 

(a) Scope and application. (1) This 
section applies to the production, reac¬ 
tion, release, packaging, repackaging, 
storage, transportation, handling, or use 
of benzene. 

(2) This section does not apply: (1) To 
reUU automotive service stations; or (ii) 
where the exposure to benzene is only 
from liquid mixtures containing 1 per¬ 
cent or less of benzene by volume, or the 
vapors released from these liquids. 

<b) Definition*. “Assistant SecreUry" 
means the Assistant Secretary of Labor 
for Occupational Safety and Health, or 
designee. 

”Benzene”*<C6H6) (CAS Registry No. 
000071432). means benzene, or a mixture 
of liquids containing benzene, or the ben¬ 
zene vapor released by these liquids. 
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"Director* means the Director, Na¬ 
tional Institute for Occupational 8afety 
and Health, U.8 Department ot Health, 
Education, and Welfare, or deal*nee 

"OSHA Area Office” means the Area 
Office of the Occupational Safety and 
Health Administration having jurisdic¬ 
tion over the geographic area where the 
employer's establishment is located. 

(c) Exposure limited— (1) Permissible 
airborne exposure limits. (1) The em¬ 
ployer shall assure that no employee is 
exposed to an airborno concentration of 
benzene In excess of 1 part benzene per 
million porta of air (1 ppm), as an 8- 
hour time-weighted average. 

<li> The employer shall assure that 
no employee is exposed to an airborne 
concentration of benzene in excess of 
5 ppm as averaged over any 18 minute 
period. 

(2) Dermal and eye exposure limit. 
The employer shall assure that no em¬ 
ployee is exposed to eye contact or re¬ 
peated skin contact with benzene. 

<d) Notification of use. Within 30 days 
of the effective date of this section, every 
employer who has a place of employment 
where benzene Is present, shall report 
the following information to the nearest 
OSHA area office for each such estab¬ 
lishment: 

(1) The address and location of each 
establishment where employee exposure 
to benzene occurs; 

*<2) A brief description of each proc¬ 
ess or operation which may result in 
employee exposure to benzene; 

(3) The number of employees engaged 
in each process or operation which may 
result In exposure to benzene and an 
estimate of the frequency and degree 
ot exposure that results; and 

(4) A brief description of the employee 
safety and health program as it relates 
to limitation of employee exposure to 
benzene. 

<e) Exposure monitoring and meas¬ 
urement .— (l) Initial monitoring . Cl) 
Each employer who has a place of em¬ 
ployment where benzene is present, 
shall monitor each such workplace and 
work operation to determine the airborne 
concentrations of benzene to which em¬ 
ployees may be exposed. This determina¬ 
tion shall be made by monitoring and 
measurements which are representative 
of each employee's exposure to benzene 
over an 8-hour period. 

(ID Each employer, who has a place 
of employment In which benzene is pres¬ 
ent. shall inspect each workplace and 
work operation to determine If any em¬ 
ployee may be exposed to benzene 
through eye contact or repeated skin 
contact 

(2) fYcQtteneir of monitoring. The 
monitoring required under paragraph 
<c> (I) of this section shall be conducted, 
and the results obtained, within thirty 
days of the effective date of this section 
and thereafter repeated quarterly for 
employees whose exposure is found to be 


less than 1 ppm, and monthly for those 
employees whose exposure is found to 
be in excess of the permissible exposure 
limit. The employer shall continue 
monthly measurements until at least two 
consecutive measurements taken at least 
seven <7> days apart are below the per¬ 
missible exposure limit, and thereafter 
the employer shall measure quarterly. 

(3) Additional monitoring. Whenever 
there has been a production, process, or 
control change which may result in new 
or additional exposure to benrene. or 
whenever the employer has any other 
reason to suspect a change which may 
result in new or additional exposures to 
benzene, additional monitoring which 
complies with paragraph (e)<l) of this 
section shall be made. 

(4) Employee notification. (|> Within 
5 working days after the receipt of meas¬ 
urement results, the employer shall no¬ 
tify each employee In writing of the 
exposure measurements which represent 
that employee s exposure. 

(ID Where the results reveal the em¬ 
ployee's exposure to be over the permis¬ 
sible exposure limit, this notification 
shall also include the corrective action 
being taken to reduce exposure to or be¬ 
low the permissible exposure limit 

(8) Accuracy of measurement . The 
method of measurement shall have an 
accuracy, to a confidence level of 95 per¬ 
cent of not lees than plus or minus 28 
percent for concentrations of benzene 
greater than or equal to 1 ppm. 

(6> Employee exposure For the pur¬ 
poses of this section, employee exposure 
is that exposure which .would occur If 
the employee were not using a respirator. 

tty Methods of compliance. The em¬ 
ployer shall control employee exposures 
to airborne concentrations of benzene to 
or below the permissible exposure limit, 
and shall protect against employee ex¬ 
posure to eye or repeated skin contact 
with benzene, by engineering controls, 
work practices and personal protective 
devices and equipment, as follows: 


< 1 > Engineering controls. The employer 
shall develop and implement, as soon as 
possible, feasible engineering controls to 
reduce the airborne concentration of 
benzene to or below the permissible ex¬ 
posure limit. 

(2) Work practices. The employer shall 
examine each work area in which ben¬ 
zene is present and shall institute, as 
soon as possible, work practices to reduce 
employee exposure to benzene to or below 
the permissible exposure limit. The work 
practices shall be described in writing 
and shall include, among other things, 
the following: 

(1) Limiting access to work areas 
where benzene Is present to authorized 
personnel only; 

(ID Prohibiting smoking and the con¬ 
sumption of food and beverages In work 
areas where benzene is present; and 

(Ui) Establishing good maintenance 
and houskcoping including the prompt 
cleanup of spills, repair of leaks, etc. 

(3) Respiratory projection. Whenever 
engineering and work practice controls 
which can be instituted are not sufficient 
to reduce exposures to or below the per¬ 
missible exposure limit, they shall be used 
non the less to reduce exposursc to the 
lowest practicable level, and shall be sup¬ 
plemented by the use of respirators in ac¬ 
cordance with paragraph (g) of this 


section _ ^ 

(g) Respirators.—(1) Required use 
The employer shall assure that respira¬ 
tors are used where required under this 
section to reduce employee exposure to 
or below the permissible exposure limit, 

and in emergencies. _ 

(2) Respirator selection (!) Where 
respirators are required under this sec¬ 
tion. the employer shall select and pro¬ 
vide the appropriate respirator from 
Table I below and shall assure that the 
employee uses the respirator provided. 

(ii).The employer shall select respira¬ 
tors from among those approved by the 
National Institute for Occupational 
Safety a d Health under the provisions 

in ppr Part 11 


Tails I 

sssPQUTomT rsoTsvnon vox i 


Concentration of benzene 
or condition of use 

(a) Lm than or equal to 10 ppm 


(b) Lew than or equal to 50 ppm 


(c) Lew than or equal to 1.000 ppm— 

(d) Lew than or equal to 2.000 ppou-- 
<c) Lew than or equal to 10.000 ppm.. 


if) 


Respirator type 

(1) Chemical cartridge respirator with organic 
vapor cartrtdgm and half mask; or (2) Any 
supplied air respirator with half mask 

(1) Chemical cartridge respirator with organic 
vapor cartridges and full facepiece; or (2) Any 
supplied air rwptrator with full facepiece, or 
(3) Any organic vapor gas mask, or (4) Any 
self-contained breathing apparatus with full 
facepiece. 

(I) Supplied air respirator with half mask in 
poaltlve pressure mode. 

(1) Supplied air respirator with full facepiece, 
helmet, or hood, in positive pressure mode. 

(i) Supplied air rwptrator and auxiliary self- 
contained facepiece In positive pressure mode, 
or (2) Open circuit self-contained breathing 
spparatua with full facepiece in positive pres¬ 
sure mode. 

(I) Any organic vapor gas mask, or (2) Any wlf- 
oontained breathing apparatus with full face- 
piece. 
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(S) Respirator program. The employer 
AhAli Institute a respiratory protection 
program in accordance with 11910.134 
(b). (d>. (e) and (f). 

(4) Where air-purifying respirators 
are used (cartridge, canister or gas 
mask), the air-purifying canisters or 
cartridges shall be replaced prior to the 
expireOon of their service life or the end 
of the shift in which they are first used, 
whichever occurs first. 

(h> Protective clothing and equip¬ 
ment. Where eye or repeated skin con¬ 
tact with liquid benzene may occur, em¬ 
ployers shall provide and assure that 
employees wear impermeable protective 
clothing and appropriate equipment to 
protect the area of the body likely to 
come in contact with liquid benzene. 

(i) Medical surveillance. (1) Each em¬ 
ployer shall make available a medical 
surveillance program for all employees 
who are or will be exposed to benzene. 
The medical surveillance program shall 
consist of: 

<i) A history which includes past work 
exposures to benzene or any other hema¬ 
tologic toxins, a family history of hema¬ 
tological neoplasms, a history of blood 
dyscraslas Including genetically related 
hemoglobin alterations, bleeding abnor¬ 
malities. abnormal function of formed 
blood elements, a history of renal or Uver 
dysfunction, a history of drugs routinely 
taken, alcoholic intake and systemic in¬ 
fections; 

<ii) A complete blood count including 
a differential white blood cell count; and 
(ill) Additional tests shah be con¬ 
ducted where, in the opinion of the ex¬ 
amining physician, alterations in the 
components of the blood are related to 
benzene exposure. 

(3) All medical procedures shah be 
performed by or under the supervision 
of a licensed physician, and shall be pro¬ 
vided by the employer without cost to 
the employee. 

(3) Medical surveillance and testing 
of each employee shall be conducted 
within thirty days of the effective date 
of this section, and quarterly thereafter. 
If an employee is accidently or otherwise 
exposed to benzene by ingestion, inhala¬ 
tion. skin or eye contact, or for any 
reason, an employee develops signs and 
symptoms commonly associated with ex¬ 
posure to benzene, the employer shall 
provide appropriate medical examina¬ 
tions and emergency treatment 

(4) Information provided to the physi¬ 
cian The employer shall provide the fol¬ 
lowing information to the examining 
physician: 

(!) A copy of this regulation and its 
appendixes: 

Oil A description of the affected em¬ 
ployee's duties as they relate to the em¬ 
ployee's exposure; 

<tli> The employee's representative ex¬ 
posure level; and 

(hr) A description of any personal pro¬ 
tective equipment used or to be used. 

(5) Physician’s written opinion. (1) 
The employer shall obtain a written 
opinion from the examining physician 
which shall Include: 


(a) The results of the medical test¬ 
ing; 

<b> The physician's opinion os to 
whether the employee has any detected 
medical condition which would place the 
employee at Increased risk of material 
impairment of the employee's health 
from exposure to benzene; 

(c) Any recommended limitations 
upon the employee's exposure to ben¬ 
zene or upon the use of protective cloth¬ 
ing and equipment such as respirators; 
and 

<d) A statement that the employee has 
been informed by the physician of any 
medical conditions which require further 
examination or treatment. 

(ii> The employer shall instruct the 
physician not to reveal in the written 
opinion specific findings or diagnoses un¬ 
related to occupational exposure. 

<J> Employee information and train¬ 
ing.—(1) Training program. Within fif¬ 
teen days of the effective date of this sec¬ 
tion. the employer shall provide a train¬ 
ing program for employees assigned to 
workplace areas where benzene is present 
and shall assure that each affected em¬ 
ployee Is informed of the following: 

(1) The information contained In the 
substance data sheet for benzene which 
is contained in Appendix A of this sec¬ 
tion; 

ill) The quantity, location, manner of 
use, release or storage of benzene and 
the specific nature of operations which 
could result in exposure above the per¬ 
missible exposure limit, as well as nec¬ 
essary protective steps; 

(111) The purpose, proper use. and lim¬ 
itation of respiratory devices as specified 
in | 1910.134; 

(It) The purpose and a description of 
the medical testing program required by 
paragraph (1) of this section and the 
information contained in Appefidlx C 
of this section; and 
(v) The contents of thh standard. 

(2) Access to training materials. (1) 
The employer shall make a copy of this 
standard and its appendixes readily 
available to all affected employees. 

(U> The employer shall provide, upon 
request, all materials relating to the em¬ 
ployee information and training program 
to the Assistant Secretary and the Di¬ 
rector. 

(k) Signs. <l> The employer shall post 
signs to clearly designate all work areas 
where benzene may be present, bearing 
the legend: 

DANOER 

B ut aw 

CANCER HAZARD 

(2) Where the permissible exposure 
limit is exceeded, the signs shall also in¬ 
clude the legend: Respirator required. 

(3) The employer shall assure that no 
statement appear on or near any re¬ 
quired sign which contradicts or detracts 
from the required information. 

(l) Recordkeeping .—(I > Exposure 
measurements. The employer shall estab¬ 
lish and maintain an accurate record of 
all measurements required by paragraph 
(•) of this section. 


(1) This record shall include: 

(a) The dates, number, duration and 
results of each of the samples taken. 
Including a description of the sampling 
procedure used to determine representa¬ 
tive employee exposures; 

(b) A description of the sampling and 
analytical methods used; 

<c> Type of respiratory protective de¬ 
vices worn, if any; and 

(d) Name, social security number, and 
Job classification of the employee moni¬ 
tored and all other employees whose ex¬ 
posure the measurement is Intended to 
represent. 

(11) This record shall be maintained 
during the effective period of this section 

(2) Medical surveillance The employer 
shall establish and maintain an accurate 
record tor each employee subject to med¬ 
ical surveillance as required by para¬ 
graph (1) of this sec tion. 

(!) This record shall include: 

(а) A copy of the physician's written 
opinion: 

(б) Any employee medical complaints 
related to exposure to benzene; and 

<c> A copy of the information pro¬ 
vided to the physician as required by 
paragraph (1) (4) of this section; 

(11) This record shall be maintained 
• during the effective period of this section 

(3) Availability. (1) “All records re¬ 
quired to be maintained by this section 
shall be made available upon request to 
the Assistant Secretary and the Director 
for examination and copying. 

(ii) Employee exposure measurement 
records as reoulred by this section shall 
be made available for examination and 
copying to affected employees, and their 
designated representatives. 

(ill) Former employees and the em¬ 
ployees’ designated representatives shall 
have access to such records as will in¬ 
dicate their own exposure to benzene 
(lv) Employee medical records re¬ 
quired to be maintained by this section 
shall be made available upon request 
for examination and copying to a physi¬ 
cian designated by the affected em¬ 
ployee or former employee. 

<m> Observation of monitoring. —(1) 
Employee observation. The employer 
shall provide affected employees, or their 
designated representatives, an opportu¬ 
nity to observe any measuring or moni¬ 
toring of employee exposure to benzene 
conducted pursuant to paragraph (e) of 
this section. 

(2) Otoenxxfion procedures, (i) When 
observation of the measuring or moni¬ 
toring of employee exposure to benzene 
requires entry Into an area where the 
use of protective clothing and equip¬ 
ment or respirators is required, the em¬ 
ployer shall provide the observer with 
personal protective devices required to 
be worn by employees working in the 
area, assure the use of such equipment, 
and require the observer to comply with 
ail other applicable safety and health 
procedures. 

(11) Without Interfering with the 
measurement, observers shall be entitled 
to: 
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(a) Receive an explanation of the 
measurement procedures; 

<b> Observe all steps related to the 
measurement of airborne concentrations 
of benzene performed at the place of ex¬ 
posure; and 

(c) Record the results obtained. 

(n) Effective date: This section shall 
become effective May 21, 1977. 

<o) Appendixes. The Information con¬ 
tained In the appendixes Is not Intended, 
by Itself, to create any additional obliga¬ 
tions not otherwise imposed or to detract 
from any existing obligation, 

I. suwrrAXc* ttwmncATtox 
Arrxxoix A—Bumtamc* Safcty Data Shot 
MB fMMI 

A. Substance Benzene 

a Permissible Exposure. Except a* to reUl! 
gasoline iuUoiu and operations which use 
liquids containing benseno In amounts 
greater than 1% by volume, or the benzene 
vapor released by any such liquids. 

4. Airborne. 1 part of benzene vapor per 
million parts of air (1 ppm); time-weighted 
average (TWA) for an 8-hour workday for 
a 40-hour week, with a celling concentration 
of 0 ppm. 

9. Dermal- Eye contact and repeated akin 
contact with liquid benzene shall be pro¬ 
hibited, 

C. Appearance and odor. Benzene is a clear, 
colorless liquid with a pleasant, sweet odor. 
The odor of benzene does not provide ade¬ 
quate warning of Its harvard. 

U. IUCAX.TK IUZAKO DATA 

A. Ways In tafiieh the benzene affects your 
health. Benzene can affect your health if you 
Inhale it, or If It cornea in contact with your 
•kin or eyea Benzene may also be harmful 
if you happen to swallow it. 

B. Effects of overexposure, l. Short-term 
(acute) overexposure: If you are overex¬ 
posed to high concentrations of benzene, 
well above the levels where lie odor* are 
A rat recognisable, you may feel breathless, 
irritable, euphoric, or giddy; you may ex¬ 
perience irritation in eyea. note, and respira¬ 
tory tract. You may develop a headache, 
feel dizzy, nauseous, or experience unsteadi¬ 
ness in walking Severe exposures may lead 
to convulsions 

2. Long-term (chronic) exposure: Re¬ 
peated and prolonged exposure of benzene 
may oause headache, fatigue, exhaustion, 
tendency to bleed, nervo uen e tw . ■ I ti p I me 
news, shortness of breath, and serious blood 
disorders. Including leukemia 

m. reorxcnvz ctomtzo awd tamruorr 

A. Respire tort Respirator* aro required tor 
thorn operations In which engineering con¬ 
trols or work practice controls are not avail¬ 
able to reduce exposure to the permissible 
level. If respirators are worn, they must have 
a National Institute for Occupational Safety 
and Health (NIQBH) seal of approval. It you 
experience difficulty breathing while wear¬ 
ing a rasptrmtor. tell your employer. 

B. Protective Clothing. You must wear Im¬ 
pervious protective clothing (such as boots, 
gloves, sleeves, aprons, etc.) over any parts 
of your body that could be repeatedly ex¬ 
posed to liquid benzene. 

O. Eye and Pace Protection. You must 
wear splash proof safety goggles If It is 
possible that benaecve may get Into your 
eyes. In addition, you should wear a face 
shield If your face could be splashed with 
benzene liquid. 


tV. EMXXGKJ9CT AXD HUT AID WOCIDCIJM 

A. Eye and face exposure. If benzene la 
splashed In your eye*, wash It out Immedi¬ 
ately with large amounts of water. Call a 
doctor as soon os possible. 

B. Skin exposure. It benzene la spilled on 
your clothing or skin, remove the con¬ 
taminated clotntng and wash the exposed 
skin with large amounts of water and soap 
immediately Wash contaminated clothing 
before you wear It again. 

C. Breathing. It you or any other person 
breathes In large amounts of benzene, get 
the exposed person to fresh air at once. 
Apply artificial respiration If breathing has 
stopped. Call a doctor as soon as possible. 

D. Swallowing. If benzene has been swal¬ 
lowed and the patient is conscious, do not 
Induce vomiting. Call a doctor immediately. 

v. mxmcax. KzocuvMxvrra 

If you are exposed to benzene your em¬ 
ployer Is required to provide the following 
medical procedures within thirty days of the 
effective date of thta standard, consisting of 
a medical history and laboratory tests. These 
tests shall be provided without coat to you 

vn oaanvsnor* or wowrroeiwa 

Your employer Is required to perform 
measurements that are represent stive of 
your exposure to benzene and you are en¬ 
titled to observe the monitoring procedure 
You are entitled to receive an explanation 
of the measurement procedure, observe the 
steps taken in the measurement procedure, 
and to record the results obtained. When the 
monitoring procedure Is taking place In an 
area where respirators or personal protective 
clothing and equipment are required to be 
worn, you must also be provided with, and 
must wear the protective clothing and 
equipment. 

vra scans to xscozds 

You or your representative are entitled to 
see the records of measurements of your ex¬ 
posure to benzene upon request to your em¬ 
ployer. Your medical examination records 
can be furnished to your physician upon re¬ 
quest to your employer. 

a. racAtmoNs roe tars vox, uanduxo and 

STOSAOS 

Benzene liquid is highly flammable. It 
should be stored in tightly closed containers 
in a oool. well ventilated area. Benzene vapor 
may form explosive mixtures in air. All 
sources of Ignition must be controlled. You 
should use nan-spar king tools when opening 
or closing benzene containers. You must 
ground or bond metal benzene containers. 
Fire extinguishers, where provided, must be 
readily available and you should know where 
they are located and how to operate them. 
Smoking is prohibited in area* where ben¬ 
zene is used or stored. Ask your supervisor 
where benzene Is used on your work area and 
for additional plant safety rules 

Amwoxx B—BcasTANcx TXcvcnical 

Omasum* 

■DOBBS 

x. ravaxcAL ahd cm da x cal data 

A Substance Identification 

1. Synonyms. Benzol, benzole, coal naptha, 
eyclobexatrlene. phene, phenyl hydride, py- 
robensol. (Benxln. petroleum benxln, and 
benzine, do not contain benzene). 

2 Formula . OMNI (CAB Registry Number; 
000071432) 

B. Physical Data 

1. Bolling point (700 mm Hg): 00.1 C 
1178F). 


2. Specific Gravity (waters 1) :0.879. 

3. Vapor Density (alr=l) *:2.7. 

4. Melting Point: 0/5 C (42P). 

0. Vapor Pressure at 20 C l«8F) :T0 mm Hf 

0. Solubility in Water .06%. 

7 Evaporation Rate (ether-1) :2.8. 

8. Appearance and Odor: Clear, odorless 
liquid wtth a distinctive sweet odor. 

Q. niX, KXFLOeiOK awd ssactxvttt uazaxd 
DATA 

A- Fire. 1. Flash Point (dosed cup): — II O 
(12F). 

2. Autolgnltlon Temperature: 680 C 
(1078F). 

3. Flammable Limits In Air. % by Volume: 
Lower: IB* Upper: 7.1%, 

4. Extinguishing Media: Carbon dioxide, 
dry chemical, or foam. 

0. Special Plre-Flghtlng Procedures: Do not 
use solid stream of water, since streem will 
scatter and spread fire. Water spray can be 
used to keep fire exposed containers cool. 

fl Unusual fire and explosion hazards: 
Benzene Is a flammable liquid. Its vapors 
can form explosive mixtures. All Ignition 
sources must be controlled when benzene 
la used, handled, or stored. Where liquid or 
vapor may be released, such areas shall be 
considered as hazardous locations. Benzene 
vapors are heavier than air; thus the vapors 
may travel along the ground and be Ignited 
by open flames or sparks at locations remote 
from the site at which benzene Is handled. 

7. Benzene la classified as a 1 B flammable 
liquid for the purp ose o f conforming to the 
requirements of 29 CFR 1910.100. A concen¬ 
tration exceeding Y280 ppm Is considered a 
potential Ore or explosion hazard. Locations 
where benzene may be present In quantities 
sufficient to produce exploetve or tgnltable 
mixtures are considered Class 1 Oroup D for 
the purposes of conforming to the require¬ 
ment of 28 CFR 1910-309. 

B. Reactivity. 1. Conditions contributing 
to instability Heat. 

2. Incompatibility: Heat and oxidising 
materials. • 

3. Hazardous decomposition products: 
Toxic gases and vapor* (such as carbon 
monoxide). 

m. sms. and uux raocxmrmxs 

A Steps to be taken if the material is re¬ 
leased or spilled Large amounts of water 
should be used to flush the spills. Do not 
flush benzene Into confined space, such as 
a sewer, because of explosion danger. Re¬ 
move all Ignition source*. Ventilate enclosed 
places. 

B Waste Disposal Method. Disposal meth¬ 
ods must conform to other jurisdictional 
regulations If allowed, benzene may Be dis¬ 
posed of: (a) By absorbing It in dry sand or 
earth and disposing in a sanitary land fill; 
(b) If small quantities, by removing it to a 
safe location from building* or other com¬ 
bustible sources, pouring It in dry sand or 
earth and cautiously Igniting it; (e) If large 
quantities, by atomizing It in a suitable 
combustion chamber. 

IV. MOWTTOaiKC AKO MUIDUMST 

rsocxmnucs 

A. Normal Monitoring Program; Measure- 
menu taken for the purpose of determining 
employee exposure are best taken such that 
the repress nil re average 8-hour exposure 
may be determined from a single 8-hour 
sample or two (2) 4-hour sample*. Short- 
time interval samples (or grab sample*) may 
also be used to determine average exposure 
level If a minimum of five (0) measure menu 
is taken in a random manner over the 8-hour , 
work shift. Random sampling means that 
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any portion of the work thin has the same 
chance of being sampled as any other. The 
arithmetic average of all such random 
samples token on one (1) work shift u an 
estimate of an employee's average level of 
exposure for that work shirt. NIOSH recom¬ 
mends that samples be collected at a sam¬ 
pling rate of one liter per minute for a mini¬ 
mum of two hours Air samples should be 
taken In the employee's breathing cone (air 
that would nearly represent that inhaled by 
the employee). Sampling and analysis should 
be performed by gas absorption tubes with 
subsequent chemical analysts, by gas 
chromatography of those areas most likely 
to represent the highest airborne concen¬ 
tration of benzene where employees are 
exposed. Methods meeting the prescribed 
accuracy and precision requirement* are 
available in the "NIOSH Manual of Analyt¬ 
ical Methods.*' 

V MWCX1XAXXOUB MtCAUTtOXa 

A. High Exposures to benzone can oocur 
when transferring the liquid from one con¬ 
tainer to another Such operations should be 
well vsntllated and good work practices 
should be established to avoid spills. 

B Non-sparking tools should be used to 
open benzene containers which should be 
effectively grounded and bonded prior to 
opening and pouring. 

C. Employers should advise employees of 
all plant areas and operations where ex¬ 
posure to benxene could occur. A few of the 
common operations In which high exposures 
to benzene may be encountered are: manu¬ 
facture of styrene, phenol, cyclohexane, pes¬ 
ticides. and detergents. 

AmwMx C— Medical 8u*vcli t axcx 
OmocLOfEs roa Bxxxxxx 

L BOUT* or OVTIT 

Inhalation; possible akin absorption. 

n TOXICOLOGY 

Benzene la primarily an infrac tion haz¬ 
ard. Systemic absorption cause depression of 
the hematopoietic system. Inhalation of high 
concentrations can affect the central nerv¬ 
ous system function. Aspiration of small 
amounts of liquid benzene Immediately 
cauass pulmonary edema and hemorrhage of 
pulmonary tissue. Skin absorption through 
Intact skin l* negligible However, absorp¬ 
tion will be accelerated In the case of In¬ 
jured ektn. and benzene may be more readily 
absorbed If It Is present In a mixture or as 
a contaminate In solvents which are readily 
absorbed Defatting action of benzeot may 
produce primary Irritation qpon repeated or 
prolonged contact with the skin. High con¬ 
centrations are Irritating to the mucous 
membranes of the eyee. nose, and reeptratory 
tract. 


IR. Stores AXD SYMPTOMS 

Benzene l* poorly absorbed through the 
•kin. however, direct contact may cause 
erythema or blistering. Repealed or pro¬ 
longed contact may result In drying, scaling, 
dermatitis, or precipitate development of 
secondary akin infections. Local effect* of 
benzene vapor or liquid on the eye are slight 
Only at very high concentrations I* there 
any smarting sensation In the eye. Droplet 
contamination of the eye by benzene causes 
a moderate burning sensation, but only 
alight transient Injury of the epithelial cell, 
with the eye recovering rapidly. Inhalation 
of high concentrations of benzene may have 
an Initial stimulatory effect on the central 
nervous system characterized by exhilaration, 
nervous excitation, and/or giddiness, fol¬ 
lowed by a period of depression, drowsiness, 
fatigue, or vertigo. There may be sensation 
of tightness in the cheat accompanied by 
breathlessness and ultimately the victim 
may lose consciousness Convulsions and 
tremors occur frequently, and death may 
follow from respiratory paralysis or circula¬ 
tory collapse In a few minutes to several 
hours following severe exposures The Insid¬ 
ious and often Irreversible effect on the 
blood-forming system of prolonged exposure 
to small quantities of benzene vapor is of 
extreme importance These effects hsve been 
noted to occur st con central tang of benzene 
which may not cause Irritation of mucous 
membranes, or any unpleasant sensory ef¬ 
fects. Early signs and symptoms of benzene 
morbidity are varied and vague, and not 
specific for benzene exposure Subjective 
complaints of headache, dizziness, and ices 
of appetite q»ay precede or precede clinical 
sytnptomology Bleeding from the nose, 
gums, or mucous membranes and the devel¬ 
opment of purpuric spot* may occur as the 
condition progresses. Rapid pulse and low 
blood pressure In addition to a physical ap¬ 
pearance of anemia may accompany a sub* 
Jsctlve complaint of shortness of breath. 
Clinical evldenoe of leuoopcnle and anemia 
are the most common abnormalities re¬ 
ported. however, macrocytes is and thrombo¬ 
cytopenia are also frequently present. Bone 
marrow may appear normal, aplastic, or hy¬ 
perplastic and may not In all situations cor¬ 
relate with peripheral blood findings Indi¬ 
cating bypo-hyper-acUvlty of blood forming 
tissues There are great variations In the 
susceptibility to benzene morbidity which 
prohibit* the Identification of -typical" 
blood picture. The effects of prolonged ben- 
■Sue exposure may appear after several 
weeks or years after the actual exposure has 
ceased. Development of leukemia also re¬ 
sults from exposure to benzene 

tv. TasATxnnrr 

Remove from exposure immediately, give 
oxygen or artificial resuscitation if indicated. 
Flush eyas and wash contaminated akin. 


|FR Doc,77-14950 Filed 6-24-77:8:46 am] 


Symptoms of non-specific nervous disturb¬ 
ance* may persist following severe exposures 
Recovery from mild exposures la usually 
rapid and complete. 

V. St.'S VEIL-LA MCE AMD rSCVXXTTVM 
COM&Uz»ATSOW» 

A. Other consideration*. Benzene can cause 
both acute and chronic effects at is impor¬ 
tant that the physician become familiar with 
the operating conditions In which exposure 
to benzene occurs. Those with skin disease 
may not tolerate the wearing of protective 
clothing and those with chronic respiratory 
disease may not tolerate the wearing of nega¬ 
tive pressure respirators 

B Surveillance and screening. Medical his¬ 
tories and laboratory examinations are re¬ 
quired for each employee subject to exposure 
to benxene. The employer must screen em¬ 
ployee* foe history of certain medical condi¬ 
tions (listed below) which might place the 
employee at increased risk from exposure 

1. Liver disease. The primary site of blo- 
trainformation and detoxification of benzene 
Is the liver. Liver dysfunctions likely to In¬ 
hibit the conjugation reactions will tend to 
promote the toxic actions of benzene. These 
precautions should be considered before ex¬ 
posing persons with impaired liver function 
to benzene vapors. 

2. Bcnal disease. Although benzene Is not 
known as a kidney toxin the Importance of 
the organ in the elimination of toxic sub¬ 
stances and metabolites justifies special con¬ 
sideration In those with possible Impairment 
of renal function. 

3. Skin disease . Benxene Is > defatting 
agent and can cause dermatitis on prolonged 
exposure. Person* with preexisting akin dis¬ 
orders may be more susceptible to the effects 
of benzene 

4. Blood dgserasias. Benzene Is a hema¬ 
topoietic depressant Persons with existing 
blood disorders may be more susceptible to 
the effect* of benzene. 

arrnxNcaa 

1* Orant. W. Morton: Toxicology of the 
Eye. (Second Edition). Charles C. Thomas, 
Illinois. 1074. page 465. 

3. Browning. Ethel: Toxicity and Metabo¬ 
lism of Industrial Solvents, Else veer Publish¬ 
ing Company, Amsterdam, 1945, pp. 440 443 

*♦ F. A.: Industrial Hygiene and 

Toxicology. Volume II-Toxicology. Interact- 
•nee Publishers. New Tort. 1643. pp 1764 
1763 

4. Oerade. H. W : Toxicology and Biochem¬ 
istry cf Aromatic Hydrocarbons. ESaevxer 
Publishing Company. Amsterdam. 1440. pp 
94-106. 

(Been. 4. 4. I. $4 8tat. 1643, 1644 (34 0JB.C. 
«53, 466. 467); Secretary of Labor's Order 4-76 
(41 FR 35064): » CFB Part 141L) 
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NOTICES 


ENVIRONMENTAL PROTECTION 
AGENCY 

|OPP-00042A: PHI. 733 0| 

PESTICIDE PRODUCTS 

National List of Priority Needs for Minor 
Use Registration; Additional Information 

On March 10. 1977 -42 FR 13448 1 , the 
Environmental Protection Agency i EPA > 
published in the Federal Register a list 
of the most important food-crop minor 
uses for which pesticide residue and or 
efficacy data are needed to support toler¬ 
ance and registration. This list and sub¬ 
sequent ones on this subject are being 
published to encourage the development 
of the needed data, and to inform the 
public that the Interregional Project 
Number 4 <IR-4) at Rutgers University 
is available to assist In sdving minor use 
problems. However, the list showed only 
the pesticide and commodity involved, 
along with other general and technical 
information regarding that expressed 
need As stated at that time, a non-crop 
list is also being prewired. The list pub¬ 
lished on March 10 has been revised to 
include additional information regarding 
the pest's) or desired use<s> in each in¬ 
stance. 

Comments concerning this notice and 
the revised list should be submitted in 
triplicate to the Federal Register Section, 
Technical Services Division < WH-569). 
Office of Pesticide Programs. EPA. Room 
401. East Tower, 401 M St. SW . Wash¬ 
ington DC 20460. The comments should 
be received within 60 days of publication 
of this notice and should bear the identi¬ 
fying notation OPP-00042A to facilitate 
the recordkeeping process. Comments re¬ 
ceived by the Agency will be available 
for public inspection in the office of the 
Federal Register Section from 8:30 am. 
to 4 p.m. on normal business days. 
Dated: May 19. 1977. 

James M Conlon. 

Acting Deputy Assistant Admin¬ 
istrator for Pesticide Pro¬ 
grams. 

Standardized Information Rttrii vai. System 
Kcr to Pmicioit Clearance R*qu«t* 

Pr No i5 digits and I character, eg l thru 
99909) Numbers assigned by IR 4. Num¬ 
bers followed by an asterisk indicate a re¬ 
quest for a non-food use 
Pesticide 1 52 character*. 1 line). Ref: Accept¬ 
able Common Names and Chemical Names 
for the Ingredient Statement on Pesticide 
Labels. USEPA. OPP. CED (current edi¬ 
tion) 


Commodity (50 characters. 1 line). Ref: 40 
CFR 180*34. 

Reason for use (48 character*. A lines). Ref 
KPA, OPP. TSD standardized 7-Ietter code 
EX: Greenhouse whitefly—IRABANA. 
State (9 characters. 5 lilies) All state* re¬ 
questing same use pattern. Ref: U-S. Post 
omcc approved abbreviations for state*. 
ARS before state abbreviation signifies re¬ 
quest via USDA-ARS 

Region (2 characters. 5 lines). U8DA re¬ 
gions encompassing the interested slates. 
Activity (I character. 5 lines). Activity of 
Pesticide 
A—Avicidc. 

r—Insecticide tine! MlUcIdes) 

H— Herbicides. 

P—Fungicides (Inc! bactericides and vhi¬ 
dden) . 

R -Rodenticidc. 

N—Nematlcide. 

M—Mollusctctdc. 

D—Desiccant and/or defoliant. 

P—Plant regulator 
B—Biocide. 

Category (2 digits, 1 line) Status code as¬ 
signed to that PR. 

ACTION CATtCoay CODES 

oo - Amendment to existing registration. 
01- Additional data not required for tol¬ 
erance registration. 

02— Additional data required: data require¬ 
ments are minor. 

03— Additional data required: data require¬ 
ments are major 

04—Cannot be regu tered at this time 
05-'Manufacturer handling 
06—Undesignated 

07—Initially rejected by EPA, project still 
active. 

INACTIVE CATEGORY CODES 

10— Request deleted. 

11— Manufacturer wlU not register. 

12— Rejected by EPA. 

13— Canceled Pesticide. 

CLEARANCE CATEGORY COOES—FOOD USE 

20— Petition submitted for tolerance. 

21— Data package submitted to Industry. 

22— Tolerance or exe mption established 

23— Registrant submission to EPA 

24— Use registered 

CLEARANCE CATEGOBY CODES—NON-FOOD USE 

30— Data package submitted to industry 

31— Registrant submission to EPA 

32— Use registered 

Data Requirements (! character. 5 lines) 

E—Efficacy data 
R- Residue data. 

P—Phytotoxicity data 
V Environmental data 
Residue Lab <9 characters. 5 lines) 

Year: state, ARS (State), or Company re¬ 
sponsible for residue analysis. 

EX 76:PA or 76:ARS(PA) or 78:DUPONT 


Company (6 characters. 5 lines). Six letter 
abbreviation of the manufacturer 
ABBOTT—Abbott laboratories 
AGWAY—Agway. Inc 
AMCHEM- Amchom Products. Inc 
AMCY-—American Cyanamid Co. 

AN8UL—The Ansu! Co 
BASF—BASF Wyandotte 
BORAX—United States Borax A Chernli ni 
Corp. 

CHKMAG— Chemagro Ag Chetn Dr 
Mobtiy Chemical Corp. 

CHEMPR—Chcmpar Chemical Co.. Inc 
CHEV—Chevron Chemical Co 
C-G—Ctba-Oeigy Corp. 

CLOROX—The Clorox Co. 

D-S~ Diamond Shamrock Chemical Co 
DOW- Dow Chemical Company. 

DUPONT—E. L DuPont De Nemours A Co 
Inc. 

ELANCO— Elanco Product* Division Eli 
Lilly. 

FMC—KMC Corp.. Agricultural Chemlca • 
Dlv. 

HERC-Hercules Inc. 

HOOKER—Hooker Chemical Corp 
ICl—ICI USA. 

KOCIDE—Kocide Chemical Corp. 

KUMIAI—Kumial Chemical Industry Co 
Ltd 

LILLY—The Charles H Lilly Co. 

MALLIN—Malllnckrodt. Inc. 

MERCK-Merck A Co . Inc 
MEYER—Wilson and Geo. Meyer Co. 
MILLER—Miller Chemical A Fertilizer 
Corp 

MOBIL—Mobil Chemical Co. 

MONS—Monsanto Commercial Produe* 
Co. 

NORAM—Nor-Am Agricultural Products, 
Inc 

OL1N—Olin Corp 

P8NXCK—SJJ. Pemck and Co 

PFIZER—Pfizer, Inc. 

PPG—PPO Industries Inc. 

R- H—Rohm and Haas Co. 

R AL I* UR—Ralston - Pu rlna 

RHODIA—Chlpmau Dlv of Rhodia. Inc 

SANDOZ—Sandoz. Inc 

SHELLr— Shell Chemical Co. 

SMC—Southern Mill Creek Product*, Co 
Inc. _• 

STAUFF—Stauffer Chemical Co. 

TH —Thompson-Hay ward Chemical Co 
TNCOOP—Tennessee Farm Coop . Inc 
UC—Union Carbide Corp 
UNIROY—Unlroyal Inc 
UPJOHN—The Upjohn Company 
VELSI—Velslcol Chemical Corp. 

WARF—Warf Institute, Inc. 

WOOL—Woo!folk Chem Works. Inc 
ZOECON—Zoecon Corp 

Comments (26 characters. 5 lincst. Stand 
ardlzed comments about that PR 

EX 76 PROJECT: IN—A 1976 project in 
Indiana. 

SUBMISSION: 78 —Projected year (or 
quarter, yean that the data package will be 
submitted by IR-4. 

ARS(MD)— Maryland ARS involved 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
* sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3, 
1931. as amended <46 Stat. 1494. as 
amended. 40 UJ9.C 276a> and of other 
Federal statutes referred to in 29 CFR 1.1 
(Including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 (36 FR 8755. 8756>. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed In that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public Interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation os to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every* 
contract for performance of the de¬ 
scribed work within the geographic area 


indicated as required by an appli cable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3. 1931. as 
amended <46 Stat. 1494. as amended. 40 
U8.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act: and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755. 8756>. The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall. In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 


New General Wage Determination 
Decisions 

Indiana.. XN77-2093. 

1N77-3094, 
IN77-2O05 
IN77-2TCK 
IN77-2097. 
IN77-20&8, 
IN77 209a 


Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Arkansas: 

AR77-40I8 .. 

AR77-3082; AR77-4078; AR 
77-4083. 

Colorado: 

CO77-5049 . 

Florida: 

PL77-1024 . 

FL77-1065 . 

Idaho: 

ID77-5045 . 

Indiana: 

IN77-2O06 . 

IN77-2082; IN77-2083; IN 
77-3084: IN77-208T 
Iowa: 

LA77-4100 ... 

Kansas: 

M077-4075: M077-4076; 

KS77-4075; KS77-4079: 

K877-4080; KS77-4081 

KB77-4085 . 

Maryland: 

MD77-3017 . 

Michigan : 

M177-3050 .. 

Missouri : 

M077-4051 .. 

Nevada: 

NV77-5022 __ 

Oklahoma: 

OK77-4053 .. 

Texas: 

TX77-4005 .... 

TX77-4053 -1.. 

TX77-4101; TX77-4102 _ 

Washington. DC.: 

DC77-3040 . 


Feb. 4. 1977 
Apr. 8. 1977 

May 6. 1977 

Feb. 25.1977 
May 13. 1977. 

Do. 

Feb. 4. 1977 
May 13. 1977 

Do. 

Apr 8. 1977 

Apr. 15. 1977 

Jan 14. 1977 

May 6, 1977 

Mar. 4.1977 

Mar 18. 1977 

Mar. II. 1977 

Jan. 21. 1977 
Mar. 4. 1977 
May 13.1977 

Mar. 18. 1977 


Virginia: 

MD77-3041 .- DO 


Supersedeas Decisions to General 
Wage Determination Decisions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion in the Federal Register arc listed 
with each State. 

Supersedeas Decision numbers arc in 
parentheses following the numbers of 
the decisions being superseded. 
Arkansas: 

AR77-4061 (AR77-4105) ... Mar. 11. 1*77. 

Signed at Washington. D.C. this 20th 
day of May 1977. 

Ray J. Dolan. 

Assistant Administrator. 

Wage and Hour Division 
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